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 DUCHESNE COUNTY WATER CONSERVANCY DISTRICT
 March 7, 2011


Minutes of a regular meeting of the Duchesne County Water Conservancy District (DCWCD) Board held at the Duchesne County Water Conservancy District Building, 275 West 800 South, Roosevelt, Utah, for the purpose of conducting business as posted on the agenda.






PRESENT:  Board Members: Chairman Lynn Burton, Bruce Dart, Moreen Henderson, Larry Ross, Kevin Rowley, Art Taylor, Max Warren.  DCWCD General Manager:  Randy Crozier.  DCWCD Asst. Manager:  Dex Winterton.  DCWCD Admin. Asst.:  Adrienne Marett.  Horrocks Engineers:  Byron Colton.  General Public:  None present.
CALL TO ORDER:

Chairman Lynn Burton called the meeting to order at 9:30 a.m. and thanked everyone for their attendance. 

EXECUTIVE COMMITTEE REPORT:

Chairman Burton stated that the Executive Committee had prepared the agenda for this meeting on March 1, 2011.

MINUTES:

The DCWCD Board reviewed the minutes of the regular session board meeting held on February 14, 2011.  Chairman Burton asked if there were any questions or corrections in regard to the minutes.

Mr. Taylor asked for a clarification in regard to Rural Development (RD) funding. Mr. Crozier commented that until all the Highway 40 contracts were signed and submitted to Rural Development DCWCD wouldn’t know exactly where they were with the RD funding.  Mr. Crozier stated that Mr. Byron Colton, Horrocks Engineers, would be coming a little later and would discuss the Design Plan Report (DPR) and where the project was at.  Mr. Taylor inquired if RD had been able to meet with the Ute Tribe Business Committee yet.  Mr. Crozier reported that Mr. Vern Anderson, Rural Development, had a meeting scheduled with the Ute Tribe Business Committee on March 29.

Mr. Taylor commented that it had been discussed in the February meeting that entities had the option to not participate in the Highway 40 project if they determined that it was in their best interests by providing DCWCD with an official letter.  Mr. Taylor requested that the minutes be clarified that if Myton City and Neola Water District chose not to participate in the project the rates would be $8.01 per month per individual water subscriber.

Mr. Ross inquired in regard to the discussion of the contract with the Utah Division of Drinking Water (DDW) that the Division had asked for a payment reserve account and a capital facilities reserve account with 5% of the total revenue to be set aside every year for the life of the project.  Mr. Crozier stated that was correct as written and was actually what the contract language was.  Mr. Crozier stated that Mr. Colton was working with DDW to accept Rural Development’s parameters instead and had received a verbal confirmation but DDW had not provided anything in writing as yet.

Mr. Taylor commented that in regard to the Rhodes Diversion he recalled Mr. Burton discussing that the State Auditor’s Office would like to see the District have everything bid out in the future.  Mr. Taylor stated that there were a number of good engineering firms that might be interested in the project and that it would be a lot cleaner for the District to put it up for bid.  Mr. Taylor stated that he felt it was in the best interests of the District to follow a public process and give all engineering firms an opportunity to bid on the project.  Mr. Crozier stated that there was $303,500.00 of funds available and this would be the last diversion that would be done on the Duchesne and Strawberry Rivers.  Chairman Burton stated that it was up to the Board how they would like to do it.  Mr. Dart asked about the time schedule.  Mr. Crozier commented that in order to get it built this fall, the District would need to get an advertisement out and the design work completed so the construction contract could be bid in August or early September.  Mr. Crozier stated that the state had determined that they didn’t want any fish passage on the Rhodes Diversion.  Mr. Crozier also stated that it might be possible to rehabilitate the structure without tearing it out completely which would help on funding.  Mr. Crozier reported that Mr. Mark Holden, Utah Reclamation, Mitigation, & Conservation Commission (URMCC), had told him that there was about $24,000.00 available in another fund and that Mr. Holden would see if it would be possible to utilize them on this diversion.


Mr. Byron Colton, Horrocks Engineers, entered the meeting at this time.

Chairman Burton stated that in regard to the previous month’s discussion on annual leave, he wanted to clarify that he had never told Mr. Crozier that he couldn’t use annual leave, but had suggested that as Mr. Crozier had just come back from three months in the mountains on the High Mountain Lakes Project, that immediately after coming back was not a good time to take vacation as the Highway 40 Project was in need of attention.  Mr. Burton stated for the record that he wanted it clarified that he had never at any time denied Mr. Crozier vacation leave.


Mr. Max Warren entered the meeting at this time.

Mr. Ross commented that he felt it was important that all the employees utilize their vacation time so that it wasn’t lost and that it could entail working with the schedules of the other employees and board members.  Mr. Ross also commented that there were board members available with the knowledge and skills to attend meetings and represent the District if needed to assist in the business of the District.

Ms. Moreen Henderson made a motion that the February 14, 2011 minutes be approved with the wording changes and clarifications suggested.  Mr. Bruce Dart seconded the motion.  Board members voting in favor of the motion: Mr. Burton, Mr. Dart, Ms. Henderson, Mr. Ross, Mr. Taylor, Mr. Warren.  Mr. Rowley was not present at the vote.  Board members voting against the motion:  None.  The motion passed.

PUBLIC COMMENTS:

At this time DCWCD board meeting was opened up for public comments.  As there was not any general public in attendance at today’s meeting, no public comments were recorded.

HIGHWAY 40 PIPELINE PROJECT:

Chairman Burton turned the time over to Mr. Byron Colton, Horrocks Engineers, to discuss the Highway 40 Pipeline Project.

Mr. Colton informed the Board that he and Mr. Crozier had met with the Roosevelt City Council.  Mr. Colton commented that the Roosevelt City Council had expressed that some of their concerns had to do with what the transportation costs were really going to be with Roosevelt City passing water through to Cedarview/Montwell Special Service District, Ballard City, and Neola.  Roosevelt City also had some questions as to where the Highway 40 Project ended and if Roosevelt City would have expenses to make the connections to the other entities.  Mr. Colton stated that as he was working with the Highway 40 Project, and was also the Roosevelt City Engineer, he was able to put together some information to show what was needed for Roosevelt City to pass the Highway 40 Project water through to the other entities.  Mr. Colton handed out a packet of information that he had prepared for each of the DCWCD board members.  Mr. Colton commented that this same information had also been given to the members of the Roosevelt City Council.  Mr. Colton discussed the handouts with the DCWCD Board.

Mr. Colton also discussed at some length why he felt it would be in the best interests of Neola Water District to participate in the Highway 40 Pipeline Project.  Mr. Crozier reported that he had met with the Ballard City Council, and though they didn’t take action at that time, they did indicate they were supportive of the project.  Mr. Crozier stated that the next Highway 40 meeting would be held tomorrow, March 8th, at the DCWCD building beginning at 2:30 p.m. and that any board members who would like to attend were invited to do so.  Mr. Crozier also reported that he had met with the Utah Department of Transportation (UDOT) in regard to the Highway 40 right-of-way from Duchesne to Roosevelt across Indian lands.  Mr. Crozier stated that he had discussed this issue with Senator Kevin Van Tassell.  Mr. Crozier commented that he had also discussed this matter with Ms. Renee Spooner of the Utah Attorney’s General’s office but she had not committed that they could do anything, but had stated that they might be able to look for additional information.  Mr. Colton stated that the original documents on Highway 40 had signatures by the allottees but that the Ute Tribe could still file an injunction and stop the project if they desired to do so.  Mr. Crozier stated that he would call Representative Craig Powell and see if Representative Powell could provide any assistance.

Mr. Crozier also reported that the appraiser had delivered the appraisals now and that the appraisals were good for one year, rather than 30 days as previously thought.  Mr. Crozier stated that he hoped to be able to discuss contracts with the entities in the Highway 40 meeting on Tuesday, March 8th. 

Chairman Burton asked if there were any more questions in regard to the Highway 40 project and thanked Mr. Colton.  Mr. Colton left the meeting at 10:50 a.m.

MANAGEMENT RESPONSE TO AUDIT REPORT:

Mr. Crozier stated that the State Auditor’s office hadn’t requested any additional information in regard to the High Mountain Lakes Project.

UPDATE ADMINISTRATIVE CODE:

Mr. Crozier turned the time over to Mr. Larry Ross to discuss the suggested changes and updates to the DCWCD Administrative Code.  Mr. Ross commented that there were some items that still needed further discussion.  Mr. Ross presented the following items for review and discussion (each item listed by handbook reference number):

As the Utah Code stated that the amount of trustee compensation annually could not exceed $5,000 per year and it had previously been discussed that board members be paid $1,200 per year for attending a minimum of nine board meetings, it was suggested updating the DCWCD Administrative Code to read as follows:

§ 2502.01 Attendance at Board Meetings. tc "§ 2502.01 Attendance at Board Meetings. " \l 4  “The amount of compensation under this Subsection (1)  may not exceed $5,000 per year. The DCWCD board of trustees has currently approved $1,200.00 per year for each member that attends a minimum of nine of the twelve regular meetings annually.”

The Board also discussed and agreed that due to the amount of time involved driving to and attending special meetings it was suggested that $90.00 a day, rather than $50.00 a day would be a more appropriate amount for any additional meetings beyond board meetings.  Paragraph was to read as follows:

 
§ 2502.02 Miscellaneous. tc "§ 2502.02 Miscellaneous. " \l 4 (a) Per Diem tc "(a) Per Diem " \l 5.  “Trustees shall receive compensation on a per diem basis, not to exceed the statutory amount (presently $90.00 per day), for the performance of other duties assigned to trustees by the Board.

There was extensive discussion on the various ranges paid for meal allowances by entities ranging from a low of $28.00 per day, CUWCD at $30.00 per day, DCWCD at $45.00 per day (breakfast $9.00, lunch $13.00, and dinner $23.00), and the IRS rate at $46.00 per day.  Several board members felt that DCWCD rates, especially for dinner, were excessive and a good meal could be obtained for much less than $23.00 and a tip still provided.

§ 2602.02 Meal Allowance.  As there was extensive discussion on the various ranges paid by entities for mealstc "  As there was extensive discussion on the various ranges paid by entities for meals " \l 5, the discussion will be continued in the next board meeting.

Mr. Ross opened the discussion on sick leave by stating that the present policy was that employees could accumulate up to 200 hours of sick leave at which time anything over that was paid out annually at a 100% level.  It was mentioned that current county policy allows an employee to accumulate up to 520 hours of sick leave but upon leaving county employment it was only paid out at a 25% level.  Mr. Dart stated that the Duchesne County hospital policy allowed an accrual up to 200 hours.  It was also mentioned that Roosevelt City allowed up to 200 hours.  Medical insurance for the employees was also discussed at this time with Mr. Crozier suggesting that if employees were to participate in health insurance premiums then there should be more sick leave accrual and more days off.

§ 11401 Sick Leave.  No amounts for accrued sick leave or dollar figures for buyouts were finalized at this time.  The discussion will be continued in the next meeting.

Mr. Ross commented that he felt that the Board also needed to review how many holidays would be available for employees.  Presently there were 11 holidays provided for DCWCD employees and 12.5 days for Duchesne County employees.  Mr. Ross stated that Duchesne County offered a half-day off prior to Christmas Eve which he felt was a good thing.  He also discussed the county’s policy on a personal preference day.

§ 11302 Holidays.  No days were finalized on holidays.  The discussion will be continued in the next meeting.


The Board briefly discussed the following paragraph:

§ 6102.02 Performance Review.  “Prior to the Regular April Board meeting, the Personnel Review Committee composed of three board members shall annually review the performance of the General Manager.  The committee chairman shall report on the review and make recommendations for salary and benefit package adjustments to the Board at the Regular April meeting.  The District will not contract with its employees.  The District is an “at-will” organization.”

Mr. Burton suggested that the Personnel Review Committee be composed of the Chairman, Vice-Chairman, and Finance Committee Chairman.  Mr. Ross commented that he would like to research some more information on “at-will” policy.  Mr. Taylor commented that he thought the “at-will” statement in the front of the CUWCD manual was a good one and Mr. Ross read it to the Board.  Mr. Dart stated that he agreed with Mr. Ross that it should be researched and done correctly.

Mr. Ross discussed the recommendation that Subheading #7102 be amended to include the word “employees” as well as trustees.  Paragraph (h) would also be amended to include a reference to employees.  The updated paragraph would read as follows:



§ 7100 Conflicts of Interest Prohibited.

§ 7102 Prohibited Activities.  (h) “If it appears that an officer, employee, or trustee is making a profit out of public money, or is using the same for any purpose not authorized by law, the offending person shall be suspended from office.”

Mr. Kevin Rowley entered the meeting at 11:50 a.m.  Mr. Ross opened the discussion in regard to nepotism, subheading #7200.  Mr. Rowley inquired as to his brother who was employed with Horrocks Engineers.  The Board was in agreement that it was different where Mr. Rowley’s brother was employed by an engineering firm and the firm would be subject to a bid process.  Mr. Ross stated that this was different than the direct hiring of relatives.  The Board was in agreement that the following paragraph should stand as written:

§ 7200 Nepotism.

§ 7203 Prohibition.  “Hiring of relatives of present trustees or employees is prohibited.”

The Board discussed the following wording be included under heading #9501 that the only time relatives could be hired would be in emergency situations that entailed imminent loss of life or property and other individuals might not be available.  It was also discussed that it would be well for the District to assemble a list of individuals with equipment available that might be on-call in an emergency situation.  The following wording was agreed upon:

§ 9500 MULTIPLE USE OF PERSONAL PROPERTY

§ 9501 General. tc "§ 9501 General. " \l 3
“The General Manager is authorized to enter into agreements with other public agencies for the joint or multiple use of any equipment or other personal property when it appears that there may be cost savings for all entities and no detrimental effect to the District only upon prior Board approval. Rentals from relatives is not approved, except in an emergency situation involving imminent loss of life or property.”

The DCWCD Board discussed heading #11203 in regard to office work hours. After discussion, it was determined to follow state guidelines (presently a four-day work week with telephone support) with the stipulation that logbooks of duties performed and mileage be maintained.  In regard to #11204, Recording of Work Hours Mr. Ross discussed that the office had a time clock available to be used in conjunction with a logbook.  Mr. Burton also expressed that it was important because of the various entities that are billed by the District to have a paper trail of hours worked.

ANNUAL MEETING BUSINESS (ELECTION OF OFFICERS, COMMITTEE ASSIGNMENTS, ANNUAL RESOLUTIONS, ETC.):

Chairman Burton turned the time over to Mr. Taylor as the representative of the Nominating Committee for Board officers.  Mr. Taylor stated that as Mr. Burton had indicated that he would prefer not to continue as DCWCD Chairman, the Nominating Committee recommended Ms. Henderson be nominated as Chairman and Mr. Ross be nominated as Vice-Chairman.  Mr. Taylor opened it up for Board discussion and stated that any other nomination anyone wanted to make would be welcomed.  There were no other nominations made.

Mr. Taylor made a motion that Ms. Henderson be appointed as DCWCD Chairman and Mr. Ross be appointed as Vice-Chairman.  Mr. Warren seconded the motion.  Board members voting in favor of the motion:  Mr. Burton, Mr. Dart, Ms. Henderson, Mr. Ross, Mr. Rowley, Mr. Taylor, Mr. Warren.  Board members voting against the motion:  None.  The motion passed.

Mr. Ross made a motion that Mr. Crozier be appointed as Secretary/Treasurer and Ms. Marett as District Clerk.  Mr. Rowley seconded the motion.  Board members voting in favor of the motion:  Mr. Burton, Mr. Dart, Ms. Henderson, Mr. Ross, Mr. Rowley, Mr. Taylor, Mr. Warren.  Board members voting against the motion:  None.  The motion passed.

The Board decided to postpone the adoption of the annual resolutions until the update to the DCWCD Administrative Code was completed, also the committee assignments would not be made until the next meeting in order to give time for recommendations from the Executive Committee.

The DCWCD Board determined that a special meeting would be necessary in order to allow enough time to finish working on DCWCD’s administrative code and personnel policy.  The Board decided the special meeting would be scheduled for March 21st beginning at 9:00 a.m.

Mr. Dart made a motion that a special meeting of the DCWCD Board of Directors be scheduled for March 21, 2011 beginning at 9:00 a.m.  Mr. Warren seconded the motion.  Board members voting in favor of the motion: Mr. Burton, Mr. Dart, Ms. Henderson, Mr. Ross, Mr. Rowley, Mr. Taylor, Mr. Warren.  Board members voting against the motion:  None.  The motion passed.  The Board directed Ms. Marett to post public notification of the meeting on the Utah Public Notices website.

Mr. Ross stated that he had another commitment and needed to leave to travel to Park City.  Chairman Burton and the other board members thanked Mr. Ross for all the time he had put into the Administrative Code update.  Mr. Ross left the meeting at this time. 
VOUCHERS:

The pending vouchers were passed around for the Board to review and initial.  Also the past month’s vouchers were reviewed on the spreadsheet and Ms. Marett inquired if she could answer any questions in regard to any of them.

As there were no further questions, Mr. Dart made a motion to approve the vouchers.  Mr. Warren seconded the motion.  Board members voting in favor of the motion:  Mr. Burton, Mr. Dart, Ms. Henderson, Mr. Rowley, Mr. Taylor, Mr. Warren.  Mr. Ross was not present but had reviewed all the vouchers prior to today’s meeting.  The motion passed.

Mr. Crozier discussed that there had previously been a question on a voucher to Mr. McKeachnie in regard to the Highway 40 right-of-way appraisals in a previous meeting.  Mr. Crozier commented that the motion to have Mr. McKeachnie obtain title searches and appraisals was stated in the April 12, 2010 minutes.  The motion had been made by Mr. Brad Hancock and seconded by Mr. Max Warren.

Mr. Crozier also briefly discussed that Mr. Winterton was currently working on getting the information for the District loaded on the state transparency website.

Mr. Crozier also mentioned that Mr. Winterton had attended a Utah Local Government Trust training and received material on a “confined space” policy that it would be good for the District to adopt.  Handouts of the policy were provided to the Board.
  

DUCHESNE/STRAWBERRY RIVER DIVERSIONS:

Mr. Crozier reported that he had been notified by Mr. Mark Holden, Utah Reclamation Mitigation and Conservation Commission (URMCC), that their agency had noticed the river diversion rehabilitation agreement between URMCC and DCWCD had expired on Dec. 31, 2010 and needed to be renewed. 

Mr. Taylor made a motion that DCWCD sign the updated “Agreement No. 11FCUT-1830 - Agreement between the Utah Reclamation Mitigation and Conservation Commission and DCWCD for the Rehabilitation and Replacement of Selected Diversion Structures on the Duchesne and Strawberry Rivers, Utah.”  Ms. Henderson seconded the motion. Board members voting in favor of the motion:  Mr. Burton, Mr. Dart, Ms. Henderson, Mr. Rowley, Mr. Taylor, Mr. Warren.  Mr. Ross was not present.  The motion passed.

Mr. Crozier discussed whether the Rhodes Diversion rehabilitation, which was  the last main-stem diversion to be done on the upper Duchesne River, should be done either with extending a scope of work with CH2M Hill or going back out on the street.  Mr. Taylor commented that he felt it would be better to go through the advertisement and selection process to keep the District clean.  Mr. Rowley stated that he thought there were a lot of people looking for work and that it would be a good time to advertise the project.  Mr. Rowley inquired what the construction schedule would be.  Mr. Crozier stated that the plan was to do the rehabilitation work in the fall.

Mr. Rowley made a motion that DCWCD publicly advertise the Rhodes Diversion.  Mr. Taylor seconded the motion.  Board members voting in favor of the motion:  Mr. Burton, Mr. Dart, Ms. Henderson, Mr. Rowley, Mr. Taylor, Mr. Warren.  Mr. Ross was not present.  The motion passed.

UBRP - 203 (Permanent Ag):

Mr. Crozier briefly discussed that the two permanent contracts between DCWCD and Lake Fork Irrigation Company and Dry Gulch Irrigation Company were being finished up by Mr. Dex Winterton, Assistant Manager.

Mr. Crozier also commented that he and Mr. Winterton could build a headgate for Dry Gulch Irrigation Company, Class E.  The Board felt that it would be better to have Dry Gulch take the lead in taking care of it. 

CANAL LINING PROJECT, PHASE II:

Mr. Crozier reported, in regard to the Duchesne County Colorado River Salinity Control Project (Phase II), that there wasn’t anything new to report on the T.N. Dodd right-of-way.

GREEN RIVER:

Mr. Crozier briefly discussed the Uintah Resources Crude Oil Processing Plant Project request for 100 ac. ft. of temporary water from the Duchesne River.  Mr. Crozier stated that when the project was up and running it looked like it would need about 2,000 ac. ft. of water.  Mr. Crozier reported that the plant would be located on Leland Bench and could employ approximately 500 employees during construction. 

BUREAU OF RECLAMATION RIVER HEADING AUTOMATION / RWTA:

Mr. Crozier turned the time over to Mr. Winterton to report on river heading automation.  Mr. Winterton commented that there was a lot of interest right now in putting in river heading automation.  Mr. Winterton stated that he would be working with Uintah Basin Irrigation Company (UBIC) on meters for their system right away.  He reported that traditionally it had taken about $5,000 to do an individual site or $3,500 to do an open flume.  Mr. Winterton also discussed that the $6,000 contract with Moki for website maintenance would be reimbursed by $2,000 from each of the three river commissioners.  Mr. Burton mentioned to Mr. Winterton that as the river commissioners do their budgets around the first of the calendar year it helps them plan their budget if they know of any proposed costs at that time.

CULINARY WATER ISSUES:

Mr. Crozier stated that , in regard to the “Water Purchase Agreement Between Duchesne County Water Conservancy District and Roosevelt City” dated February 17, 2011, Roosevelt City’s bond attorney had asked for the word “net” to be removed in the contract language (in reference to “net revenue”) so the contract had been revised to just state the word “revenue.”  The contract had been finalized by both parties.

MIDVIEW EXCHANGE:

Chairman Burton reported that some of the entities involved with the Midview Exchange were scheduled to hold a meeting soon but he did not have any additional information to report on at this time.

Chairman Burton and Mr. Taylor asked to be excused at from the meeting at this time and left the meeting at 2:30 p.m.

CLOUD-SEEDING:

Mr. Crozier reported that the cloud-seeding program was on-going.

SALINITY STUDY:

Mr. Crozier reported that Mr. Jack Barnett, Salinity Forum, had hosted a preliminary meeting on Feb. 23rd at the DCWCD building in regard to a proposed Uintah Basin salinity study and that a number of various entities had been in attendance. 

Ms. Henderson temporarily adjourned regular board meeting at 2:40 p.m. to reconvene the LBA meeting to finish the appointment of LBA officers.

Following the LBA meeting, Ms. Henderson reconvened regular board meeting to finish District business at 2:50 p.m.
DATE OF NEXT REGULAR BOARD MEETING:

The next scheduled meeting will be a special meeting to work on the District’s administrative code and personnel policy on Monday, March 21, 2011 at 9:00 a.m. at the Duchesne County Water Conservancy District Building, 275 West 800 South, Roosevelt, Utah.  The next regular board meeting will be held on April 11, 2011 beginning at 9:30 a.m., also at the District office building.

MANAGER’S REPORT (OTHER BUSINESS):

Mr. Crozier stated that he did not have anything additional to report on.

ADJOURNMENT:

Vice-Chairman Henderson stated that as there was no other business to be discussed a motion for adjournment could be entertained.  Mr. Max Warren made a motion that the meeting be adjourned.  The meeting was adjourned at 3:00 p.m.



_________________________         
___________________________

       Moreen Henderson, Vice-Chairman       Adrienne S. Marett, Admin. Asst.
