
CENTERVILLE CITY COUNCIL AGENDA
NOTICE IS HEREBY GIVEN THAT THE CENTERVILLE CITY COUNCIL WILL HOLD ITS
REGULAR PUBLIC MEETING AT 7:00 PM ON OCTOBER 18, 2016 AT THE CENTERVILLE
CITY COMMUNITY CENTER AND CITY HALL COUNCIL CHAMBERS, 250 NORTH MAIN
STREET, CENTERVILLE, UTAH. THE AGENDA IS SHOWN BELOW.

Meetings of the City Council of Centerville City may be conducted via electronic means pursuant to Utah
Code Ann. 52-4-207, as amended. In such circumstances, contact will be established and maintained via
electronic means and the meeting will be conducted pursuant to the Electronic Meetings Policy
established by the City Council for electronic meetings.

Centerville City, in compliance with the Americans With Disabilities Act, provides accommodations and
auxiliary communicative aids and services for all those citizens in need of assistance, including hearing
devices. Persons requesting these accommodations for City-sponsored public meetings, services,
programs, or events should call Blaine Lutz, Centerville Finance Director, at 801-295-3477, giving at
least 24 hours notice prior to the meeting.

A notebook containing supporting materials for the business agenda items is available for public inspection
and review at City Hall and will be available for review at the meeting. Upon request, a citizen may obtain
(without charge) the City Manager's memo summarizing the agenda business, or may read this memo on
the City's website: http://centerville.novusagenda.com/agendapublic.

Tentative   -    The times shown below are tentative and are subject to change during the meeting.
 Time:

7:00 A. ROLL CALL

(See City Manager’s Memo for summary of meeting business)

B. PLEDGE OF ALLEGIANCE

C. PRAYER OR THOUGHT

The Bridge Community

7:05 D. OPEN SESSION (This item allows for the public to comment on any subject of
municipal concern, including agenda items that are not scheduled for a public
hearing. Citizens are encouraged to limit their comments to two (2) minutes per
person. Citizens may request a time to speak during Open Session by calling the
City Recorder’s office at 801-295-3477, or may make such request at the beginning
of Open Session.) Please state your name and city of residence.

E. BUSINESS

7:10 1. Minutes Review and Acceptance

http://centerville.novusagenda.com/agendapublic


October 4, 2016 work session and regular City Council meeting
7:10 2. Summary Action Calendar

a.  Award bid for a 2017 GMC 4WD Sierra 2500 HD Double cab, with a shell
     and ladder racks from Young Automotive Group in the amount of 
     $34,086.70 for the Public Works Director
b.  Approve Amendment to the Youth City Council Charter to increase the 
     maximum number of Youth City Council members from 20 to 25 members 
     - Resolution No. 2016-25

7:15 3. Reconsideration of Zoning Map Amendment (Rezone) - Balling Townhomes - 323
East Pages Lane
Reconsider Ordinance No. 2016-31 regarding the proposed Zone Map Amendment
(rezone) for property located at approximately 323 East Pages Lane
from Commercial-High (C-H) to Residential-High (R-H)

7:30 4. Public Hearing - Municipal Code and Zoning Code Amendments - Prohibiting Flag
Lot Development
Consider Municipal Code and Zoning Code Amendments to prohibit flag lot
development within the City and amending and repealing various sections of the
Zoning Code and Subdivision Ordinance provisions regarding flag lot provisions -
Ordinance No. 2016-29

8:00 5. Report from staff re street sweeping frequency, priorities, etc.

8:10 6. Financial report for three-month period ending September 30

8:20 7. Mayor's Report
a.  Fire Service Area reports

8:30 8. City Council Liaison Report - Councilwoman Mecham - Trails Committee and
Davis County Transportation Committee

8:40 9. City Manager's Report
a.  Main Street crosswalks update
b.  Federal funding application
c.  Update re sidewalk replacement project

8:50 10. City Attorney Training - Role of Planning Commission
Training by City Attorney Lisa Romney regarding the role of the Planning
Commission

9:05 11. Miscellaneous Business

9:10 12. Closed meeting, if necessary, for reasons allowed by state law, including, but not
limited to, the provisions of Section 52-4-205 of the Utah Open and Public
Meetings Act, and for attorney-client matters that are privileged pursuant to Utah
Code Ann. § 78B-1-137, as amended

13. Possible action following closed meeting, including appointments to boards and
committees

F. ADJOURNMENT

Items of Interest (i.e., newspaper articles, items not on agenda); Posted in-meeting
information



Marsha L. Morrow, MMC 
Centerville City Recorder
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10-4-2016 work session minutes
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PRELIMINARY DRAFT 

Minutes of the Centerville City Council work session held Tuesday, October 4, 2016 at 5:30 p.m. 1 

in the Centerville City Council Chambers, 250 North Main Street, Centerville, Utah. 2 

 3 

 MEMBERS PRESENT 4 

 5 

 Mayor    Paul A. Cutler 6 

 7 

 Council Members  Tamilyn Fillmore 8 

William Ince 9 

     Stephanie Ivie 10 

George McEwan 11 

Robyn Mecham 12 

 13 

 STAFF PRESENT  Steve Thacker, City Manager 14 

     Lisa Romney, City Attorney 15 

     Bruce Cox, Parks and Recreation Director 16 

     Jacob Smith, Assistant to the City Manager 17 

     Katie Rust, Recording Secretary 18 

 19 

 STAFF ABSENT  Blaine Lutz, Finance Director/Assistant City Manager 20 

 21 

PARKS AND RECREATION COMMITTEE PRESENT 22 

 23 

Brian Curnow   Melissa Larsen 24 

Kelly Hintze   Loren Pankratz 25 

Lynn Keddington, Chair Melissa Smith 26 

 27 

 WORK SESSION WITH PARKS AND RECREATION COMMITTEE 28 

 29 

 Mayor Cutler introduced Tiffany Rees, whom he intends to nominate for appointment to 30 

the Parks and Recreation Committee later in the evening.  Chair Keddington presented an 31 

updated Parks Capital Improvement Plan, listed from highest to lowest priority (attached).  He 32 

expressed the Committee’s desire to have a conceptual design for the Island View Park project 33 

by February of 2017 in order to apply for Federal grant funds allocated through the State.  The 34 

grant applications have a consideration/approval time of one year.  It is recommended cities 35 

apply for a minimum of $100,000 considering the complexity of the application.  Chair 36 

Keddington explained restrictions associated with the grant funds. 37 

 38 

 The Council and Committee talked about the splash pad idea.  Mayor Cutler pointed out 39 

that a splash pad is a popular, but expensive feature.  He suggested a different type of water 40 

feature, possibly at Smoot Park using water diverted from the existing stream.  Chair 41 

Keddington stated the splash pad is on the Parks Capital Improvement Plan because it 42 

consistently gets the highest marks on all surveys.  The Committee has tried to reflect the 43 

desires of the community.  Councilwoman Mecham said she has been shocked by the number 44 

of community members who have told her that Centerville should have a splash pad.  45 

Councilwoman Fillmore commented that Bountiful has included a splash pad in their new plaza 46 

design.   47 

 48 

 Councilman McEwan said he does not have a problem with applying for matching funds; 49 

the projects and amount need to be determined.  The group discussed including as many items 50 

on the application as possible.  Mr. Thacker said he believes the grant funds require a 50/50 51 

match from the City.   52 

53 
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 Bruce Cox, Parks and Recreation Director, explained the next two phases of the 1 

Community Park Expansion project.  The group discussed the possibility of accelerating the 2 

next two phases to complete both in 2017.  Possible impact on the Frontage Road and use of 3 

the Park was discussed.  Mayor Cutler expressed a desire to complete the project as quickly as 4 

possible, and said he intends to approach the South Davis Recreation Board about the 5 

possibility of loaning funds to Centerville to complete the project sooner.  Mr. Thacker pointed 6 

out that lower contract bids might be a potential benefit to spreading the two phases over two 7 

years.  The Frontage Road expansion project is also scheduled to take place in 2017.  Mr. 8 

Thacker agreed to find out if the Frontage Road project and the Community Park parking lot 9 

could be bid together to save money. 10 

 11 

 Mr. Thacker presented a comparison of proposed park expenditures with projected 12 

revenues for FY 2017 and FY 2018, showing them to be very close (attached).  Other sources 13 

of funding would be necessary to accomplish more projects than are listed.  He suggested 14 

grants, donations, and interfund loans as possible funding sources.  Councilman McEwan asked 15 

when Island View Park will reach complete dilapidation.  Staff responded that features are 16 

removed as they become unsafe.  Island View Park is safe, but becomes less fun as more 17 

features are removed.  Preparing a renovation plan for Island View Park is the next step.  Mr. 18 

Keddington stated the Parks and Recreation Committee recommends the City bond to be able 19 

to proceed with the Community Park Expansion and Island View Park, and still have funds for 20 

other projects. 21 

 22 

 ADJOURNMENT 23 

 24 

 Mayor Cutler thanked the Parks and Recreation Committee, and adjourned the work 25 

session at 6:50 p.m. 26 

 27 

 28 

 29 

________________________________  ______________________ 30 

Marsha L. Morrow, City Recorder   Date Approved 31 

 32 

 33 

 34 

________________________________ 35 

Katie Rust, Recording Secretary 36 



PRELIMINARY DRAFT 
 

Minutes of the Centerville City Council meeting held Tuesday, October 4, 2016 at 7:00 p.m. at 1 

Centerville City Hall, 250 North Main Street, Centerville, Utah. 2 

 3 

 MEMBERS PRESENT 4 

 5 

 Mayor    Paul A. Cutler 6 

 7 

 Council Members  Tamilyn Fillmore 8 

     William Ince 9 

     Stephanie Ivie 10 

     George McEwan 11 

     Robyn Mecham 12 

 13 

 STAFF PRESENT  Steve Thacker, City Manager 14 

     Lisa Romney, City Attorney 15 

     Jacob Smith, Assistant to the City Manager 16 

     Bruce Cox, Parks and Recreation Director 17 

     Cory Snyder, Community Development Director   18 

     Katie Rust, Recording Secretary 19 

 20 

 STAFF ABSENT  Blaine Lutz, Finance Director/Assistant City Manager 21 

 22 

 VISITORS   Shawn Beus, Davis County Economic Development Director 23 

     Interested citizens (see attached sign-in sheet) 24 

 25 

PLEDGE OF ALLEGIANCE  26 

 27 

PRAYER OR THOUGHT  Mayor Cutler 28 

 29 

OPEN SESSION 30 

 31 

Steve Allen – Mr. Allen asked when he can expect to see deer traps placed in the city.  32 

Bruce Cox, Parks and Recreation Director, responded the city has seen some success with the 33 

archery option since the urban deer control season began on August 1st.  Trapping will be done in 34 

conjunction with the Division of Wildlife Resources (DWR).  Mr. Cox said it is his understanding 35 

that trapping will begin after other food sources freeze, possibly closer to the end of October.   36 

 37 

PRESENTATION REGARDING ECONOMIC DEVELOPMENT 38 

 39 

Shawn Beus with the Davis County Economic Development Department gave a 40 

presentation regarding economic development and the goal to increase awareness and recognition 41 

of Davis County.  Councilwoman Fillmore asked if the County Economic Development Department 42 

would be able to help the City with cost benefit analyses when considering spending on economic 43 

development.  Mr. Beus described third-party software available to help with cost benefit analyses, 44 

but added that beautification efforts are a little more difficult to analyze from that perspective.  He 45 

offered to help whenever he can.   46 

 47 

MINUTES REVIEW AND ACCEPTANCE 48 

 49 

The minutes of the September 20, 2016 work session, September 20, 2016 regular Council 50 

meeting, and September 7, 2016 joint work session with the Planning Commission—with revisions 51 

by the Planning Commission—were reviewed.  Councilman Ince made a motion to accept all 52 

three sets of minutes.  Councilwoman Fillmore seconded the motion, which passed by unanimous 53 

vote (5-0). 54 

55 



PRELIMINARY DRAFT 
Centerville City Council 
Minutes of Meeting of October 4, 2016   Page 2 

 

 

ROCKY MOUNTAIN POWER FRANCHISE EXTENSION 1 

 2 

Lisa Romney, City Attorney, explained the request for an extension of the current franchise 3 

agreement with Rocky Mountain Power.  Steve Rush, representing Rocky Mountain Power, 4 

answered questions from the Council.  Councilman Ince made a motion to adopt Ordinance No. 5 

2016-28 extending the current Rocky Mountain Power Franchise for an additional five years.  6 

Councilwoman Mecham seconded the motion, which passed by unanimous vote (5-0). 7 

 8 

PUBLIC HEARING – PDO AMENDMENTS – CHAPEL RIDGE COVE PDO 9 

 10 

Mr. Snyder gave background information regarding the Chapel Ridge Cove Planned 11 

Development Overlay (PDO).  The petitioner desires to add different elevation styles, keeping in 12 

place the approved architectural theme, materials list, and the 360 degree visual requirements.  13 

The Planning Commission has recommended approval of the request.  Jacob Toombs, petitioner, 14 

stated the proposed elevations are not taller than existing homes in the development.  He said 15 

most people wanting homes in that area are wanting ramblers with main-floor living.   16 

 17 

Mayor Cutler opened a public hearing at 7:36 p.m., and closed the public hearing seeing 18 

that no one wished to comment.  Councilwoman Fillmore made a motion to adopt Ordinance No. 19 

2016-30 amending the Chapel Ridge Cove Planned Development Overlay to allow alternative 20 

housing styles.  The motion failed for lack of a second.  The Council examined pictures of the 21 

proposed elevations.  Mr. Snyder pointed out that two-story homes are already approved in the 22 

Master Conceptual Plan.  He said he thought it was a mistake on the developer’s part to limit the 23 

development to three elevations to begin with.  Five of the ten lots in the development are already 24 

built.  Councilwoman Mecham said she would not want something to go in that existing 25 

homeowners are not expecting.  From the audience, a woman who owns a home in the 26 

development said she is hoping the empty lots will be filled to complete the subdivision.  27 

Councilman McEwan made a motion to adopt Ordinance No. 2016-30 amending the Chapel 28 

Ridge Cove PDO to allow alternative housing styles.  Councilwoman Ivie seconded the motion, 29 

which passed by unanimous vote (5-0). 30 

 31 

PUBLIC HEARING – ZONING MAP AMENDMENT (REZONE) – BALLING 32 

TOWNHOMES – 323 EAST PAGES LANE 33 

 34 

Mr. Snyder explained that Mr. Balling has submitted an application to rezone his property 35 

located at 323 East Pages Lane from Commercial-High (C-H) to Residential-High (R-H).  His 36 

desire is to rezone the property and go back to the Planning Commission for review and approval 37 

of six units.  He said Mr. Balling believes his property will be more compatible with adjacent 38 

properties if it is amended to allow for multi-family development.  The property east of the Balling 39 

lot is Zoned R-H and the property to the north, owned by the LDS Church is Zoned R-L.  To the 40 

west, adjacent to 300 East is the J.A. Taylor Elementary School Zoned as Public Facility-Medium 41 

(PF-M).  Across Pages Lane to the south is the old Dick’s Market site, Zoned C-H.  Mr. Snyder 42 

expressed the opinion that the proposed rezone would not create more impact for the elementary 43 

school than the C-H. 44 

 45 

Mr. Balling gave a history of the properties in question, and emphasized his intention to 46 

develop a high-quality six-plex that would appear as much as possible as a single unit.  He said he 47 

is not seeking the highest possible density for the R-H Zone.  The property adjacent to the east 48 

has eight units on a comparably sized lot – two more than his proposed plan.  Mr. Balling said he 49 

feels his request is in line with the General Plan, with the nearest single-family residence being 50 

more than 300 feet from his property, and the nearest R-M Zone more than 600 feet away.  Mr. 51 

Balling said he feels R-L or R-M would not be in harmony with adjacent properties.  He said the 52 
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project would need six units to justify demolition costs.  Mr. Balling expressed confidence that it 1 

would be the most attractive structure in the area.  He said his plan is to design the units to be sold 2 

individually. 3 

 4 

Mayor Cutler opened a public hearing at 8:04 p.m. 5 

 6 

Dale McIntyre – Mr. McIntyre provided Council members with excerpts of the General Plan 7 

with his own comments and emphasis added (attached).  He said he is opposed to rezoning the 8 

subject property to R-H because of the precedent it would set for other properties in southeast 9 

Centerville, and because it is in direct opposition to the stated goal of the General Plan to have 10 

residential property in the area reserved for single-family dwellings. 11 

 12 

JaNae Urry – Ms. Urry said her concern with changing the zoning to R-H is the possibility 13 

that the property may be sold following the rezone and developed with higher density than Mr. 14 

Balling is proposing.  She commented that 300 East has only single-family homes.  She said the 15 

apartment buildings east of the subject property do not feel to her as high density as the proposal.   16 

 17 

Dean Williams – Mr. Williams said he is not foolish enough to think development will not 18 

take place, but said he agrees with the comment regarding this project influencing what goes in 19 

later.  He said that every time a developer wants to make more money the developer comes to the 20 

City for a rezone, and puts in high density.  Mr. Williams said he does not believe a developer’s 21 

right to make money trumps his right as a property owner when it affects him.  He said he built his 22 

home counting on single-family development in south Centerville as stated in the General Plan.  23 

He said, if the city is heading toward high density in the Dick’s Market area, he is not in favor of the 24 

current request.  Mr. Williams expressed the opinion that commercial property owners are aware of 25 

the zoning when they purchase their property.   26 

 27 

Cindy Baker – Ms. Baker said she has been Mr. Balling’s residential neighbor for 25 years.  28 

She said Mr. Balling has contributed a lot to the community, and he is a wonderful neighbor.  She 29 

commented that Centerville does not have a lot of multi-family housing, and she believes the 30 

proposed development would be desirable to many people.  She vouched for Mr. Balling’s 31 

character. 32 

 33 

Dale Engberson – Mr. Engberson said he believes everyone is upset because of what has 34 

happened in the past.  He said he feels what Mr. Balling is requesting is reasonable.  He stated 35 

that rezoning the subject property to R-H does not mean the larger property across the street will 36 

be R-H.  Mr. Engberson said he believes the rezone makes sense and fits with the neighboring 37 

properties.  He said he is afraid people are so set against high density they are not open minded 38 

and reasonable.  This battle cannot be fought based on a previous battle.   39 

 40 

Garth Heer – Mr. Heer said he owns the property directly to the east of the subject 41 

property.  He said he feels the requested rezone is in line with the neighboring properties.  He 42 

commented that the adjacent Church property is a buffer for the single-family homes.  Mr. Heer 43 

said Mr. Balling is a good neighbor, and has proven that he does good work.  He suggested that 44 

approval of the rezone be contingent on six or fewer units.  Mr. Heer expressed confidence that 45 

Mr. Balling will do what he has proposed.   46 

 47 

David Baker – Mr. Baker said he is Mr. Balling’s residential neighbor, and emphasized that 48 

Mr. Balling’s home is a real improvement to the neighborhood.  He commented that the Council is 49 

looking to improve Centerville with everything they do.  Mr. Baker said he believes Mr. Balling is a 50 

man of integrity who will do what he proposes.  He pointed out that single-family homes usually 51 
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appeal to families, and families usually do not want to live on busy streets like Pages Lane.  He 1 

said he feels the proposal fits in with the area and would be a benefit to Centerville.   2 

  3 

The Mayor closed the public hearing at 8:28 p.m.  Councilman McEwan commented that 4 

the Council has specific criteria to examine when considering a rezone, not including the intended 5 

use of the property.  Ms. Romney clarified that the Council cannot add conditions to a rezone such 6 

as limiting development to six units.  The proposed plan is less dense than the properties directly 7 

to the east.  Councilwoman Fillmore commented that R-H in Centerville is low compared to other 8 

cities.  She said that, at full potential with R-H, the subject property could have a maximum of nine 9 

units, which she feels is in line with neighboring properties.  Councilwoman Mecham said she 10 

would like to be able to give Mr. Balling what he wants, but there is no way to allow six units on the 11 

property without opening up the possibility for more.  She said she would approve R-M, but she 12 

cannot approve the rezone to R-H.   13 

 14 

Councilman McEwan referred again to the rezoning criteria, and said he feels the Council 15 

needs to remain dispassionate about the process.  He asked for clarification from staff regarding 16 

the General Plan statement that “the southeast residential area shall be developed and maintained 17 

in low density single-family residential development”.   Mr. Snyder responded that the General Plan 18 

is made up of generalities.  He quoted other portions of the General Plan regarding density, 19 

including: “medium or high-density residential development is allowed within appropriate locations 20 

within the city.”  The General Plan is not going to give a line item specifying that a particular 21 

property is intended to be a specific zone.  Most of Centerville is low-density development, but 22 

multi-family is allowed in appropriate locations.  Buffering, neighboring uses, and type of street all 23 

have to be considered.  Mr. Snyder added that the idea that only single-family development will 24 

occur, end of discussion, is missing the entire breadth and discussion of the General Plan.   25 

 26 

Councilman McEwan made the point that the word “shall” has very specific legal 27 

connotations.  If the statement in Section 12-480-2 does not hold, the word “shall” should not be 28 

used.  Councilwoman Fillmore said the statement applies to areas already developed residential.  29 

The challenge before the Council now is dealing objectively with reality.  She said the southeast 30 

neighborhood has commercial corridors that cannot economically switch to single-family 31 

residential.  Councilwoman Fillmore stated if the Council is not realistic and objective about what 32 

really can happen in those areas, they will be encouraging dilapidation.  She said she appreciates 33 

a property owner wanting to invest in a property and make improvements.  Regarding precedent, 34 

she said a precedent was already set with the properties to the east of the subject property.  35 

Councilwoman Fillmore said she feels the proposal is harmonious and makes sense.   36 

 37 

Councilman Ince pointed out that General Plan updates took place substantially after the 38 

development of properties to the east of the subject property.  He said he would be inclined to vote 39 

in favor of the request if there were some way to guarantee no more than six units are developed, 40 

but there is no way to get that guarantee.  Mr. Snyder cautioned the Council against relying on 41 

staff to provide guarantees.  He said there comes a time as legislators when they need to take a 42 

leap of faith.  The Council needs to determine if the maximum of nine units would be a bad thing 43 

for the property.  If the Council does not approve the requested rezone, a developer in the future 44 

may be able to get more units.  Mr. Snyder confirmed that he has advised the Council against 45 

contract zoning.  Ms. Romney stated the focus should be on the Ordinance.  She said the General 46 

Plan is a little vague in this situation.  Section 12-480-2.1(e)(1) would not apply to the subject 47 

property because it is not in the southeast residential area.  She suggested the Council focus on 48 

impact to the school, and said she feels residential is less of an impact to the school than 49 

commercial.   50 

51 
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Councilwoman Mecham stated she is not comfortable with R-H.  She said she believes the 1 

south end of the city has its share of high density with 600 high-density units between Parrish Lane 2 

and Pages Lane on the west side of Main Street.  She said she does not want more, and she does 3 

not want to set a precedent.  Councilman McEwan stated there is nothing in the approval 4 

standards regarding precedent.  The Council cannot be concerned with a precedent set in the 5 

approval process.  Councilman McEwan said the “faith” comment disturbs him because the 6 

Council made a zoning decision earlier in the year based on the zoning criteria.  If the Council 7 

were to now make a zoning decision based on faith, they could be accused of being capricious.  8 

Councilwoman Fillmore said the question is what is best for the neighborhood and what the 9 

possibilities are.  The known possibilities are: (1) the property remains C-H with no redevelopment; 10 

(2) application for R-H is approved with 6-9 units possible; and (3) the property remains 11 

commercial and is sold for another commercial use.  She read from the table of approved C-H 12 

uses, with the point that the R-H may make people less uncomfortable.  Councilwoman Fillmore 13 

expressed a desire to weigh the risks of the R-H with the possible impacts of other C-H uses.  14 

Councilman McEwan pointed out that according to the code any use shall be designed for minimal 15 

impact on the school.  Ms. Romney stated the Zoning Code trumps the General Plan.  The 16 

purpose of the General Plan is to give a vision, which is then implemented with the Zoning Code.  17 

Councilwoman Ivie expressed the opinion that the Council has the job to listen, not only to the 18 

property owner, but to the people all around it.  Considering the comments she has heard and the 19 

emails she has received, Councilwoman Ivie made a motion to reject the R-H Zoning application.  20 

Councilwoman Mecham seconded the motion.   21 

 22 

Mr. Balling stated he respects what the neighbors want.  He said he received approval from 23 

the Planning Commission for the plan ten years ago, but neighbors made it clear they would prefer 24 

the property to not have access from 300 East.  He has waited ten years to finish up his 25 

commercial use of the property to be able to design the development with access solely off Pages 26 

Lane.  He said his proposal is for 5.8 units per acre.  Six units will require a conditional use permit 27 

from the Planning Commission.  Mr. Balling said he feels requiring R-M would be capricious, with 28 

no R-M within 600 feet of his property.  He said he is trying to do what the neighbors want.  He 29 

thinks it is the best option for the property.  Mr. Balling said he will build what he intends to build, 30 

and he would like to do it as quickly as possible.  31 

 32 

Mayor Cutler shared the opinion that it would be wise to take a pragmatic approach with a 33 

local developer with a reputation for integrity trying to improve the area and make the situation 34 

better for the school by removing access on 300 East.  Councilman Ince asked if there would be a 35 

way for Mr. Balling to acquire the additional property necessary to qualify for R-M from Mr. Heer’s 36 

adjacent property.  Councilman Ince agreed the proposed development is an improvement, but 37 

said he cannot approve R-H.  Mr. Thacker pointed out that, if the application comes back 38 

requesting R-M, the tension would still exist between the first and second criteria for zoning.  Mr. 39 

Snyder repeated the position of staff that the subject property is not in the southeast residential 40 

area.  Ms. Romney explained conditions involved with a reapplication.  She also explained that 41 

conditions can only be placed on a conditional use permit to mitigate potential negative impacts. 42 

 43 

Councilwoman Mecham said she would love to see the project happen, but she cannot 44 

vote in favor of R-H.  Councilman McEwan stated it is important to him to be consistent and avoid 45 

any decisions that would make a property owner feel disadvantaged.  He said he feels it would be 46 

very hard to argue that residential is not in the vicinity, since R-H is right next door.  Referring to 47 

the overall character of the neighborhood, he pointed out there is a blighted area to the south, R-H 48 

to the east, and an elementary school to the west.  Therefore, he said he feels the property meets 49 

that particular criterion.  Councilman McEwan said, based on the criteria, he cannot find enough 50 

reason to reject the application.  Councilwoman Fillmore said she feels they all want what is best 51 

for the neighborhood, and she feels this would be an improvement over other options for the area.  52 
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She said she also thinks it is important to consider friendliness to positive redevelopment.  1 

Councilwoman Fillmore said she feels the Council is making it too difficult to do reasonable things 2 

that would bring improvement and would benefit citizens, based on whether there is an “H” or an 3 

“M” after the R.  Councilwoman Ivie said she thinks the Council is stuck because of the General 4 

Plan.  She said the General Plan needs to be fixed so that the Council can pass things it likes 5 

without having conflict.  Councilwoman Mecham said she would like to see more options in zoning 6 

so it does not have to be just one or the other.  The motion to reject the application to rezone 7 

passed by majority vote (3-2), with Council members Ivie, Ince, and Mecham in favor, and Council 8 

members Fillmore and McEwan dissenting.  The following findings were included. 9 

 10 

Findings: 11 

 12 

1. The City Council believes a vast number of citizens have expressed sincere and 13 

substantial concern about continuing high-density development, and the Council’s 14 

hands are tied to keep this from qualifying.  Therefore, the Council had no choice but to 15 

reject the application. 16 

2. The City Council feels 300 East does not have the necessary road width to justify R-H. 17 

3. The City Council believes the application is not consistent with the goals and objectives 18 

of the General Plan.  19 

 20 

GENERAL PLAN AMENDMENTS – BICYCLE AND NON-MOTORIZED VEHICLE 21 

PATHWAYS AND TRAILS MASTER PLAN MAP 22 

 23 

Mr. Thacker presented proposed General Plan amendments to Section 12-450-3 regarding 24 

bicycle and non-motorized vehicle pathways in the transportation and circulation element of the 25 

General Plan.  Councilman McEwan made a motion to adopt Ordinance No. 2016-21 amending 26 

Section 12-450-3 of the Centerville General Plan regarding Bicycle and Non-Motorized Vehicle 27 

Pathways and amendments and updates to the Centerville Trails Master Plan Map as referenced 28 

in Section 12-460-2.  Councilman Ince seconded the motion, which passed by unanimous vote (5-29 

0). 30 

 31 

At 9:28 p.m. the Council took a break, returning at 9:42 p.m. 32 

 33 

ADMINISTRATIVE POLICY – NEWSLETTER, UTILITY BILL INSERTS AND PUBLIC 34 

OUTREACH POLICY 35 

 36 

At a previous meeting, the City Council requested staff to prepare a written policy 37 

governing the use of City newsletters, utility bill inserts and other public communications.  The 38 

Council specifically requested the policy to address the limitations and conditions for the use of 39 

such communications for non-city purposes or entities such as utility bill inserts for advertising 40 

CenterPoint Theatre events and other governmental or nonprofit entity information.  Ms. Romney 41 

presented proposed Resolution No. 2016-24.  The Council discussed and indicated support for the 42 

Mayor and staff retaining flexibility to deem what material would be in the public interest, guided by 43 

the Policy. 44 

 45 

Ms. Romney suggested changing the beginning language of Subsection 040(a) to: “The 46 

information is related to a governmental entity or non-profit program deemed to be in the public 47 

interest. . .”.  Councilwoman Ivie made a motion to approve Resolution No. 2016-24 adopting a 48 

new administrative policy regarding Newsletter, Utility Bill Inserts and Public Outreach Policy, with 49 

the change suggested by the City Attorney.  Councilman McEwan seconded the motion, which 50 

passed by unanimous vote (5-0). 51 

 52 
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DISCUSSION REGARDING POTENTIAL USES OF RAP TAX REVENUE 1 

 2 

Councilwoman Ivie stated that, considering the dedicated work sessions held recently with 3 

both CenterPoint Theatre (CPT) representatives and the Parks and Recreation Committee to 4 

discuss potential uses of RAP Tax revenue, she would like the Council to also meet with the 5 

Whitaker Museum Board to discuss their budget and request for funds.  The Whitaker Museum 6 

Board has a meeting scheduled for October 25th.  Councilwoman Ivie made a motion to table 7 

discussion of potential uses of RAP Tax revenue until the Council has met with the Whitaker 8 

Museum Board.  Councilman McEwan seconded the motion.  Councilman Ince expressed a 9 

preference to begin the discussion now, but not make final decisions until the Council has met with 10 

the Whitaker Museum Board.  The Council discussed their availability to meet with the Whitaker 11 

Museum Board, and accepted the suggestion that they join the Board at the October 25th meeting.  12 

Councilwoman Ivie withdrew the motion to table further discussion, and made a motion to 13 

schedule a work session with the Whitaker Museum Board prior to deciding on RAP Tax 14 

distribution, with a proposed date of October 25th at 6:30 p.m.  Councilman Ince seconded the 15 

motion, which passed by unanimous vote (5-0). 16 

 17 

Councilman Ince said he would like to reserve 5% of annual RAP Tax revenues on a 18 

contingency basis for surprises.  Mayor Cutler agreed annual distribution should include flexibility.  19 

The Mayor said he envisions a vast majority of RAP Tax revenues being allocated for parks capital 20 

improvement, a small portion for arts, and a portion for Whitaker Museum capital improvement.  21 

CPT has requested 10% of annual Centerville RAP Tax revenues.  The Council discussed the 22 

purpose of the various reserve funds associated with CPT and the Davis Center for the Performing 23 

Arts.  CPT has also requested 10% of Bountiful City RAP Tax revenues.  However, the guidelines 24 

adopted by Bountiful City state that Bountiful RAP Tax revenues will be used for projects rather 25 

than ongoing operations.  Mr. Thacker suggested the application to Bountiful could be for funds to 26 

cover the annual HVAC contract and building insurance.  He said it is his understanding that CPT 27 

is hoping for a total of about $60,000 from both cities together, which is less than 10% of the 28 

estimated combined RAP Tax revenues.   29 

    30 

MAYOR’S REPORT 31 

 32 

• UTOPIA/UIA financial reports are available with the meeting agenda on NovusAgenda.  33 

Mayor Cutler reported that UTOPIA/UIA is planning to move office locations. 34 

• The Council discussed the proposed City Hall lobby update.  Councilwoman Fillmore 35 

suggested asking the designer who has already donated time in putting together a 36 

design board to give an opinion of the cost to do the entire update all at once. 37 

Councilwoman Ivie said she would rather not go too trendy with the update.  She 38 

expressed a desire to retain the hometown Centerville feel.  39 

 40 

CITY MANAGER’S REPORT  41 

 42 

• Mr. Thacker updated the Council on upcoming events: 43 

o October 5 – Sidewalks & Trees Open House 44 

o October 8 – Emergency Communications Exercise 45 

o October 8 – Pedestrian Bridge ribbon-cutting 46 

47 
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• UDOT has responded to the request for crosswalk improvements on Main Street.  Mr. 1 

Thacker agreed to forward the email from UDOT to the Council members. 2 

• Referring to the sidewalk/tree removal project, Mr. Thacker reported that some of the 3 

property owners approached regarding tree removal have requested the city remove all 4 

trees in their park strips, including trees not identified as currently causing a problem.  5 

Removal of additional trees would increase the cost from $25,000 to approximately 6 

$30,000.  Councilmen Ince and McEwan expressed the opinion that the Council already 7 

decided to pay for the tree removal if property owners said yes. 8 

 9 

 MISCELLANEOUS BUSINESS 10 

 11 

• Councilwoman Fillmore commented that the mosquito problem is worse than it has ever 12 

been.  She asked if anything could be done to improve the situation.  As liaison to the 13 

Mosquito Abatement District, Councilman McEwan responded that there is no point in 14 

spraying when nighttime temperatures are lower than 50 degrees because there is 15 

nothing to spray.  The increased mosquito activity is due to the weather.  He 16 

commented that mosquito abatement would be the one line item on his tax bill that he 17 

would not mind increasing.   18 

• Councilwoman Ivie said she feels the Cub Scout group that cleared the weeds off the 19 

sidewalk on the west side of Main Street just north of Centerville Junior High did an 20 

awesome job.  The Council and Mayor agreed. 21 

• Mr. Thacker updated the Council on a complaint regarding the Woods Park Subdivision. 22 

 23 

 APPOINTMENT 24 

 25 

 Mayor Cutler nominated Tiffany Reese to the Parks and Recreation Committee.  26 

Councilman Ince made a motion to appoint Tiffany Reese to the Parks and Recreation 27 

Committee.  Councilwoman Mecham seconded the motion, which passed by unanimous vote (5-28 

0). 29 

 30 

ADJOURNMENT 31 

 32 

At 10:48 p.m., Councilman Ince made a motion to adjourn the meeting.  Councilwoman 33 

Ivie seconded the motion, which passed by unanimous vote (5-0). 34 

 35 

 36 

 37 

 38 

________________________________  ______________________ 39 

Marsha L. Morrow, City Recorder   Date Approved 40 

 41 

 42 

 43 

 44 

________________________________ 45 

Katie Rust, Recording Secretary 46 
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Item No. 2.

Short Title: Summary Action Calendar

Initiated By:

Scheduled Time: 7:10

SUBJECT
 
a.  Award bid for a 2017 GMC 4WD Sierra 2500 HD Double cab, with a shell
     and ladder racks from Young Automotive Group in the amount of 
     $34,086.70 for the Public Works Director
b.  Approve Amendment to the Youth City Council Charter to increase the 
     maximum number of Youth City Council members from 20 to 25 members 
     - Resolution No. 2016-25

RECOMMENDATION 
 
a.  Award bid for a 2017 GMC 4WD Sierra 2500 HD Double cab, with a shell and ladder racks from Young
Automotive Group in the amount of $34,086.70 for the Public Works Director.
 
b.  Adopt Resolution No. 2016-25 amending the Youth City Council Charter to increase the maximum number
of Youth City Council members from 20 to 25 members.

BACKGROUND

a.  The FY 2017 Water Fund Budget includes $38,000 funding to replace the truck and shell for the Public
Works Director.  The existing truck and shell will be used by another Public Works employee--likely the
employee hired to fill the new electrician position.  
 
b.  The Youth City Council is governed by the Centerville Youth City Council Charter ("Charter").  A section
of the Charter provides that "the Youth City Council shall consist of a Youth Mayor and up to twenty Youth
City Council members appointed by the Mayor and confirmed by the City Council."  The Youth City Council
and their Advisor desire to increase the maximum number of members from 20 to 25 in order to provide 
more opportunities for youth involvement.  The Charter specifically provides the number of Youth Council
members may be changed at any time by resolution of the Centerville City Council. Staff recommends
approval of Resolution No. 2016-25 amending the Youth City Council Charter to increase the maximum
number of members from 20 to 25.  According to Lisa Summers, Youth Council Advisor, this will not require
additional budget for this program, because Youth Council members are now being required to pay a portion
of some costs that were paid fully by the City a few years ago--such as uniforms and the annual Youth
Council Conference at Utah State University.  

ATTACHMENTS:
Description
Memo re Request for Truck Purchase



Bid from Young Automotive Group
Resolution No. 2016-25-Youth City Council Charter Amendment



Memo: Steve Thacker and City Council 

From: Michael Carlson, Water Supervisor, and Deputy Public Work Director  

Date 10/12/2016 

Subject: New Water Department Truck for Randy Randall 

Steve, I have looked on the state of Utah purchasing contracts and have found the 

following and have asked for formal quote using the state bid. 

2017 GMC 4WD Sierra 2500 HD Double cab, with a Shell and ladder racks. State 

Contract AR159, See attached quote. 

Please note that payment will be when the truck comes and we take delivery, which is 

60 to 90 day out from the time we order it. 

 

 

I recommend that we award the Truck Bid to Young Automotive Group for $34,086.70 

If you have any question please feel free to get with me.  





























RESOLUTION NO. 2016-25 

 

A RESOLUTION OF THE CENTERVILLE CITY COUNCIL AMENDING 

THE YOUTH CITY COUNCIL CHARTER TO INCREASE THE MAXIMUM 

NUMBER OF PERMITTED YOUTH COUNCIL MEMBERS FROM 

TWENTY TO TWENTY-FIVE MEMBERS  

 

WHEREAS, the Centerville Youth City Council is governed by the Centerville Youth City 

Council Charter which currently provides that the Youth City Council consists of a Youth Mayor and 

up to twenty Youth City Council members; and  

WHEREAS, the Centerville Youth City Council has requested that the City Council amend 

the Youth City Council Charter to increase the maximum number of Youth City Council members 

from 20 to 25 members to provide more opportunities for youth involvement; and 

WHEREAS, the City Council finds that the requested amendment to the Youth City Council 

Charter increasing the maximum number of Youth City Council members is in the best interest of 

the community and will provide greater opportunities for youth involvement. 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF 

CENTERVILLE CITY, STATE OF UTAH, AS FOLLOWS: 

Section 1. Amendment.  The City Council hereby amends the Centerville Youth City 

Council Charter to increase the maximum number of Youth City Council members from 20 to 25 

members.  All other provisions of the Charter shall remain the same.  The section of the Charter 

regarding the Youth City Council shall read as follows:   

YOUTH CITY COUNCIL 

The Centerville City Youth Council shall consist of a Youth Mayor and up to twenty-five 

Youth City Council members appointed by the Mayor and confirmed by the City Council.  

The number of Youth Council members may be changed at any time by resolution of the 

Centerville City Council.    

Section 2. Severability.  If any section, part or provision of this Resolution is held 

invalid or unenforceable, such invalidity or unenforceability shall not affect any other portion of this 

Resolution, and all sections, parts and provisions of this Resolution shall be severable. 

Section 3. Effective Date.  This Resolution shall become effective immediately upon its 

passage. 

PASSED AND ADOPTED BY THE CITY COUNCIL OF CENTERVILLE CITY, 

STATE OF UTAH, THIS 18
th

 DAY OF OCTOBER, 2016. 

ATTEST:     CENTERVILLE CITY 

 

 

_______________________________ By:____________________________________ 

Marsha L. Morrow, City Recorder   Mayor Paul A. Cutler 

 



 

Res\Youth Council Charter-(2016)-amd1    2    October 12, 2016 

 

 

CERTIFICATE OF PASSAGE AND EFFECTIVE DATE 

 

According to the provisions of the U.C.A. § 10-3-719, as amended, resolutions may become 

effective without publication or posting and may take effect on passage or at a later date as the 

governing body may determine; provided, resolutions may not become effective more than three 

months from the date of passage.  I, the municipal recorder of Centerville City, hereby certify that 

foregoing resolution was duly passed by the City Council and became effective upon passage or a 

later date as the governing body directed as more particularly set forth below.   

 

_________________________________   DATE: _______________ 

MARSHA L. MORROW, City Recorder  

 

 

 

 

EFFECTIVE DATE: ____ day of ___________, 20_____.
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Item No. 3.

Short Title: Reconsideration of Zoning Map Amendment (Rezone) - Balling Townhomes - 323 East Pages Lane

Initiated By: Scott Balling, Balling Engineering, Property Owner & Applicant

Scheduled Time: 7:15

SUBJECT
 
Reconsider Ordinance No. 2016-31 regarding the proposed Zone Map Amendment (rezone) for property located at
approximately 323 East Pages Lane from Commercial-High (C-H) to Residential-High (R-H)

RECOMMENDATION 
 
Provide applicant time to present request for reconsideration of the City Council's previous action regarding denial of
the proposed rezone of applicant's property located at 323 E. Pages Lane from Commercial-High (C-H) to
Residential-High (R-H).  Applicant would like the Council to reconsider action on Ordinance No. 2016-31 to rezone the
subject property Residential-Medium (R-M) rather than previously requested Residential-High (R-H). 

BACKGROUND

On September 14, 2016, the Planning Commission reviewed and recommended for approval the proposed
rezone of property from Commercial-High (C-H) to Residential-High (R-H).  On October 4, 2016, the City
Council reviewed and held a public hearing regarding the proposed rezone of property and thereafter
approved a motion to reject and deny the adoption of Ordinance 2016-31 amending the Centerville City
Zoning Map by changing the zoning of approximately 0.51 acres of real property located at 323 East Pages
Lane from Commercial-High (C-H) to Residential-High (R-H).  The applicant has requested the City Council
reconsider its previous action on Ordinance No. 2016-31 and consider adoption of the ordinance rezoning
the subject property to Residential-Medium (R-M) (rather than the previously requested R-H).
 
Reconsideration is a procedural tool under Robert's Rules of Order which allows a body to reconsider the
vote on a motion.  It enables a majority of the members, within a limited time, to bring back a motion for
further consideration after it has been acted upon.  Robert's Rules of Order generally require reconsideration
to be brought up at the same meeting, but it has been the City's practice to allow reconsideration of an item at
the next regularly scheduled meeting.  Reconsideration has special rules to prevent its abuse by a disgruntled
minority, since it allows a question already decided to be brought up again.  Reconsideration is a two-step
process.  The first step is for a member of the Council to make a motion to reconsider action on Ordinance
No. 2016-31.  This motion must be made by a Council member that voted on the prevailing side (i.e. Council
member who voted to deny Ordinance No. 2016-31 at the last meeting).  The motion to reconsider must be
seconded and approved by majority vote.  If the motion to reconsider is passed, the original matter is
essentially back on the table for discussion and action by the Council.  And thus, the second step is for the
Council to discuss the matter and to make another motion regarding the proposed rezone and Ordinance No.
2016-31. 
 
The previous Staff Transmittal Reports and documents for this application are attached. 



ATTACHMENTS:
Description
Staff transmittal report re PC recommendation for Rezone from C-H to R-H
Applicant Submittal re Rezone from C-H to R-H
Rezone Vicinity Map
Ordinance No. 2016-31-Balling Rezone
09-14-2016 PC Staff Report Balling Townhomes Rezone from C-H to R-H
9-14-2016 PC minutes (pgs 1-10)
10-4-2016 Council mintues re Balling Rezone
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CENTERVILLE CITY 

COMMUNITY DEVELOPMENT DEPARTMENT 
655 North 1250 West, Centerville, Utah 84014 

(801) 292-8232  
 

PLANNING COMMISSION TRANSMITTAL REPORT 

 
 

APPLICANT: SCOTT BALLING 

 PO BOX 805 

 CENTERVILLE, UT  84014 

   JSCOTTBALLING@GMAIL.COM 

 

PROJECT ADDRESS: 323 EAST PAGES LANE 

 

ACREAGE:  0.513 ACRES 

 

EXISTING ZONING:   COMMERCIAL-HIGH (C-H) 

 

APPLICATION: ZONE MAP AMENDMENT TO REZONE 323 EAST 

PAGES LANE FROM COMMERCIAL-HIGH (C-H) TO 

RESIDENTIAL-HIGH (R-H) 

 

PC RECOMMENDATION: RECOMMENDED APPROVAL TO THE CITY 

COUNCIL OF THE ZONE MAP AMENDMENT 

 
BACKGROUND 

Recently, Mr. Balling submitted an application to rezone his property from Commercial-High 

(C-H) to Residential-High (R-H).  His desire is to rezone the property and then come back to 

the Planning Commission for review and approval of possibly six (6) townhomes. He believes 

his property will be more compatible with adjacent properties if it is amended to allow for 

multi-family development.  The property east of the Balling lot is Zoned Residential-High (R-

H) and the property to the north, owned by the LDS Church is Zoned Residential-Low (R-L).  

To the west, adjacent to 300 East is the J.A. Taylor Elementary School Zoned as Public 

Facility-Medium (PF-M).  Across Pages Lane to the south is the old Dick’s Market site, 

Zoned Commercial-High (C-H). 

 

This application will not be addressing the townhomes or desired density and will only be 

reviewing the request for a rezone.  If approved by the City Council, the applicant will be 

required to apply for any related site plan approvals and/or a conditional use permit prior to 

developing this property.   

 

SUMMARY OF PLANNING COMMISSION’S ACTIONS, MOTION, AND VOTE 

On September 14, 2016, the Planning Commission reviewed the petition, held a public 

hearing, debated, and then voted to recommend the Zone Map Amendment for 323 East Pages 

Lane from Commercial-High (C-H) to Residential-High (R-H), for the following reasons:   
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a) The proposed amendment meets the requirements found in Section 

12.21.080(4)(e). 

b) The proposed Zone Map Amendment is consistent with the overall intent of the 

goals and objectives of the General Plan [Section 12.480.2(c)]. 

c) According to the associated Neighborhood Plan, amending the zoning map for this 

location to Residential-High (R-H) appears to likely have less of a long-term 

impact on the surrounding neighborhood than the current zoning of Commercial-

High (C-H) that is anticipated in the plan.  

 

Planning Commission Vote (4-1): 
 

 

 

 

 

 

 

 

 

 

LIST OF PREVIOUS PLANNING COMMISSION MEETINGS 

� SEPTEMBER 14, 2016 Planning Commission Meeting 

Commissioner Yes No Not Present 

Hirschi (Chair) X   

Hirst   X 

Johnson X   

Kjar X   

Daley  X  

Hayman X   

Wright   X 



Honorable Mayor and Councilmembers:  

 The attached information are some comments, plans and elevations which we have previously 
hand delivered to all residents within 700 ft. of this property and also provided copies to all the members 
of the Planning Commission.  We appreciate your review and look forward to discussing our property at 
the Oct. 4th Council Meeting.   My name is Scott Balling.  My wife and I reside at 1995 North 100 East, 
Centerville.  We are the owners of two parcels of land at the corner of 300 East and Pages Lane.  ID # 03-
004-0082 and 03-004-0083.  We purchased both parcels separately and at different times.  The parcel on 
the South contains an office building, home of Balling Engineering.  The parcel on the North is vacant 
property. We are at this time requesting rezone of both parcels.  It would be wise to give you some 
background concerning these parcels. 
 About ten years ago we made a request to rezone the North Parcel from the Current C-H zone to 
an R-H Zone in order to develop a tri-plex on this property.  At that time we received the recommendation 
of the Planning Commission for this request.  However, at the City Council Meeting there were several 
residents along 300 East Street who were desirous that we prohibit vehicular access to and from 300 East 
St. and require all access from Pages Lane.   This is due to the loading and un-loading areas related to the 
adjacent Taylor Elementary School.  At our recommendation the Council decided to table the discussion 
and requested that we meet with some of the adjacent neighbors in hopes of reaching an agreement.  We 
met with several of the adjacent owners but we could not see a viable way to continue our engineering 
business and also provide an access through are parking area to residential property to the north.  Because 
of economic reasons and a desire to meet these neighborhood wishes we decided to hold off on our request 
until the commercial uses on the South property were changed or discontinued.  The neighbors we met 
with at the time were very much in agreement with this decision.   
 At this time we are making a request to rezone both parcels with the plan to have sole access to a 
6-unit development from Pages Lane.  We would discontinue all commercial uses of the property and 
remove all existing access and curb cuts from 300 East Street.  The existing “No Parking” restrictions 
along the frontage of this property are in agreement with our proposed plans and it is our desire that they 
should remain. 
 
Existing Commercial Use 
 As mentioned the current property is zoned C-H.  It is the only property with this zoning on the 
North side of Pages Lane and therefore it is probably out of harmony with the adjacent areas.  The property 
was originally built as a banking facility with a drive through teller window that exits onto 300 East Street. 
 We maintain that this curb cut is existing and perpetual as well at the commercial access to 300 East 
Street.  As a commercial zoned property some of the permitted uses that are readily viable include:  a Bed 
and Breakfast, Rental Services, Child Care Facilities, Laundry and dry cleaning Facilities, Printing and 
Copying services, General Retail,  and Secondhand Stores.  All of these type of uses are currently 
applicable with access to both Pages Lane and 300 East Street.  As you can see, many of the uses are less 
than desirable particularly adjacent to the loading area of Taylor Elementary School.   
 In addition, we all know that the demand for Commercial Property along Pages Lane has been 
diminishing substantially in the last five to ten years.  This is evident from the excessive vacancy.  This 
vacancy has a tendency to diminish and destroy property values, leave properties in disrepair and neglect, 
and increase crime and loitering.  Some of this is already showing up as evident.  In the last year we have 
had our masonry wall tagged with graffiti and some substantial theft on our property.  We anticipate this 
will continue.  For these reasons it is best that we move forward with rejuvenating plans and discontinue 
commercial uses.  This request is without question an up-zone from the current usage. 
 
Compatibility of this Rezone Request. 
 The request for an R-H zone is the only option which is compatible with this area.  This is the 
same existing zone as the two properties to the east.  The nearest single family residence is over 300 feet 



from this property and within that same distance there are 12 multi-family apartment or townhome 
dwellings.  The nearest R-M Zone is located about 600 ft. to the west of this property on the other side the 
Taylor Elementary School.  To mandate that this property be zoned to an R-M or R-L Zone or a zone 
which would only allow single family homes or a lesser density would not be in harmony with the adjacent 
properties.  It would be spot zoning.  It would be arbitrary and capricious.  It would place an unjustifiable, 
non-harmonious and damaging burden on the property which is not required of adjacent properties.   
 
Density 
 Should the R-H Zone be approved this property would be granted a permitted use of up to 8 units 
per acre and a conditional use of up to 12 units per acre.  The site has an attributed area of 0.73 acres and 
therefore the permitted use would be up to 5.7 units and the conditional use would be up to 8.7 units.   We 
intend to construct a 6-plex on the property.    The adjacent property to the East with the R-H Zone has 8 
units on an attributed area of 0.70 acres.  Our proposed plan would have two units less that this property on 
an attributed area that is slightly larger.   The adjacent property density is 11.43 units/acre.  Our proposed 
density would be 8.2 units/acre. 
 
Description and size of the proposed units. 
 I know that while this request is solely to assess the compatibility of the rezone request.  As 
owners we would like to make clear what are intentions are and what we propose to construct in this 
location from the get-go. 
 I have provided you with site, floor, and elevation plans for the proposed townhomes.  All of these 
townhomes will be developed in a format such that each unit may be individually and separately owned.  
These properties will be somewhat similar to the townhomes found on the corner of Pages Lane and 400 
East.   All of the units will include the following: 
  Two car enclosed garages 
  Three or more bedrooms 
  Three or more bathrooms 
  Master bedroom suites 
  Large family and gathering rooms. 
 It is the desire of the owner to provide most (4 of the units) with the Master Bedroom Suite on the 
Main Floor which may be more appealing to baby boomers or those approaching retirement, fewer steps 
and stairs.   With the exclusion of the garages the finished floor area of all units will be from 1,800 to 
2,400 square feet.  It is expected that the value of all units will exceed $300,000.00.   As such, each unit 
will be equal or exceed the size and value of a majority of the homes within the extended vicinity. 
 
Elevations, Heights and Setbacks 
 The intended setback of the townhomes is 25 feet from Pages Lane and 20 Feet from 300 East 
Street.  This meets the zone requirements.  It is also equal or exceeds the setback distance of the existing 
commercial building   There are two middle units with proposed second floor usage.  In all cases the height 
of the building will be less than the height of the existing commercial building.  
 
Exterior Design and Materials 
 The owners desire to develop these townhomes with a craftsman style architecture.  All exterior 
surfaces, with exception of the soffits and facia trim, will be either masonry or a “Hardy Board” type 
material, no stucco or aluminum siding.  The roofs will contain architectural grade asphalt shingles.  Many 
extra pop-outs, supports, columns, and corbels as shown on the enclosed elevation views have been added 
to give this project the true craftsman style.  In addition we hope to provide an integrated exterior in an 
attempt to give the appearance of a single structure without identifiable delineation between each of the 
units.  Please look at the elevations and floor plans provided so that you can get a feel for our proposal.   
 We feel that six units on this site is the maximum that we can provide and keep the amenities, 



appearance, and floor plans we intend for quality units.  More units of this type simply will not fit.  We 
have spent substantial time looking at the option of fewer units.  It comes down to the cost of the 
demolition.  We have an existing commercial structure that we propose to remove this from the site.  This 
demolition will likely cost about $100,000 and this expense must be amortized over all newly constructed 
units.   Six units would be sufficient but five would require other plans. With five or less units we would 
look at ways to remodel and salvage the existing commercial building and convert its use to residential.  
The existing building has sufficient floor areas but it was designed and used commercially.  It has been 
said that this conversion to residential would be like putting lipstick on a pig.  We much prefer to start 
from scratch with a clean design slate and follow through with the intended craftsman style we intend from 
one corner of the property and throughout.  We can assure you that the finished product will be very 
appealing and add beauty to the area and neighborhood.   
 
Past Experience of the Owner/Developer 
 As Owner’s we just completed a traditional style 10-plex townhome development located at 155 
West 620 South in Farmington which we are very proud of.  I have attached a picture for your review.   As 
designed, this project will contain many extras that exceed in quality this recent project.  We invite you to 
visit and review this site and perhaps talk to the neighbors in the area and see what their opinions are.  
Many of the neighboring properties in this area are single family homes.   If you should take time to visit 
with the wonderful residents living herein you will find that they are the highest quality of citizens and 
residents.   
 As property owners on Pages Lane we can see that something needs to be done to revitalize this 
area and stimulate some attractive and updated uses.  We believe that this project may be the first and set a 
beautiful precedence in the area that we hope will be extended and followed.  While we have spent 
substantial time and resources in our design, we are not finished.  We sincerely want to make it the best we 
can do and are always looking for suggestions for betterments.  We welcome and will listen and discuss 
any of your comments and suggestions.   Thanks for your considerations. 
 
Scott and Angie Balling 
801-589-7305 
Email: jscottballing@gmail.com 
  



Area (sq.ft.) Percent
Building    8,326 37.2
Landscaping    8,961 40.1
Driveway and Walks    5,067 22.7

Total   22,354 100
Area to Centerlines   31,800 0.73 Acres
Number of Units   6 Units
Density   8.2 Units/Acre
Parking 18 Spaces (3 per Unit)
Unit Dimensions
Unit 1 (3 Bedroom, 2.5 Bath)

Basement 913 sq.ft.
Main Floor 894 sq.ft.

Total 1,807 sq.ft.
Unit 2 (4 Bedroom, 3.5 Bath)

Basement 807 sq.ft.
Main Floor 788 sq.ft.
2nd Floor 729 sq.ft.

Total 2,324 sq.ft.
Unit 3 (3 Bedroom, 2.5 Bath)

Basement 1,532 sq.ft.
Main Floor 1,063 sq.ft.

Total 2,595 sq.ft.
Unit 4 (4 Bedroom, 3.5 Bath)

Basement 934 sq.ft.
Main Floor 934 sq.ft.

Total 1,868 sq.ft.
Unit 5 (4 Bedroom, 3.5 Bath)

Basement 827 sq.ft.
Main Floor 799 sq.ft.
2nd Floor 777 sq.ft.

Total 2,403 sq.ft.
Unit 6 (3 Bedroom, 2.5 Bath)

Basement 1,047 sq.ft.
Main Floor 1,017 sq.ft.

Total 2,054 sq.ft.
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ORDINANCE NO. 2016-31 

 

AN ORDINANCE AMENDING THE CENTERVILLE CITY ZONING 

MAP BY CHANGING THE ZONING OF APPROXIMATELY 0.51 ACRES 

OF CERTAIN REAL PROPERTY LOCATED AT 323 EAST PAGES 

LANE FROM COMMERCIAL-HIGH (C-H) TO RESIDENTIAL-HIGH (R-

H)  

 

WHEREAS, the City is authorized to enact a zoning map consistent with the purposes 

set forth in the Utah Land Use Development and Management Act, as more particularly provided 

in Utah Code Ann. §§ 10-9a-101, et seq., as amended, and the City is further authorized to make 

amendments to such zoning map in accordance with procedures set forth in Utah Code Ann. § 

10-9a-503, as amended; and 

WHEREAS, in accordance with applicable provisions of Utah law and the goals of the 

Centerville City General Plan for the subject property as set forth in Section 12-480-2, 

Neighborhood 1, Southeast Centerville, the City Council desires to amend the Centerville City 

Zoning Map to rezone the subject property from Commercial-High (C-H) to Residential-High 

(R-H) as more particularly provided herein; and  

WHEREAS, the proposed amendments to the Centerville City Zoning Map as set forth 

herein have been reviewed by the Planning Commission and the City Council and all appropriate 

public noticing and hearings have been provided and held in accordance with Utah law to obtain 

public input regarding the proposed revisions to the City Zoning Map. 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF 

CENTERVILLE CITY, STATE OF UTAH, AS FOLLOWS: 

Section 1. Zone Map Amendment.  The real property located at approximately 323 

East Pages Lane in Centerville City consisting of approximately 0.51 acres, as more particularly 

described in Exhibit A, attached hereto and incorporated herein by this reference, is hereby 

rezoned from Commercial-High (C-H) to Residential-High (R-H) and the Centerville City 

Zoning Map is correspondingly amended as described herein. 

 

Section 2. Findings.  The rezone of the subject property from Commercial-High (C-

H) to Residential-High (R-H) and the corresponding amendment to the Centerville City Zoning 

Map is based on the following findings: 

 

1. The proposed Zone Map Amendment meets the requirements found in CZC 

12.21.080(4)(e). 

2. The proposed Zone Map Amendment is consistent with the overall intent of the goals and 

objectives of the General Plan [Section 12-480-2(c)]. 

3. According to the associated Neighborhood Plan, amending the Zoning Map for this 

location to Residential-High (R-H) appears to likely have less of a long-term impact on 

the surrounding neighborhood than the current zoning of Commercial-High (C-H) that is 

anticipated in the plan. 
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Section 3. Severability.  If any section, part or provision of this Ordinance is held 

invalid or unenforceable by a court of competent jurisdiction, such invalidity or unenforceability 

shall not affect any other portion of this Ordinance, and all sections, parts and provisions of this 

Ordinance shall be severable. 

Section 4. Effective Date.  This Ordinance shall become effective upon publication 

or posting, or thirty (30) days after passage, whichever occurs first. 

PASSED AND ADOPTED BY THE CITY COUNCIL OF CENTERVILLE CITY, 

STATE OF UTAH, THIS 4th DAY OF OCTOBER, 2016. 

ATTEST: CENTERVILLE CITY 

 

 

 

_____________________________ By: ________________________________ 

Marsha L. Morrow, City Recorder                  Mayor Paul A Cutler 

  

 

Voting by the City Council: 

 

“AYE”  “NAY” 

Councilmember Fillmore                _______               

Councilmember Ince                  _______              

Councilmember Ivie                 _______              

Councilmember McEwan                _______               

Councilmember Mecham                _______        

 

 

 

CERTIFICATE OF PASSAGE AND PUBLICATION OR POSTING 

 

According to the provisions of the U.C.A. § 10-3-713, as amended, I, the municipal recorder of 

Centerville City, hereby certify that foregoing ordinance was duly passed by the City Council and 

published, or posted at: (1) 250 North Main; (2) 655 North 1250 West; and (3) RB’s Gas Station, 

on the foregoing referenced dates. 

 

_________________________________  DATE: _______________ 

MARSHA L. MORROW, City Recorder  

 

 

RECORDED this ____ day of ___________, 2016. 

 

 

PUBLISHED OR POSTED this ____ of _____________, 2016. 
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EXHIBIT A 

 

Property Description 

 

 

 

 

 

 
August 24, 2016 

 

RE:  Request for Rezone of property at 323 East Pages Lane 

 

Property Description 

 Beginning at a point on the north boundary of Pages Lane which is S89°45’55”W 299.00 

ft. along said North Line of Pages Lane from the West Boundary of 400 East Street, said point of 

beginning being also  S00°00’40”W 279.93 ft. and S89°45’55”W 228.28 ft. along said north line 

Pages Lane from the East Quarter Corner of Section 18, T.2N., R.1E., S.L.B.& M. and running 

thence S89°45’55”W 135.00 ft. along said North Line of Pages Lane; thence N00°03’55”E 

162.41 ft. along the east line of 300 East Street to a point on the boundary line agreement 

recorded in Book 3178, Page 1042 of Davis County Official Records; thence along said 

agreement in the following three courses (i) N89°35’15”E 119.73 ft.,  (ii) S74°07’20”E 5.47 ft., 

(iii) S89°16’24”E 10.16 ft.; thence N89°45’55”E 6.08 ft.; thence S00°23’55”W 162.42 ft. to the 

point of beginning. 

 Containing 0.513 Acres. 

 

Prepared by J. Scott Balling, P.L.S. 
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CENTERVILLE CITY 

COMMUNITY DEVELOPMENT DEPARTMENT 
655 North 1250 West, Centerville, Utah 84014 

(801) 292-8232 

 

STAFF REPORT 

AGENDA: ITEM 1  

 
 

APPLICANT:  SCOTT BALLING 

 

MAILING ADDRESS: PO BOX 805 

  CENTERVILLE, UT  84014 

 

EMAIL:  JSCOTTBALLING@GMAIL.COM 

 

PROJECT ADDRESS: 323 EAST PAGES LANE 

 

ACREAGE:  .513 

 

EXISTING ZONING:   COMMERCIAL-HIGH (C-H) 

 

APPLICATION: ZONE MAP AMENDMENT TO REZONE 323 EAST PAGES 

LANE FROM COMMERCIAL-HIGH (C-H) TO 

RESIDENTIAL-HIGH (R-H) 

 

RECOMMENDATION: ACCEPT THE ZONE MAP AMENDMENT AND 

RECOMMEND APPROVAL TO THE CITY COUNCIL  

 
 

BACKGROUND 

Recently, Mr. Balling submitted an application to rezone his property from Commercial-High (C-

H) to Residential-High (R-H).  His desire is to rezone the property and then come back to the 

Planning Commission for review and approval of possibly 6 townhomes. He believes his 

property will be more compatible with adjacent properties if it is amended to allow for multi-

family development.  The property east of the Balling lot is Zoned Residential-High (R-H) and 

the property to the north, owned by the LDS Church is Zoned Residential-Low (R-L).  To the 

west, adjacent to 300 East is the J.A. Taylor Elementary School Zoned as Public Facility-

Medium (PF-M).  Across Pages Lane to the south is the old Dick’s Market site, Zoned 

Commercial-High (C-H). 

 

This application will not be addressing the townhomes or desired density and will only be 

reviewing the request for a rezone.   The applicant will be required to receive additional site plan 

approvals and a conditional use permit prior to any construction taking place on this property.   

 

 

mailto:JSCOTTBALLING@GMAIL.COM
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Current Zoning Map 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

REVIEW AND ANALYSIS OF THE REQUEST 

 

Factors to be considered, Section 12.21.080(e)  

 

1. Is the proposed amendment consistent with the goals, objectives and policies of the 

City’s General Plan? 

 

 Staff Response:  Section 12.480.2(a) of the General Plan, states this location is within 

Neighborhood 1, Southeast Centerville and is further divided into other subareas and the 

subject property is part of the Pages Lane Commercial Area. Additionally, the general 

goals and policies of the neighborhood plan address the specific areas around Centerville 

Elementary and Centerville Junior High, but do not specifically address the area around 

or near J. A. Taylor Elementary. However, in the “Pages Lane Commercial Area” J. A. 

Taylor Elementary is referenced in relation to the use and development of commercial 

sites and detrimental impacts of commercial uses on the school are to be avoided. The 

debate for the Commission and the City is whether rezoning is: 1) equal to the 

commercial development concerns; and 2) is the request potentially detrimental to the 

elementary school?      

 

Proposed rezone from 

Commercial-High to 

Residential-High 

R-H 

R-H 

C-H 

R-M 

R-L 

PF-M 
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2. Is the proposed amendment harmonious with the overall character of existing 

development in the vicinity of the subject property?  

 

 Staff Response:  Staff believes Mr. Balling’s property is ideal for higher density 

residential and to be zoned accordingly.  Being adjacent to Pages Lane, which is 

considered a collector/arterial street, would not be conducive to single-family 

homes.  Therefore, Residential-Low (R-L) does not appear to be appropriate.  In 

addition, multi-family is already found directly to the east, which appears to have 

had minimal impact to the community over the years. By keeping this property 

Commercial-High (C-H) it has the potential of bringing some allowed commercial 

uses that are not well suited to be adjacent to a school and other residential 

properties.  Staff believes the proposed change would be in harmony with the 

north side of Pages Lane, which consists of mostly multi-family and the 

elementary school.  

   

3. What is the extent to which the proposed amendment may adversely affect adjacent 

property? 

  

 Staff’s Response:  The rezone will not adversely impact adjacent properties than the 

existing commercial zone.  When the future proposed townhomes are being reviewed for 

conceptual and final site plan approval, the Commission will review and ensure 

compliance with development standards that were designed to be sensitive to surrounding 

properties. Additionally, if the density falls within the conditional use allowances, such 

density and use impacts would be identified and mitigation measures would be expected 

from the developer.  

 

4. What is the adequacy of facilities and services intended to serve the subject 

property? 

 

 Staff Response:  The area is located within an already developed neighborhood 

with adequate facilities and services.  Any future development would be reviewed 

by City staff to ensure that proper public utilities have been set forth and other 

zoning concerns have been satisfied.  

 

PLANNING STAFF RECOMMENDATIONS 
 

PROPOSED ACTION:  I hereby make a motion for the Planning Commission to accept the 

Zone Map Amendment for 323 East Pages Lane from Commercial-High (C-H) to Residential-

High (R-H), and to recommend approval to the City Council.  

 

SUGGESTED REASONS FOR THE ACTION: 

1. The proposed amendment meets the requirements found in Section 12.21.080(4)(e). 

2. The proposed Zone Map Amendment is consistent with the overall intent of the goals and 

objectives of the General Plan [Section 12.480.2(c)]. 

3. According to the associated Neighborhood Plan, amending the zoning map for this 

location to Residential-High (R-H) appears to likely have less of a long-term impact on 
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the surrounding neighborhood than the current zoning of Commercial-High (C-H) that is 

anticipated in the plan.  

 



 

 

PLANNING COMMISSION MINUTES OF MEETING 1 

Wednesday, September 14, 2016 2 

7:00 p.m. 3 

 4 

 A quorum being present at Centerville City Hall, 250 North Main Street, Centerville, 5 

Utah.  The meeting of the Centerville City Planning Commission was called to order at 7:00 p.m.  6 

   7 

 MEMBERS PRESENT 8 

Kevin Daly 9 

David Hirschi, Chair 10 

 Logan Johnson 11 

Cheylynn Hayman 12 

Scott Kjar 13 

 14 

MEMBERS ABSENT 15 

Gina Hirst 16 

Becki Wright 17 

 18 

 STAFF PRESENT 19 

Cory Snyder, Community Development Director 20 

Lisa Romney, City Attorney 21 

 Marsha L. Morrow, City Recorder 22 

 23 

 VISITORS 24 

 Interested citizens 25 

 26 

 PLEDGE OF ALLEGIANCE 27 

 28 

 OPENING COMMENT/LEGISLATIVE PRAYER Chair Hirschi 29 

 30 

 MINUTES REVIEW AND APPROVAL 31 

 32 

The minutes of the Planning Commission meeting held August 24, 2016 were reviewed 33 

and amended. Commissioner Johnson made a motion to approve the minutes as amended. The 34 

motion was seconded by Commissioner Hayman and passed by unanimous roll-call vote (5-0).  35 

 36 

PUBLIC HEARING – BALLING TOWNHOMES, 323 EAST PAGES LANE - 37 

Consider the proposed Zone Map Amendment for property located at 323 East Pages Lane 38 

from C-H (Commercial-High) to R-H (Residential-High) - Scott Balling, Balling 39 

Engineering, Property Owner & Applicant. 40 

 Cory Snyder, Community Development Director, explained this report was originally 41 

prepared by the Assistant Planner, who as of Monday has taken a job as a planner in Amherst, 42 

Massachusetts. Mr. Snyder said this is a request for a rezone and is a legislative decision, so the 43 

Planning Commission will make a recommendation to the City Council.  The subject property is 44 
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owned by Mr. Balling and located east of his business located on the corner of Pages Lane and 1 

300 East. Mr. Balling has submitted an application to rezone his property from Commercial-2 

High (C-H) to Residential-High (R-H).  He believes his property will be more compatible with 3 

adjacent properties if it is amended to allow for multi-family development.  The property east of 4 

the Balling lot is zoned Residential-High (R-H) and the property to the north, owned by the LDS 5 

Church is zoned Residential-Low (R-L).  To the west, adjacent to 300 East is the J.A. Taylor 6 

Elementary School zoned as Public Facility-Medium (PF-M).  Across Pages Lane to the south is 7 

the old Dick’s Market site, zoned Commercial-High (C-H). 8 

  9 

Mr. Snyder explained the criteria review for a zone map amendment, as explained in the 10 

staff report.  11 

 12 

1) Is the proposed amendment consistent with the goals, objectives and policies of the 13 

City’s General Plan? 14 

 15 

Mr. Snyder said the location of the proposed rezone is within the Neighborhood 1, 16 

Southeast Centerville, Section 12-480-2(2), and further divided into other subareas. The subject 17 

property is part of the Pages Lane Commercial Area.  He explained the general goals and 18 

policies of the neighborhood plan address the specific areas around Centerville Elementary and 19 

Centerville Junior High, but do not specifically address the area around or near J. A. Taylor 20 

Elementary. However, in the “Pages Lane Commercial Area” J. A. Taylor Elementary is 21 

referenced in relation to the use and development of commercial sites and detrimental impacts of 22 

commercial uses on the school are to be avoided. The debate for the Commission and the City is 23 

whether rezoning is: 1) equal to the commercial development concerns; and 2) is the request 24 

potentially detrimental to the elementary school?    25 

 26 

Mr. Snyder said previous concerns when the applicant tried to rezone this property had to 27 

do with access off 300 East adjacent to the loading area of J.A. Taylor. He said the access issue 28 

will certainly be something that will need to be dealt with in regards to the impact on the school, 29 

whether the property remains Commercial-High or is rezoned to Residential-High. Staff’s 30 

position is that R-H would be a compatible zone and still maintain the spirit of the City’s General 31 

Plan. 32 

 33 

2) Is the proposed amendment harmonious with the overall character of existing 34 

development in the vicinity of the subject property? 35 

 36 

Mr. Snyder stated that commercial potentially does have an impact because it is uniquely 37 

different than the residential uses. Historically, the main concern has been vehicular access and 38 

will mostly likely be a main concern whether commercial or residential.  Residential would bring 39 

family and children to the school area, where as commercial uses would not.  Whether that is 40 

good or bad, it could be looked at either way. He said, in his opinion, commercial is an oddity on 41 

that corner as all the other commercial is on the south side of Pages Lane. Except for the school, 42 
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all the other property is zoned residential. Therefore staff does not think it would be disharmony 1 

to move it to Residential-High Zone. 2 

 3 

3) What is the extent to which the proposed amendment may adversely affect adjacent 4 

property? 5 

 6 

Mr. Snyder stated that as indicated before, access has probably historically been the main 7 

concern.  Whether commercial or residential, access off of Pages Lane or 300 East each 8 

introduce a different set of impacts. Commercial does have some conditional uses i.e. car wash, 9 

car lot, fast food, etc. that the Planning Commission can use as mitigation.  However, this site is 10 

probably not feasible for some of those types of conditional uses. Residential-High you have 11 

conditional use on density—anything greater than 8 units an acre, that has ability to mitigate 12 

impact, but there is a permitted allowance of up to 8 units an acre.  He further explained the 13 

parking issues depending on the density.  This property is almost ½ acre in net density. Gross 14 

density is what our ordinance is and that would make this property nearly ¾ acre.  Physically the 15 

site might be limited on the number of dwellings that could actually be put on this site due to the 16 

number of parking stalls that would be required per unit, depending on the size.  17 

 18 

4) What is the adequacy of facilities and services intended to serve the subject property? 19 

 20 

Mr. Snyder said the site would have adequate facilities and uses to serve the 21 

development.  Staff is of the opinion that the request for R-H is not out of character with the 22 

criteria for the rezone and support the idea of moving it from commercial to a multi-family 23 

zoning. 24 

  25 

Chair Hirschi asked for clarification on the number of dwelling units that would be 26 

permitted on this site without a conditional use and with a conditional use. Mr. Snyder said with 27 

residential-high the number of units allowed would be 8 units per acre. With a conditional use it 28 

could be upwards of 9-12 units. With the size of the property you could probably be looking at 6 29 

on the low end and 9 on the high end, or again 6-9 with a conditional use. 30 

 31 

Commissioner Johnson asked about the current access points on the property and if they 32 

would be grandfathered in. Mr. Snyder said Centerville is different than UDOT.  UDOT 33 

controlled roads have very stringent access standards. Both Pages and 300 East are Centerville 34 

controlled roads. The engineer would look at distances from corners, i.e. the offset of left turns.  35 

 36 

Scott Balling, applicant, distributed a handout to the Planning Commission (attached). 37 

Mr. Balling informed the Commissioners that he tried to deliver this to every neighbor within 38 

500 feet of the property.  He said they own two parcels of land on the corner of 300 East and 39 

Pages Lane.  Each parcel was purchased at different times.  The parcel on the south contains the 40 

office building currently occupied by Balling Engineering.  The south parcel has access off 41 

Pages Lane.  The north parcel has a sole access from the frontage on 300 East Street.  He 42 
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explained that about 10 years ago, he submitted a request to rezone the north property from C-H 1 

to R-H with the intention of developing a triplex on the property. This request was approved by 2 

the Planning Commission.  However, there was substantial opposition to the plan at the City 3 

Council level due to the vehicular access off of 300 East because of the loading and unloading at 4 

the elementary school across the street on 300 East. At their recommendation, the City Council 5 

tabled it for that reason and requested they meet with the adjacent property owners in hopes of 6 

reaching an agreement.  They met with several of the adjacent owners, but could not see a viable 7 

way of continuing their engineering business and also provide an access to the residential 8 

property to the north.  Because of economic reasons and their desire to meet these wishes, they 9 

decided to hold off on this request until the commercial uses to the south were changed or 10 

discontinued.   11 

 12 

Mr. Balling said at this time their request is to rezone both parcels with a plan of a sole 13 

access to a multi-unit development on Pages Lane.  They would discontinue all the commercial 14 

uses of the property and remove all existing access and curb cuts from 300 East Street.  The 15 

existing “No Parking” restrictions along the frontage of this property are in agreement with his 16 

proposed plans and would remain.   17 

 18 

As stated before, Mr. Balling said this is the only commercial property on the north side 19 

of Pages Lane and, therefore, is probably not in harmony with the adjacent areas.  The property 20 

was originally built as a banking facility with a drive-through teller window that exits onto 300 21 

East Street.  That curb cut has remained as commercial access to 300 East Street. As 22 

commercially zoned property, there are permitted uses that are readily viable such as a bed and 23 

breakfast, rental services, child care facilities, laundry and dry cleaning services, printing and 24 

copying services, general retail and second-hand stores.  Many of these uses are less than 25 

desirable, particularly adjacent to the loading area at the elementary school. He said the demand 26 

for commercial property along Pages Lane has been diminished substantially the last 5 to 10 27 

years, which is evident by the excessive vacancies.  These vacancies have a tendency to diminish 28 

and destroy property values, leave properties in disrepair and neglect and increase crime and 29 

loitering. In the last year they have had a masonry wall on the site tagged with graffiti and 30 

substantial theft on the property. They anticipate that this will increase. For these reasons they 31 

feel it best they move forward with a rejuvenating plan and discontinue commercial uses.  Their 32 

request for R-H zoning would be an up-zone from its current usage and is the only option which 33 

is compatible with the area.  This is the same zoning as the two properties to the east. The nearest 34 

single-family residence is over 300 feet from this property and within that same distances there 35 

are 12 multi-family apartment or townhome dwellings.  To mandate this property be zoned an R-36 

M or R-L Zone would allow only single-family homes or lesser density and would not be in 37 

harmony with the adjacent properties. It would be spot zoning, arbitrary and capricious.  It would 38 

place an unjustifiable and damaging burden on this property, which is not required on adjacent 39 

properties.   40 

41 
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Mr. Balling said should the R-H Zone be approved, the property would be granted a 1 

permitted use of up to 8 units per acre and a conditional use of up to 12 units per acre. The site 2 

has an attributed area of 0.73 acres, therefore the permitted use would be granted up to 5.7 units 3 

per acres and the conditional use up to 8.7 units. He is only proposing to have 6 units, as shown 4 

on the plans in the handout.   5 

 6 

Mr. Balling said he wants to be upfront with his intentions of what they want to construct 7 

on this property from the beginning.  Therefore, the site plan has been provided (sheet 3 of the 8 

handout), along with floor and elevation plans for the proposed townhomes.  All the townhomes 9 

would be developed in a PUD type format so that each unit can be individually and separately 10 

owned. These townhomes would be similar to the townhomes found on the corner of Pages and 11 

400 East Street. They will include 2-car enclosed garages, three or more bedrooms, three or more 12 

bathrooms, master bedroom suites and large family and gathering rooms.  It is their desire to 13 

have most of the master bedroom suites (4) on the main floor. The finished floor area of all units 14 

would be from 1,700 to 2,400 square feet (excludes the garage area). The expected value of all 15 

units will exceed $300,000.   16 

 17 

Mr. Balling explained the elevation, heights and setbacks of the townhomes as shown in 18 

the handout.  He said in all cases the height of the townhomes would be less than the height of 19 

the existing commercial building. The setbacks would be equal to or less than the setbacks with 20 

the existing commercial building. He explained the exterior design and materials style 21 

architecture, the grade of asphalt shingles, pop-out supports, columns, and corbels as shown on 22 

the elevation views of the handout. 23 

 24 

Mr. Balling said he just completed a traditional style 10-plex townhome development in 25 

Farmington. As designed, this proposed project would contain many extras that exceed the 26 

quality of this recent project.  He attached a picture in the handout. 27 

 28 

Mr. Balling said that as property owners on Pages Lane, they can see that something 29 

needs to be done to revitalize this area and stimulate some attractive and updated uses.  He 30 

believes this project may be the first and set a beautiful precedence in the area, which they hope 31 

will be extended and followed.  He thanked the Planning Commission for their consideration. 32 

 33 

Commissioner Kjar asked if these units would be for rental or sold units.  Mr. Balling 34 

responded they are hoping to be sold units. Whether they retain ownership he can’t say for sure. 35 

 36 

Chair Hirschi asked about ownership at his Farmington project.  Mr. Balling responded 37 

that they retain ownership, rented all out within a month’s time and they receive $1,700 per unit.  38 

He said these units are two story, so mostly are occupied by young families. 39 

 40 

Commissioner Hayman asked staff how this project would compare with Shaela Park 41 

density if this project were to move forward with the density of 6 units on the ¾ acres.  Mr. 42 
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Snyder responded that the Shaela Park was about 6.5 units per acre. It was less than the Hafoka 1 

property. That was approximately 7.7 or 7.8 units per acre. 2 

 3 

Chair Hirschi opened the public hearing. 4 

 5 

 Marti Money, Centerville, thanked the Planning Commission for all the work they do.  6 

She commented on all the work that has been done by the property owner. However, she feels 7 

medium density would be enough for neighborhoods such as this neighborhood.  The higher 8 

density, permitted use density seems to be a mistake.  She appreciated the comment regarding 9 

the Hafoka property. Certainly, there were a lot of lessons learned with that development. She 10 

said as a community we are still trying to learn those lessons, and it is her hope that the 11 

legislative body will see the merits in controlling the density. As Centerville continues to be built 12 

out, medium density should be the highest density that is permitted.   13 

 14 

 Richard Ryan, indicated that he lived in Centerville when Mr. Balling tried to get the 15 

previous building going and trying to get the access onto 300 East Street.  He said the biggest 16 

concern about 300 East was the wideness of the road.  It is not a typically wide road and with the 17 

school it makes it pretty difficulty to maneuver. He would prefer that there not be an access off 18 

300 East.  He is not necessarily for high density and would rather see it as medium density, but 19 

would not really oppose it if the density was kept at 6 units per acre. He likes what Mr. Balling 20 

does and appreciates what he has done with the property the past few years. Mr. Ryan said he 21 

would much rather see it residential than commercial, however, he would prefer it be medium 22 

density. 23 

 24 

 Shauna Chumakov, reiterated what had already been said.  She appreciated residential 25 

coming in rather than staying commercial.  She does not agree with the fact that it be high-26 

density.  She would prefer it be more of a medium-density, but understands the need to get what 27 

you want out of your property.  Centerville is a great place to live and is a very family-centered 28 

community.  She would prefer the units be owner-based and not rental units because of the 29 

transient factor.  Ms. Chumakov said she would like to have a statute that makes it so the highest 30 

density allowed or permitted would be medium-density. She doesn’t want Centerville to become 31 

like Salt Lake. 32 

 33 

 Dale Engberson, asked the Commission what the difference was between high density 34 

and medium density. He said he knows that Mr. Balling has invested a lot of money in the 35 

property over the years.  He said something less desirable could be developed if it were to remain 36 

zoned commercial-high. He thinks the rights of the property owner should be taken into 37 

consideration in the decision to rezone the property to residential-high. 38 

 39 

 Garth Heer, said he and his wife own the property to the east of Mr. Balling’s property.  40 

He said Mr. Balling’s arrangement looks to him to be a very nice arrangement.  His concern is 41 

that the units have the back facing onto 300 East.  He would like to see this addressed so as not 42 
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to have garbage cans or parking on 300 East to have a better curb appeal.  Mr. Heer said his units 1 

have some renters that have lived in his units for 20 years and are solid citizens.  He said Mr. 2 

Balling with his business next door has been very good neighbors. 3 

 4 

 Chair Hirschi thanked the citizens for their comments.  He said he had a letter submitted 5 

for the record from Heather Strasser and Marti Money because they were not able to attend the 6 

meeting tonight. However, Marti Money was present and presented her views.  The letter states 7 

they are essentially opposed to high density for a variety of reasons outlined in the letter.  Chair 8 

Hirschi said one of the reasons in the letter that hasn’t already been stated by others tonight is the 9 

potential precedent that would be set for changing the zoning here and what affect it might have 10 

on other areas, such as across the street, or other areas in south Centerville. 11 

 12 

 Seeing no one else wishing to speak, Chair Hirschi closed the public hearing. 13 

 14 

 Chair Hirschi invited the applicant to respond to what has been said.  Cory Snyder, said 15 

he would like to respond to Mr. Engberson’s question regarding the difference between high 16 

density and medium density before the applicant responds.  Mr. Snyder said the density for R-H 17 

is up to 8 units an acre for permitted use and 9-12 for conditional use. He said the permitted use 18 

in the R-M is 1-4 units an acre and conditional use is 5-8. Chair Hirschi stated that even with a 19 

conditional use the R-M could still have 5-8 units per acre. Mr. Snyder concurred.   20 

 21 

 Mr. Snyder said he would also like to address the relation to surrounding properties, the 22 

commercial high is the predominant zoning in the area.  Over the past few years, this has 23 

deteriorated.  The goal is to look at redevelopment of this property.  It may or may not be related 24 

to the site being considered tonight, but the Planning Commission should at least keep that in 25 

mind.  In discussions that have taken place, there has been mentioned the possibility of replacing 26 

the commercial to residential.  The absorption rate for redevelopment would create a high- 27 

density neighborhood here.  Whether that would be in a year or 15 years, there is that possibility 28 

that if this property doesn’t remain commercial, it could be a high-density neighborhood area. 29 

The Planning Commission needs to look at weighing the balance with the surrounding 30 

properties.  31 

 32 

Scott Balling, applicant, said he agrees with Mr. Snyder that the “details are in the 33 

design” of this.  They have put a lot of thought and design in this proposed project.  He said their 34 

intentions are to maximize the value of what they build on this site.  They are shooting for the 35 

high-end townhome. He feels quality is important and they are aiming for the highest quality 36 

with this project.  He reiterated their intentions to record these individually so they have the 37 

potential to sell each unit.  38 

 39 

Mr. Balling responded to the comment regarding the view from the west.  He said they 40 

also think that is very critical.  He said all garbage facilities would be inside the courtyard 41 
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(Section C of the handout shows the view from the west).  However, they are open to 1 

suggestions to make it look nicer. 2 

 3 

Chair Hirschi asked Mr. Balling if he had any anticipation of privacy fencing along 300 4 

East. Mr. Balling said he has thought about putting a nice wall of some kind, similar to the 5 

masonry wall they put in with the neighbors to the east.  They would certainly have to have 6 

approval from the LDS church. He said he would rather make the units look nicer that put a 7 

privacy fence on 300 East. 8 

 9 

Commissioner Hayman asked about the backyards and how they would be cared for. Mr. 10 

Balling responded they are wanting to record this as a PUD, with each unit privately owned and 11 

all the yards are commonly owned, with a homeowners association being responsible for the 12 

maintenance of the grass areas.  Commissioner Hayman commended Mr. Balling for all the work 13 

he has put into this and for the handout, which has been very helpful for them to see what his 14 

intentions are for developing his property.   15 

 16 

Chair Hirschi made a motion for the Planning Commission to accept the Zone Map 17 

Amendment for 323 East Pages Lane from Commercial-High (C-H) to Residential-High (R-H), 18 

and to recommend approval to the City Council for the following reasons:   19 

 20 

Reasons For The Action: 21 

a) The proposed amendment meets the requirements found in Section 12.21.080(4)(e). 22 

b) The proposed Zone Map Amendment is consistent with the overall intent of the goals 23 

and objectives of the General Plan [Section 12.480.2(c)]. 24 

c) According to the associated Neighborhood Plan, amending the zoning map for this 25 

location to Residential-High (R-H) appears to likely have less of a long-term impact 26 

on the surrounding neighborhood than the current zoning of Commercial-High (C-H) 27 

that is anticipated in the plan.  28 

 29 

 Commissioner Johnson seconded the motion. 30 

 31 

 Commissioner Johnson stated that when he first came onto the Planning Commission, 32 

there was a subject property for rezone and the public concern was the precedence that would be 33 

set, which would allow more and more to happen.  He didn’t think that was the case at the time, 34 

but that the Planning Commission considers each rezone request on a case-by-case basis.  In his 35 

opinion he thinks as a Commission they should look at what has happened in the past as to the 36 

surrounding properties and what effect the rezone would have on those surrounding properties.   37 

 38 

 Chair Hirschi asked about the 4-plex that was built on the corner of Pages Lane and 400 39 

East and if staff knew the zoning of that property before it was rezone R-H.  Cory responded that 40 

was before his time.  Scott Balling said he did the work for Mr. Trump on that property.  It was a 41 
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central PUD, all individually owned.  There is a homeowners association maintaining the yards.  1 

Mr. Balling, did not, however, remember what the land was zoned prior to that.   2 

 3 

 There was further discussion on the density of the property if it were to be zoned R-M.  4 

Cory calculated that the R-M caps at 8 so that would allow 5 units under the R-M and R-H is 5 

capped at 8 so 6 would be permitted.   6 

 7 

 Commissioner Kjar commented that he didn’t think the R-H zoning was out of character 8 

with the surrounding properties. He thinks it would be a nice addition to the area.  He said he is 9 

not troubled with the R-H request because that is what the zoning is just to the east and more 10 

than likely the reality is that it will be the same across the street.   11 

 12 

 Commissioner Daly said he doesn’t live too far from this area and his kids go to J.A. 13 

Taylor.  He is concerned about what will happen to the Dick’s property across the street.  He 14 

thinks that is very important to consider in their discussions. He said he would be greatly 15 

opposed to high-density on the Dick’s property and would fight against it.  He is also concerned 16 

about the precedent that would be set with this rezone request.  Centerville is a bedroom 17 

community and with all the discussions regarding Main Street he doesn’t think Centerville wants 18 

higher density.  What they are looking for his more R-M. 19 

 20 

 Commissioner Daly said he did contact the principal of J.A. Taylor to see how this would 21 

affect the school. The principal said J.A. Taylor does have the capacity for additional students, so 22 

this particular development would not necessarily overburden the school. The principal was, 23 

however, concerned about the timing. With school already started, adding an additional 20 kids 24 

could strain things.  He said the school cannot turn away any student that lives within the school 25 

boundaries. Commissioner Daly said this project wouldn’t necessarily be detrimental to the 26 

school but he would be very concerned with higher density across the street and what affect that 27 

would have on the school.  He said he would not object to the R-M Zone in this case and not the 28 

higher density because of the precedent that would be set, even though it is zoned higher density 29 

to the east.  30 

 31 

 Chair Hirschi commented that while it is important to look to the future, they have a 32 

property owner who is invested in his property, who has been paying commercial taxes on that 33 

property for a long period of time.  Mr. Balling has presented a plan on how to develop this 34 

property in a manner that has been presented, either in a 5 unit or 6 unit format. It is not going to 35 

make a detrimental impact to the school or surrounding properties with either case.  Chair 36 

Hirschi said he would weigh in on approving the zoning as requested because he doesn’t see any 37 

impacts that this would have that they couldn’t address at a future day, especially from the 38 

standpoint of precedent.   39 

 40 

 Commissioner Hayman commented that she came into the meeting thinking that R-M 41 

would be sufficient, but the applicant has presented a plan where she has changed her mind and 42 
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she tends to concur with Chair Hirschi to be in favor of the R-H zoning for this property, 1 

especially since the property to the east is zoned R-H.  2 

 3 

 Commissioner Daly said the property is zoned commercial-high and the property owner 4 

has every right to develop his property as commercial-high. He said the Commission can be 5 

proactive in their planning to decide what it is they want in the south end of Centerville.   He said 6 

everything around Dick’s, with a few minor exceptions, is residential-low. He thinks it would be 7 

a mistake to put more than residential-medium in the neighborhood.   8 

 9 

 Following further discussion, Commissioner Johnson called the question on the motion. 10 

Commissioner Johnson said he tends to agree with Commissioner Daly. He feels whether they 11 

zone it R-M or R-H, they are sending two distinct messages that will be sent to the development 12 

community.  13 

 14 

A roll call vote was taken and the motion passed by a (4-1) vote. Commissioners Kjar, 15 

Hayman, Hirschi and Johnson voted in favor of the motion.  Commissioner Daly voted against 16 

the motion. 17 

 18 

PUBLIC HEARING – CHAPEL RIDGE COVE PUD, 2172 N CHAPEL RIDGE 19 

CIR - Consider the proposed R-L/PDO amendment for Chapel Ridge Cove P.U.D., which 20 

consists of amending use of specific house plans for Lots 5, 6, 8, 9 & 10 - Jacob Toombs, 21 

Millcreek Homes, Applicant. 22 

   23 

Cory Snyder, Community Development Director explained that this project is on the 24 

north end of Centerville by the Park Hills Subdivision east of the LDS Chapel. This is a planned 25 

development overlay project with an R-M Zoning. The reason the PDO was put in place was due 26 

to the down-hill cul-de-sac and there were a number of problems associated with that.  Along 27 

with the approval were exceptions, including designs of the homes.  There are notes on the plat 28 

pertaining to designs and setbacks and how decks are measured.  Mr. Snyder said at the time, the 29 

developer committed to three elevations.  He said they didn’t really review the floor plans and 30 

approve the floor plans designs per say, but approved the front elevations of the Deuel, Parrish 31 

and the Grover plans. A couple of those plans and elevations have been built in the project. The 32 

new owner of the project, Millcreek Homes, owns the remaining lots and the petitioner, Mr. 33 

Jacob Tombs, desires to amend the architectural house style designs of the PDO Master 34 

Conceptual Plan and related approvals for the Chapel Ridge Subdivision. This proposed 35 

amendment can be summed up as follows: 36 

• In addition to the three (3) approved building elevations, known as Deuel, Parrish, and 37 

Grover, allow other house styles proposed as Plan 1, Plan 2 and Plan 3 (as shown on 38 

attachments in the staff report). 39 

• However, keep in place the approved architectural theme, materials list, and the 360 40 

degree visual requirements of the original approvals. 41 

42 
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ROCKY MOUNTAIN POWER FRANCHISE EXTENSION 1 

 2 

Lisa Romney, City Attorney, explained the request for an extension of the current franchise 3 

agreement with Rocky Mountain Power.  Steve Rush, representing Rocky Mountain Power, 4 

answered questions from the Council.  Councilman Ince made a motion to adopt Ordinance No. 5 

2016-28 extending the current Rocky Mountain Power Franchise for an additional five years.  6 

Councilwoman Mecham seconded the motion, which passed by unanimous vote (5-0). 7 

 8 

PUBLIC HEARING – PDO AMENDMENTS – CHAPEL RIDGE COVE PDO 9 

 10 

Mr. Snyder gave background information regarding the Chapel Ridge Cove Planned 11 

Development Overlay (PDO).  The petitioner desires to add different elevation styles, keeping in 12 

place the approved architectural theme, materials list, and the 360 degree visual requirements.  13 

The Planning Commission has recommended approval of the request.  Jacob Toombs, petitioner, 14 

stated the proposed elevations are not taller than existing homes in the development.  He said 15 

most people wanting homes in that area are wanting ramblers with main-floor living.   16 

 17 

Mayor Cutler opened a public hearing at 7:36 p.m., and closed the public hearing seeing 18 

that no one wished to comment.  Councilwoman Fillmore made a motion to adopt Ordinance No. 19 

2016-30 amending the Chapel Ridge Cove Planned Development Overlay to allow alternative 20 

housing styles.  The motion failed for lack of a second.  The Council examined pictures of the 21 

proposed elevations.  Mr. Snyder pointed out that two-story homes are already approved in the 22 

Master Conceptual Plan.  He said he thought it was a mistake on the developer’s part to limit the 23 

development to three elevations to begin with.  Five of the ten lots in the development are already 24 

built.  Councilwoman Mecham said she would not want something to go in that existing 25 

homeowners are not expecting.  From the audience, a woman who owns a home in the 26 

development said she is hoping the empty lots will be filled to complete the subdivision.  27 

Councilman McEwan made a motion to adopt Ordinance No. 2016-30 amending the Chapel 28 

Ridge Cove PDO to allow alternative housing styles.  Councilwoman Ivie seconded the motion, 29 

which passed by unanimous vote (5-0). 30 

 31 

PUBLIC HEARING – ZONING MAP AMENDMENT (REZONE) – BALLING 32 

TOWNHOMES – 323 EAST PAGES LANE 33 

 34 

Mr. Snyder explained that Mr. Balling has submitted an application to rezone his property 35 

located at 323 East Pages Lane from Commercial-High (C-H) to Residential-High (R-H).  His 36 

desire is to rezone the property and go back to the Planning Commission for review and approval 37 

of six units.  He said Mr. Balling believes his property will be more compatible with adjacent 38 

properties if it is amended to allow for multi-family development.  The property east of the Balling 39 

lot is Zoned R-H and the property to the north, owned by the LDS Church is Zoned R-L.  To the 40 

west, adjacent to 300 East is the J.A. Taylor Elementary School Zoned as Public Facility-Medium 41 

(PF-M).  Across Pages Lane to the south is the old Dick’s Market site, Zoned C-H.  Mr. Snyder 42 

expressed the opinion that the proposed rezone would not create more impact for the elementary 43 

school than the C-H. 44 

 45 

Mr. Balling gave a history of the properties in question, and emphasized his intention to 46 

develop a high-quality six-plex that would appear as much as possible as a single unit.  He said he 47 

is not seeking the highest possible density for the R-H Zone.  The property adjacent to the east 48 

has eight units on a comparably sized lot – two more than his proposed plan.  Mr. Balling said he 49 

feels his request is in line with the General Plan, with the nearest single-family residence being 50 

more than 300 feet from his property, and the nearest R-M Zone more than 600 feet away.  Mr. 51 

Balling said he feels R-L or R-M would not be in harmony with adjacent properties.  He said the 52 
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project would need six units to justify demolition costs.  Mr. Balling expressed confidence that it 1 

would be the most attractive structure in the area.  He said his plan is to design the units to be sold 2 

individually. 3 

 4 

Mayor Cutler opened a public hearing at 8:04 p.m. 5 

 6 

Dale McIntyre – Mr. McIntyre provided Council members with excerpts of the General Plan 7 

with his own comments and emphasis added (attached).  He said he is opposed to rezoning the 8 

subject property to R-H because of the precedent it would set for other properties in southeast 9 

Centerville, and because it is in direct opposition to the stated goal of the General Plan to have 10 

residential property in the area reserved for single-family dwellings. 11 

 12 

JaNae Urry – Ms. Urry said her concern with changing the zoning to R-H is the possibility 13 

that the property may be sold following the rezone and developed with higher density than Mr. 14 

Balling is proposing.  She commented that 300 East has only single-family homes.  She said the 15 

apartment buildings east of the subject property do not feel to her as high density as the proposal.   16 

 17 

Dean Williams – Mr. Williams said he is not foolish enough to think development will not 18 

take place, but said he agrees with the comment regarding this project influencing what goes in 19 

later.  He said that every time a developer wants to make more money the developer comes to the 20 

City for a rezone, and puts in high density.  Mr. Williams said he does not believe a developer’s 21 

right to make money trumps his right as a property owner when it affects him.  He said he built his 22 

home counting on single-family development in south Centerville as stated in the General Plan.  23 

He said, if the city is heading toward high density in the Dick’s Market area, he is not in favor of the 24 

current request.  Mr. Williams expressed the opinion that commercial property owners are aware of 25 

the zoning when they purchase their property.   26 

 27 

Cindy Baker – Ms. Baker said she has been Mr. Balling’s residential neighbor for 25 years.  28 

She said Mr. Balling has contributed a lot to the community, and he is a wonderful neighbor.  She 29 

commented that Centerville does not have a lot of multi-family housing, and she believes the 30 

proposed development would be desirable to many people.  She vouched for Mr. Balling’s 31 

character. 32 

 33 

Dale Engberson – Mr. Engberson said he believes everyone is upset because of what has 34 

happened in the past.  He said he feels what Mr. Balling is requesting is reasonable.  He stated 35 

that rezoning the subject property to R-H does not mean the larger property across the street will 36 

be R-H.  Mr. Engberson said he believes the rezone makes sense and fits with the neighboring 37 

properties.  He said he is afraid people are so set against high density they are not open minded 38 

and reasonable.  This battle cannot be fought based on a previous battle.   39 

 40 

Garth Heer – Mr. Heer said he owns the property directly to the east of the subject 41 

property.  He said he feels the requested rezone is in line with the neighboring properties.  He 42 

commented that the adjacent Church property is a buffer for the single-family homes.  Mr. Heer 43 

said Mr. Balling is a good neighbor, and has proven that he does good work.  He suggested that 44 

approval of the rezone be contingent on six or fewer units.  Mr. Heer expressed confidence that 45 

Mr. Balling will do what he has proposed.   46 

 47 

David Baker – Mr. Baker said he is Mr. Balling’s residential neighbor, and emphasized that 48 

Mr. Balling’s home is a real improvement to the neighborhood.  He commented that the Council is 49 

looking to improve Centerville with everything they do.  Mr. Baker said he believes Mr. Balling is a 50 

man of integrity who will do what he proposes.  He pointed out that single-family homes usually 51 
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appeal to families, and families usually do not want to live on busy streets like Pages Lane.  He 1 

said he feels the proposal fits in with the area and would be a benefit to Centerville.   2 

  3 

The Mayor closed the public hearing at 8:28 p.m.  Councilman McEwan commented that 4 

the Council has specific criteria to examine when considering a rezone, not including the intended 5 

use of the property.  Ms. Romney clarified that the Council cannot add conditions to a rezone such 6 

as limiting development to six units.  The proposed plan is less dense than the properties directly 7 

to the east.  Councilwoman Fillmore commented that R-H in Centerville is low compared to other 8 

cities.  She said that, at full potential with R-H, the subject property could have a maximum of nine 9 

units, which she feels is in line with neighboring properties.  Councilwoman Mecham said she 10 

would like to be able to give Mr. Balling what he wants, but there is no way to allow six units on the 11 

property without opening up the possibility for more.  She said she would approve R-M, but she 12 

cannot approve the rezone to R-H.   13 

 14 

Councilman McEwan referred again to the rezoning criteria, and said he feels the Council 15 

needs to remain dispassionate about the process.  He asked for clarification from staff regarding 16 

the General Plan statement that “the southeast residential area shall be developed and maintained 17 

in low density single-family residential development”.   Mr. Snyder responded that the General Plan 18 

is made up of generalities.  He quoted other portions of the General Plan regarding density, 19 

including: “medium or high-density residential development is allowed within appropriate locations 20 

within the city.”  The General Plan is not going to give a line item specifying that a particular 21 

property is intended to be a specific zone.  Most of Centerville is low-density development, but 22 

multi-family is allowed in appropriate locations.  Buffering, neighboring uses, and type of street all 23 

have to be considered.  Mr. Snyder added that the idea that only single-family development will 24 

occur, end of discussion, is missing the entire breadth and discussion of the General Plan.   25 

 26 

Councilman McEwan made the point that the word “shall” has very specific legal 27 

connotations.  If the statement in Section 12-480-2 does not hold, the word “shall” should not be 28 

used.  Councilwoman Fillmore said the statement applies to areas already developed residential.  29 

The challenge before the Council now is dealing objectively with reality.  She said the southeast 30 

neighborhood has commercial corridors that cannot economically switch to single-family 31 

residential.  Councilwoman Fillmore stated if the Council is not realistic and objective about what 32 

really can happen in those areas, they will be encouraging dilapidation.  She said she appreciates 33 

a property owner wanting to invest in a property and make improvements.  Regarding precedent, 34 

she said a precedent was already set with the properties to the east of the subject property.  35 

Councilwoman Fillmore said she feels the proposal is harmonious and makes sense.   36 

 37 

Councilman Ince pointed out that General Plan updates took place substantially after the 38 

development of properties to the east of the subject property.  He said he would be inclined to vote 39 

in favor of the request if there were some way to guarantee no more than six units are developed, 40 

but there is no way to get that guarantee.  Mr. Snyder cautioned the Council against relying on 41 

staff to provide guarantees.  He said there comes a time as legislators when they need to take a 42 

leap of faith.  The Council needs to determine if the maximum of nine units would be a bad thing 43 

for the property.  If the Council does not approve the requested rezone, a developer in the future 44 

may be able to get more units.  Mr. Snyder confirmed that he has advised the Council against 45 

contract zoning.  Ms. Romney stated the focus should be on the Ordinance.  She said the General 46 

Plan is a little vague in this situation.  Section 12-480-2.1(e)(1) would not apply to the subject 47 

property because it is not in the southeast residential area.  She suggested the Council focus on 48 

impact to the school, and said she feels residential is less of an impact to the school than 49 

commercial.   50 

51 
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Councilwoman Mecham stated she is not comfortable with R-H.  She said she believes the 1 

south end of the city has its share of high density with 600 high-density units between Parrish Lane 2 

and Pages Lane on the west side of Main Street.  She said she does not want more, and she does 3 

not want to set a precedent.  Councilman McEwan stated there is nothing in the approval 4 

standards regarding precedent.  The Council cannot be concerned with a precedent set in the 5 

approval process.  Councilman McEwan said the “faith” comment disturbs him because the 6 

Council made a zoning decision earlier in the year based on the zoning criteria.  If the Council 7 

were to now make a zoning decision based on faith, they could be accused of being capricious.  8 

Councilwoman Fillmore said the question is what is best for the neighborhood and what the 9 

possibilities are.  The known possibilities are: (1) the property remains C-H with no redevelopment; 10 

(2) application for R-H is approved with 6-9 units possible; and (3) the property remains 11 

commercial and is sold for another commercial use.  She read from the table of approved C-H 12 

uses, with the point that the R-H may make people less uncomfortable.  Councilwoman Fillmore 13 

expressed a desire to weigh the risks of the R-H with the possible impacts of other C-H uses.  14 

Councilman McEwan pointed out that according to the code any use shall be designed for minimal 15 

impact on the school.  Ms. Romney stated the Zoning Code trumps the General Plan.  The 16 

purpose of the General Plan is to give a vision, which is then implemented with the Zoning Code.  17 

Councilwoman Ivie expressed the opinion that the Council has the job to listen, not only to the 18 

property owner, but to the people all around it.  Considering the comments she has heard and the 19 

emails she has received, Councilwoman Ivie made a motion to reject the R-H Zoning application.  20 

Councilwoman Mecham seconded the motion.   21 

 22 

Mr. Balling stated he respects what the neighbors want.  He said he received approval from 23 

the Planning Commission for the plan ten years ago, but neighbors made it clear they would prefer 24 

the property to not have access from 300 East.  He has waited ten years to finish up his 25 

commercial use of the property to be able to design the development with access solely off Pages 26 

Lane.  He said his proposal is for 5.8 units per acre.  Six units will require a conditional use permit 27 

from the Planning Commission.  Mr. Balling said he feels requiring R-M would be capricious, with 28 

no R-M within 600 feet of his property.  He said he is trying to do what the neighbors want.  He 29 

thinks it is the best option for the property.  Mr. Balling said he will build what he intends to build, 30 

and he would like to do it as quickly as possible.  31 

 32 

Mayor Cutler shared the opinion that it would be wise to take a pragmatic approach with a 33 

local developer with a reputation for integrity trying to improve the area and make the situation 34 

better for the school by removing access on 300 East.  Councilman Ince asked if there would be a 35 

way for Mr. Balling to acquire the additional property necessary to qualify for R-M from Mr. Heer’s 36 

adjacent property.  Councilman Ince agreed the proposed development is an improvement, but 37 

said he cannot approve R-H.  Mr. Thacker pointed out that, if the application comes back 38 

requesting R-M, the tension would still exist between the first and second criteria for zoning.  Mr. 39 

Snyder repeated the position of staff that the subject property is not in the southeast residential 40 

area.  Ms. Romney explained conditions involved with a reapplication.  She also explained that 41 

conditions can only be placed on a conditional use permit to mitigate potential negative impacts. 42 

 43 

Councilwoman Mecham said she would love to see the project happen, but she cannot 44 

vote in favor of R-H.  Councilman McEwan stated it is important to him to be consistent and avoid 45 

any decisions that would make a property owner feel disadvantaged.  He said he feels it would be 46 

very hard to argue that residential is not in the vicinity, since R-H is right next door.  Referring to 47 

the overall character of the neighborhood, he pointed out there is a blighted area to the south, R-H 48 

to the east, and an elementary school to the west.  Therefore, he said he feels the property meets 49 

that particular criterion.  Councilman McEwan said, based on the criteria, he cannot find enough 50 

reason to reject the application.  Councilwoman Fillmore said she feels they all want what is best 51 

for the neighborhood, and she feels this would be an improvement over other options for the area.  52 
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She said she also thinks it is important to consider friendliness to positive redevelopment.  1 

Councilwoman Fillmore said she feels the Council is making it too difficult to do reasonable things 2 

that would bring improvement and would benefit citizens, based on whether there is an “H” or an 3 

“M” after the R.  Councilwoman Ivie said she thinks the Council is stuck because of the General 4 

Plan.  She said the General Plan needs to be fixed so that the Council can pass things it likes 5 

without having conflict.  Councilwoman Mecham said she would like to see more options in zoning 6 

so it does not have to be just one or the other.  The motion to reject the application to rezone 7 

passed by majority vote (3-2), with Council members Ivie, Ince, and Mecham in favor, and Council 8 

members Fillmore and McEwan dissenting.  The following findings were included. 9 

 10 

Findings: 11 

 12 

1. The City Council believes a vast number of citizens have expressed sincere and 13 

substantial concern about continuing high-density development, and the Council’s 14 

hands are tied to keep this from qualifying.  Therefore, the Council had no choice but to 15 

reject the application. 16 

2. The City Council feels 300 East does not have the necessary road width to justify R-H. 17 

3. The City Council believes the application is not consistent with the goals and objectives 18 

of the General Plan.  19 

 20 

GENERAL PLAN AMENDMENTS – BICYCLE AND NON-MOTORIZED VEHICLE 21 

PATHWAYS AND TRAILS MASTER PLAN MAP 22 

 23 

Mr. Thacker presented proposed General Plan amendments to Section 12-450-3 regarding 24 

bicycle and non-motorized vehicle pathways in the transportation and circulation element of the 25 

General Plan.  Councilman McEwan made a motion to adopt Ordinance No. 2016-21 amending 26 

Section 12-450-3 of the Centerville General Plan regarding Bicycle and Non-Motorized Vehicle 27 

Pathways and amendments and updates to the Centerville Trails Master Plan Map as referenced 28 

in Section 12-460-2.  Councilman Ince seconded the motion, which passed by unanimous vote (5-29 

0). 30 

 31 

At 9:28 p.m. the Council took a break, returning at 9:42 p.m. 32 

 33 

ADMINISTRATIVE POLICY – NEWSLETTER, UTILITY BILL INSERTS AND PUBLIC 34 

OUTREACH POLICY 35 

 36 

At a previous meeting, the City Council requested staff to prepare a written policy 37 

governing the use of City newsletters, utility bill inserts and other public communications.  The 38 

Council specifically requested the policy to address the limitations and conditions for the use of 39 

such communications for non-city purposes or entities such as utility bill inserts for advertising 40 

CenterPoint Theatre events and other governmental or nonprofit entity information.  Ms. Romney 41 

presented proposed Resolution No. 2016-24.  The Council discussed and indicated support for the 42 

Mayor and staff retaining flexibility to deem what material would be in the public interest, guided by 43 

the Policy. 44 

 45 

Ms. Romney suggested changing the beginning language of Subsection 040(a) to: “The 46 

information is related to a governmental entity or non-profit program deemed to be in the public 47 

interest. . .”.  Councilwoman Ivie made a motion to approve Resolution No. 2016-24 adopting a 48 

new administrative policy regarding Newsletter, Utility Bill Inserts and Public Outreach Policy, with 49 

the change suggested by the City Attorney.  Councilman McEwan seconded the motion, which 50 

passed by unanimous vote (5-0). 51 

 52 



CENTERVILLE 
CITY COUNCIL

Staff Backup Report
 10/18/2016

Item No. 4.

Short Title: Public Hearing - Municipal Code and Zoning Code Amendments - Prohibiting Flag Lot Development

Initiated By: Centerville City Council, Applicant

Scheduled Time: 7:30

SUBJECT
 
Consider Municipal Code and Zoning Code Amendments to prohibit flag lot development within the City and amending
and repealing various sections of the Zoning Code and Subdivision Ordinance provisions regarding flag lot provisions
- Ordinance No. 2016-29

RECOMMENDATION 
 
Consider Ordinance No. 2016-29 amending and repealing various sections of the Zoning Code and Subdivision
Ordinance to prohibit flag lot development and to repeal various flag lot provisions.  The Planning Commission
recommends the flag lot provisions not be repealed (see attached staff transmittal report).  

BACKGROUND

On September 4, 2016, the City Council directed Staff and the Planning Commission to consider code
amendments to repeal provisions of City ordinances regarding flag lots and to prohibit the use of flag lots
within the City.  On September 28, 2016, the Planning Commission reviewed and held a public hearing on the
proposed Municipal Code and Zoning Code Amendments to prohibit flag lot development within the City. 
After due consideration and discussion, the Planning Commission voted to reject the proposed amendments
and to deny adoption of Ordinance No. 2016-29.  The Staff Transmittal Report for this matter is attached
along with additional background information.
 
Five flag lot applications have been approved by the Planning Commission since the current ordinance was
adopted in 2011:

Roberts/Fisher (2012) -- 535 Rowland Way
Joan Evans (Pinehills Subdivision, 2013) -- 712 South 300 East
Paul Cutler (2014) -- 1872 N. Main
Chad Morris (2016) -- 347 South 400 East; not yet recorded
Jacob Williams (2016) -- 362 South 400 East; not yet recorded

ATTACHMENTS:
Description
10-5-2016-CC Staff Transmittal Report-Flag Lots
09-28-2016 CC Staff Report Flag Lot Repeal
Ordinance No. 2016-29-Flag Lot Repeal
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CENTERVILLE CITY 

COMMUNITY DEVELOPMENT DEPARTMENT 
655 North 1250 West, Centerville, Utah 84014 

(801) 292-8232  
 

PLANNING COMMISSION TRANSMITTAL REPORT 

 
 

APPLICANT: CENTERVILE CITY COUNCIL 

 C/O PAUL CUTLER 

 250 NORTH MAIN STREET 

 CENTERVILLE, UTAH 84014 

 

PETITION: SUBDIVISION AND ZONING ORDINANCE TEXT 

AMENDMENTS TO ELIMINATE FLAG LOT TYPE 

DEVELOPMENT 

 

PC RECOMMENDATION: THE COMMISSION DOES NOT RECOMMEND 

APPROVAL TO ELIMINATE THE FLAG LOT 

PROVISONS OF THE ZONING AND SUBDIVISION 

ORDINANCES 

 
BACKGROUND 

In 2011, the City received a petition from landowners that desired to develop a flag-style lot. 

Prior to that time, the City had rescinded an earlier Ordinance allowing flag lots. As a result of 

that particular petition, the City adopted a “new version” of the Flag Lot Ordinance. However, 

this new Ordinance only allowed the use of flag-style lots, as a last report option for 

underutilized parcels. The current Ordinance limits the use of flag lots and are limited to the 

Residential-Low & Medium Zones. Additionally, all development on the flag lot is limited to 

a single-family home, regardless of the allowed zoning densities. The purposes and 

limitations of flag lot style development (see Section 15.5.102.9) are as follows: 

 

“Flag lots are not permitted as part of the conventional subdivision plat review and 

approval processes.  However, flag lot development may be approved by the City, if the 

following conditions for the creation of a flag lot are present; 

 

a. The property involved was and is not part of a previous subdivision plat approval 

by the City. 

b. The property involved qualifies for a “small subdivision waiver’ in accordance 

with Section 15.2.107 of the Subdivision Ordinance. 

c. The approving entity finds that there are no adjacent streets stubbed to and could 

not eventually be constructed to or through the area to provide proper street 

frontage to the property as part of a conventional subdivision approval. 

d. The approving entity finds that integrating the property with adjacent property 

assemblages would not result in developing a lot layout that could be approved as 

part of a conventional subdivision plat review and approval. 
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e. The approving entity finds that leaving the property in its current condition results 

in an underutilized area that creates an opportunity for the land to become a 

nuisance to the area in which it is located. 

  

Nonetheless, on September 4, 2016, the City Council directed staff and Commission to review 

the flag lot allowance for consideration to rescind or prohibit flag lot configuration in any type 

of subdivision development. 

 

SUMMARY OF PLANNING COMMISSION’S ACTIONS, MOTION, AND VOTE 

On September 28, 2016, the Planning Commission reviewed the directive received from the 

City Council, held a public hearing, debated, and then voted NOT to recommend approval of 

the directive to eliminate the flag lot provisions, with the following findings: 

 

a. The Planning Commission finds that the flag lot provisions are consistent with the 

housing element of the General Plan, which indicates that the primary focus of 

residential development is for single-family uses. 

b. The Planning Commission finds that the current Zoning Ordinance regulates the lot 

area, width, and depth and finds that the current dominate single-family R-L and R-M 

Zoning District require a minimum lot width of 60 feet, which prohibits the use of a 

narrower corridor and essentially eliminates use of a typical flag lot design for 

oversized and underutilized parcels scattered throughout the City.  

c. The Planning Commission finds that flag lots are not permitted as part of the 

conventional subdivision plat review and approval processes are used as a last resort 

option for oversized and underutilized parcels scattered throughout the City. 

d. The Planning Commission finds that the current flag lot regulations account for the 

fair application of the City’s gross densities of the zoning districts for oversized and 

underutilized parcels scattered throughout the City. 

e. The Planning Commission finds that the allowance of flag lots, with the regulations 

that are in place, can create compatible building orientation and placement on 

properties that can temper and mitigate any visual and sometimes physical impacts 

that are not the expected norm to the typical residential development patterns of today 

(or if deemed necessary be adjusted). 

f. The Planning Commission finds that the flag lot regulations can adequately to 

appropriately address building height relationships to adjacent properties, application 

of front side and rear yard setbacks, use of accessory structures, utility service laterals, 

fire suppression access and turnarounds, stem or pole use and maintenance (or if 

deemed necessary be adjusted).  

g. Given findings listed above, the Planning Commission finds that the current flag lot 

regulations have been adequately reviewed using the Zoning Ordinance “Factors to be 

Considered” of Section 12.21.080(e)1-4 and the Subdivision Ordinance “General 

Decision-Making Standards” of Section 15.1.114(1.2).  

 

Planning Commission Vote (5-1): 

Commissioner Yes No Not Present 

Hirschi (Chair) X   

Hirst   X 
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LIST OF PREVIOUS PLANNING COMMISSION MEETINGS 

� SEPTEMBER 28, 2016 Planning Commission Meeting 

Johnson X   

Kjar X   

Daley  X  

Hayman X   

Wright X   
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CENTERVILLE CITY 

COMMUNITY DEVELOPMENT DEPARTMENT 
655 North 1250 West, Centerville, Utah 84014 

(801) 292-8232  
 

PLANNING COMMISSION TRANSMITTAL REPORT 

 
 

APPLICANT: CENTERVILE CITY COUNCIL 

 C/O PAUL CUTLER 

 250 NORTH MAIN STREET 

 CENTERVILLE, UTAH 84014 

 

PETITION: SUBDIVISION AND ZONING ORDINANCE TEXT 

AMENDMENTS TO ELIMINATE FLAG LOT TYPE 

DEVELOPMENT 

 

PC RECOMMENDATION: THE COMMISSION DOES NOT RECOMMEND 

APPROVAL TO ELIMINATE THE FLAG LOT 

PROVISONS OF THE ZONING AND SUBDIVISION 

ORDINANCES 

 

BACKGROUND 

In 2011, the City received a petition from landowners that desired to develop a flag-style lot. 

Prior to that time, the City had rescinded an earlier Ordinance allowing flag lots. As a result of 

that particular petition, the City adopted a “new version” of the Flag Lot Ordinance. However, 

this new Ordinance only allowed the use of flag-style lots, as a last resort option for 

underutilized parcels. The current Ordinance limits the use of flag lots and are limited to the 

Residential-Low & Medium Zones. Additionally, all development on the flag lot is limited to 

a single-family home, regardless of the allowed zoning densities. The purposes and 

limitations of flag-lot style development (see Section 15.5.102.9) are as follows: 

 

“Flag lots are not permitted as part of the conventional subdivision plat review and 

approval processes.  However, flag-lot development may be approved by the City, if the 

following conditions for the creation of a flag lot are present; 

 

a. The property involved was and is not part of a previous subdivision plat approval 

by the City. 

b. The property involved qualifies for a “small subdivision waiver’ in accordance 

with Section 15.2.107 of the Subdivision Ordinance. 

c. The approving entity finds that there are no adjacent streets stubbed to and could 

not eventually be constructed to or through the area to provide proper street 

frontage to the property as part of a conventional subdivision approval. 

d. The approving entity finds that integrating the property with adjacent property 

assemblages would not result in developing a lot layout that could be approved as 

part of a conventional subdivision plat review and approval. 
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e. The approving entity finds that leaving the property in its current condition results 

in an underutilized area that creates an opportunity for the land to become a 

nuisance to the area in which it is located. 

  

Nonetheless, on September 4, 2016, the City Council directed staff and Commission to review 

the flag-lot allowance for consideration to rescind or prohibit flag-lot configuration in any 

type of subdivision development. 

 

SUMMARY OF PLANNING COMMISSION’S ACTIONS, MOTION, AND VOTE 

On September 28, 2016, the Planning Commission reviewed the directive received from the 

City Council, held a public hearing, debated, and then voted NOT to recommend approval of 

the directive to eliminate the flag-lot provisions, with the following findings: 

 

a. The Planning Commission finds that the flag lot provisions are consistent with the 

housing element of the General Plan, which indicates that the primary focus of 

residential development is for single-family uses. 

b. The Planning Commission finds that the current Zoning Ordinance regulates the lot 

area, width, and depth and finds that the current dominate single-family R-L and R-M 

Zoning District require a minimum lot width of 60 feet, which prohibits the use of a 

narrower corridor and essentially eliminates use of a typical flag-lot design for 

oversized and underutilized parcels scattered throughout the city.  

c. The Planning Commission finds that flag lots are not permitted as part of the 

conventional subdivision plat review and approval processes and are used as a last 

resort option for oversized and underutilized parcels scattered throughout the city. 

d. The Planning Commission finds that the current flag-lot regulations account for the 

fair application of the City’s gross densities of the zoning districts for oversized and 

underutilized parcels scattered throughout the city. 

e. The Planning Commission finds that the allowance of flag lots, with the regulations 

that are in place, can create compatible building orientation and placement on 

properties that can temper and mitigate any visual and sometimes physical impacts 

that are not the expected norm to the typical residential development patterns of today 

(or if deemed necessary be adjusted). 

f. The Planning Commission finds that the flag-lot regulations can adequately and 

appropriately address building height relationships to adjacent properties, application 

of front side and rear yard setbacks, use of accessory structures, utility service laterals, 

fire suppression access and turnarounds, stem or pole use and maintenance (or if 

deemed necessary be adjusted).  

g. Given findings listed above, the Planning Commission finds that the current flag-lot 

regulations have been adequately reviewed using the Zoning Ordinance “Factors to be 

Considered” of Section 12.21.080(e)1-4 and the Subdivision Ordinance “General 

Decision-Making Standards” of Section 15-1-114(1-2).  

 

Planning Commission Vote (5-1): 

Commissioner Yes No Not Present 

Hirschi (Chair) X   

Hirst   X 
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LIST OF PREVIOUS PLANNING COMMISSION MEETINGS 

� SEPTEMBER 28, 2016 Planning Commission Meeting 

Johnson X   

Kjar X   

Daley  X  

Hayman X   

Wright X   
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ORDINANCE NO. 2016-29 

 

AN ORDINANCE AMENDING SECTION 15-1-104 OF THE CENTERVILLE 

MUNICIPAL CODE REGARDING THE DEFINITION OF FLAG LOT AND 

SMALL SUBDIVISION, REPEALING SUBSECTIONS 15-5-102(9) AND 15-5-

102(10) OF THE SAME REGARDING FLAG LOT DEVELOPMENT, AND 

AMENDING SECTION 12.36.020 OF THE CENTERVILLE ZONING CODE 

REGARDING TABLE OF USES FOR RESIDENTIAL USES TO ELIMINATE 

FLAG LOT DEVELOPMENT AS A PERMITTED USE IN THE 

RESIDENTIAL-LOW (R-L) AND RESIDENTIAL-MEDIUM (R-M) ZONES  

 

WHEREAS, the City has previously adopted regulations regarding flag lot development 

as set forth in the Centerville Subdivision Ordinance and the Centerville Zoning Code permitting 

flag lot development under limited circumstances in the Residential-Low (R-L) and Residential-

Medium (R-M) Zones; and  

WHEREAS, the City Council desires to repeal the provisions of the Centerville 

Subdivision Ordinance and the Centerville Zoning Code regarding flag lot development and 

prohibiting such type of development in all zones; and 

WHEREAS, the City is authorized to enact, amend or repeal provisions of the 

Centerville Subdivision Ordinance and Centerville Zoning Code pursuant to specific statutory 

authority, including, but not limited to Utah Code §§ 10-9a-501, et seq., and Utah Code § 10-8-

84; and    

WHEREAS, all required notice and public hearings have been held before the Planning 

Commission and City Council regarding these proposed amendments to the Centerville 

Subdivision Ordinance and the Centerville Zoning Code.   

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF 

CENTERVILLE CITY, STATE OF UTAH, AS FOLLOWS: 

Section 1. Amendment.  Section 15-1-104 of the Centerville Municipal Code is 

hereby amended to revise the definition of Flag Lot and Small Subdivision to read as follows: 

15-1-104. DEFINITIONS. 

* * * 

(21) “Flag Lot” means an L-shaped lot that has been approved by the City 

consisting of a staff portion contiguous with the flag portion and used for the sole purpose 

of developing a single family detached structure.  Flag lots are not permitted within the 

City.   

* * * 
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 (45) “Small Subdivision” means a subdivision of not more than 2 lots or a 

subdivision which includes the use of flag lots that meets the small subdivision waiver 

allowance criteria.   

* * * 

Section 2. Repeal.  Section 15-5-102 of the Centerville Municipal Code is hereby 

amended to repeal Subsections (9) and (10) regarding flag lot development.  Such subsections are 

hereby repealed in their entirety.   

Section 3. Amendment.  Section 12.36.020 of the Centerville Zoning Code 

regarding the Table of Uses for Residential Uses is hereby amended to eliminate the use of “flag 

lot subdivision development” as a permitted use in the Residential-Low (R-L) and the 

Residential-Medium (R-M) Zones and to list such use as “not permitted” in any zone as follows: 

12.36.020 Table of Uses for Residential Uses 

* * * 

Zones 

Residential 

Uses 
A-L A-M R-L R-M R-H PF-L PF-M PF-H PF-VH C-M C-H C-VH I-M I-H I-VH 

Flag Lot 

Subdivision 

Development 

N N NP NP N N N N N N N N N N N 

 

* * * 

Section 4.  Severability.  If any section, part or provision of this Ordinance is held 

invalid or unenforceable by a court of competent jurisdiction, such invalidity or unenforceability 

shall not affect any other portion of this Ordinance, and all sections, parts and provisions of this 

Ordinance shall be severable. 

Section 5. Omission Not a Waiver.  The omission to specify or enumerate in this 

ordinance those provisions of general law applicable to all cities shall not be construed as a 

waiver of the benefits of any such provisions. 

Section 6. Effective Date.  This Ordinance shall become effective immediately upon 

publication or posting, or thirty (30) days after passage, whichever occurs first. 

PASSED AND ADOPTED BY THE CITY COUNCIL OF CENTERVILLE CITY, 

STATE OF UTAH, THIS 18th DAY OF OCTOBER, 2016. 

ATTEST: CENTERVILLE CITY 

 

 

_____________________________ By:_________________________________ 

Marsha L. Morrow, City Recorder   Mayor Paul A. Cutler 
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Voting by the City Council: 

 

“AYE”  “NAY” 

Councilmember Fillmore                _______               

Councilmember Ince                 _______               

Councilmember Ivie                 _______               

Councilmember McEwan                _______               

Councilmember Mecham                _______      

 

 

 

CERTIFICATE OF PASSAGE AND PUBLICATION OR POSTING 

 

According to the provisions of the U.C.A. § 10-3-713, as amended, I, the municipal recorder of 

Centerville City, hereby certify that foregoing ordinance was duly passed by the City Council and 

published, or posted at: (1) 250 North Main; (2) 655 North 1250 West; and (3) RB’s Gas Station, 

on the foregoing referenced dates. 

 

_________________________________  DATE: _______________ 

MARSHA L. MORROW, City Recorder  

 

 

RECORDED this ____ day of ___________, 20___. 

 

PUBLISHED OR POSTED this ____ of _____________, 20____.      



CENTERVILLE 
CITY COUNCIL

Staff Backup Report
 10/18/2016

Item No. 5.

Short Title: Report from staff re street sweeping frequency, priorities, etc.

Initiated By: City Council

Scheduled Time: 8:00

SUBJECT
 

RECOMMENDATION 
 
Allow Dave Walker, Drainage Utility Supervisor, to explain how street sweeping frequency and priorities are
determined, and answer questions from the Council.  

BACKGROUND

Several Council Members have expressed interest in knowing how street sweeping frequency and priorities are
determined.  The attached emails include their questions and requests to have this matter on a City Council agenda.
The attached emails also include an initial explanation from Dave Walker, which can be a beginning point for Dave's
report.  The FY 2017 Budget includes a total of $44,000 for street sweeping--$22,000 in the Streets Division of the
General Fund, and $22,000 in the Drainage Utility Fund.  

ATTACHMENTS:
Description
Emails re street sweeping







CENTERVILLE 
CITY COUNCIL

Staff Backup Report
 10/18/2016

Item No. 6.

Short Title: Financial report for three-month period ending September 30

Initiated By: Blaine Lutz, Assistant City Manager/Finance Director

Scheduled Time: 8:10

SUBJECT
 

RECOMMENDATION 
 
Allow Blaine Lutz--or Steve Thacker in his absence--to explain and answer questions about the financial report for the
3-month period ending September 30, 2016.  

BACKGROUND

The 3-month report is attached, prepared by Blaine Lutz.  

ATTACHMENTS:
Description
Interim Financial Report 9/2016
1st quarter history



25%
This Year to FY 17 %

Month Date Budget Budget

Revenues
  Property Tax $57,218 $74,633 $1,057,096 7.06%
  RDA Increment $0 $0 $165,000 0.00%
  Fee in Lieu $13,964 $27,209 $100,000 27.21%
  Sales & UseTax $300,950 $935,276 $3,977,500 23.51%
  Franchise Taxes $92,911 $318,042 $1,246,000 25.53%
  Licenses & Permits $12,422 $55,985 $360,875 15.51%
  Intergovernmental $2,000 $2,000 $48,250 4.15%
  Charges for Services $73,722 $282,421 $1,061,175 26.61%
  Fines $36,540 $108,538 $515,000 21.08%
  Miscellaneous $979 $6,611 $43,250 15.29%
  Transfers/Contributions $2,190 $19,245 $2,000 962.25%
Total $592,896 $1,829,960 $8,576,146 21.34%

Expenditures
  City Council $4,461 $23,910 $107,948 22.15%
  Judicial $16,605 $57,335 $216,236 26.52%
  Executive $31,126 $101,403 $428,024 23.69%
  Attorney $11,639 $44,331 $171,957 25.78%
  Finance $42,210 $128,533 $549,922 23.37%
  Legal Services $607 $1,709 $32,000 5.34%
  Emergency Management $3,115 $5,413 $8,770 61.72%
  Fire $0 $218,811 $875,246 25.00%
  Elections $0 $0 $0 0.00%
  Youth Council $0 $0 $7,000 0.00%
  Police $171,307 $599,076 $2,456,752 24.38%
  Liquor Law $433 $1,621 $19,300 8.40%
  School Xing $6,450 $7,845 $62,050 12.64%
  DARE $6,845 $24,682 $98,348 25.10%
  K-9 $126 $282 $2,250 12.53%
  Animal Control $23,031 $4,603 $27,621 16.66%
  PW Admin $23,848 $78,662 $317,331 24.79%
  Streets $50,998 $191,343 $767,412 24.93%
  Projects $0 $0 $5,000 0.00%
  GIS $7,308 $23,950 $109,098 21.95%
  Engineering $0 $17,994 $86,500 20.80%
  Parks $47,762 $256,951 $861,443 29.83%
  Community Events $21 $21 $23,650 0.09%
  Public Buidings $17,211 $47,158 $234,276 20.13%
  Community Dev. $22,819 $75,303 $323,555 23.27%
  Building Inspection $6,972 $13,062 $80,600 16.21%
  Transfers - Non Dep. $0 $30,925 $315,979 9.79%
     UTOPIA -Pledges $38,579 $115,737 $267,953 43.19%
Total $533,473 $2,070,660 $8,456,221 24.49%

Use/Contribtion to Fund balance (240,700)$        119,925$         
(Revenues Over/Under Expenditures)

Fund Balance at Beginning of Year (est.) $959,461
Fund Balance estimate 9/30/2016 $718,761

General Fund
Unaudited Summary
September 30, 2016

Source: Current Centerville City financial statements. May be subject to change



25%
This Year to FY 17 %

Month Date Budget Budget

Capital Improvement

Storm Drain
  Revenues:

    Fund Balance

    Impact Fees $0 $4,881 $25,000 19.52%
    Grants $0 $0 $0 0.00%
    Drainage Fees $54,015 $164,275 $580,871 28.28%
    Other $106 $390 $1,200 32.50%
    Total Revenues $54,121 $169,546 $607,071 27.93%

  Expenditures $0 $0 $653,852 0.00%

Fund Balance at Beginning of Year (est.) $166,706
Fund Balance estimate 9/30/2016 $336,252

Park
  Revenues:

    Fund Balance

    Impact Fees $2,057 $18,513 $50,000 37.03%
    Transfer $0 $0 $0 0.00%
    Grants $0 $0 $0 0.00%
    Other $0 $0 $500 0.00%
    Total Revenues $2,057 $18,513 $50,500 36.66%

  Expenditures $0 $0 $148,519 0.00%

Fund Balance at Beginning of Year (est.) $276,729
Fund Balance estimate 9/30/2016 $295,242

Transportation Projects Fund
  Revenues:

    Fund Balance

    Sales Tax $23,899 $76,691 $315,000 24.35%
    Class C $0 $0 $525,000 0.00%
    Other $0 $0 $1,000 0.00%
    Transfers $0 $0 $210,000 0.00%
    Total Revenues $23,899 $76,691 $1,051,000 0.00%

  Expenditures $0 $5,123 $1,101,000 0.47%

Fund Balance at Beginning of Year (est.) $0
Fund Balance estimate 9/30/2016 $71,568

UTOPIA Project Fund
  Revenues:

    Fund Balance

   Transfers - General $38,579 $115,737 $267,953 43.19%
    RDA additional increment $0 $0 $195,000 0.00%
    Other $0 $0 $0 0.00%
    Total Revenues $38,579 $115,737 $462,953 25.00%

Expenditures

  UTOPIA Pledge $38,579 $115,737 $462,953 25.00%
 Total Expenditures $38,579 $115,737 $462,953 25.00%

Fund Balance at Beginning of Year (est.) $0
Fund Balance estimate 9/30/2016 $0

Capital Projects
Unaudited Summary
September 30, 2016

Source: Current Centerville City financial statements. May be subject to change



25%
This Year to FY 16 %

Month Date Budget Budget
RDA
  Revenues $6,282 $12,796 $1,918,000 0.67%
  Expenditures $56,406 $71,004 $1,918,000 3.70%

Fund Balance at Beginning of Year (est.) $408,210
Fund Balance estimate 9/30/2016 $350,002
Theater reserve balance $450,965

Recreation
 Revenues

   Recreation $0 $1,220 $79,000 1.54%
  Youth Baseball $1,080 $11,835 $36,000 32.88%
  Concession Sales $0 $2,847 $20,000 14.24%
  Other $0 $41,000 $41,000 100.00%
 Total Revenues $1,080 $56,902 $176,000 32.33%

Expenditures

  Recreation $11,113 $48,234 $120,000 40.20%
  Concessions $493 $2,116 $20,000 10.58%
  Youth Baseball/Softball $0 $1,875 $36,000 5.21%
 Total Expenditures $11,606 $52,225 $176,000 29.67%

Revenue Over/Under Expend (10,526)$      4,677$          -$             

Balance at Beginning of Year (est.) $81,101
Fund Balance estimate 9/30/2016 $85,778

Sales Tax Debt Service (DCAC)
  Revenues $0 $0 $593,012 0.00%
  Expenditures $0 $0 $593,012 0.00%

Reserved Fund Balance $0
Fund Balance estimate 9/30/2016 $0

Whitaker Trust
Beginning fund balance

 Revenues $697 $31,521 $61,675 51.11%
 Expenditures $2,725 $12,496 $65,056 19.21%

Fund Balance at Beginning of Year (est.) $17,993
Fund Balance estimate 9/30/2016 $37,018

RAP Tax Fund
 RAP tax $29,375 $93,352 $442,500 21.10%

 Parks $0 $0 $0 0.00%
 Whitaker $0 $0 $8,800 0.00%
 DCPA $0 $0 $0 0.00%
 Other $0 $0 $433,700 0.00%
Total expenditures $0 $0 $442,500 0.00%

Fund Balance at Beginning of Year $0
Fund Balance estimate 9/30/2016 $93,352

Perpetual Care

  Revenues $0 $2,350
Balance $339,600

RDA/Special Revenue
Unaudited Summary
September 30, 2016

Source: Current Centerville City financial statements. May be subject to change



25%
This Year to FY 15 %

Month Date Budget Budget
Water
  Revenues:

    Impact/construction Fees $1,013 $20,814 $275,000 7.57%
    Water Sales $203,662 $616,850 $2,222,000 27.76%
    Other $2,070 $6,047 $61,000 9.91%
    Total Revenues $206,745 $643,711 $2,558,000 25.16%
  Expenditures

    Operating/Dep/Debt $85,149 $635,333 $2,192,167 28.98%
    Capital Improvement $42,022 $44,963 $640,900 7.02%
    Total Expenditures $127,171 $680,296 $2,833,067 24.01%

Current Net Position - beginning of year $240,419

Current Net Position $203,834

Sanitation
  Revenues:

    Collection Fees $58,136 $174,628 $700,000 24.95%
    Recycling fees $14,875 $44,536 $176,000 25.30%
    Green Waste fees $9,209 $27,622 $106,750 25.88%
    Other $187 $877 $11,000 7.97%
    Total Revenues $82,407 $247,663 $993,750 24.92%

  Expenditures:

    Disposal $28,492 $56,922 $250,000 22.77%
    Collection $21,040 $42,079 $303,000 13.89%
    Recycling $12,536 $24,460 $174,000 14.06%
    Green Waste Disposal $5,183 $5,179 $31,000 16.71%
    Other $7,910 $18,482 $212,000 8.72%
    Total Expenditures $75,161 $147,122 $970,000 15.17%

Current Net Position - beginning of year $7,588

Current Net Position $108,129

Drainage
  Revenues $103,503 $310,400 $1,246,500 24.90%

  Operating Expenditures $27,826 $234,412 $1,326,625 17.67%
  Capital  Expenditures $4,922 $4,922 $4,500 109.38%
    Total Expenditures $32,748 $239,334 $1,331,125 17.98%

Current Net Position - beginning of year $182,253
Current Net Position $253,319

Telecommunications
  Revenues:

     Connection Fees $23,560 $68,370 $210,000 32.56%
    Total Revenues $23,560 $68,370 $210,000 32.56%

  Expenditures:

    Utility Service charges $21,775 $57,803 $199,500 28.97%
    Operating service charge $1,146 $2,241 $10,500 21.34%
    Total Expenditures $22,921 $60,044 $210,000 28.59%

Current Net Position - beginning of year $18,234
Current Net Position $26,560

Enterprise Funds
Unaudited Summary
September 30, 2016

Source: Current Centerville City financial statements. May be subject to change



 1999 2000  2001  2002  2003  2004  2005 2006 2007 2008 2009 2010 2011 2012 2013 2014 2015 2016 Average
Revenues
  Property Tax 0.69% 0.89% 1.15% 1.23% 1.10% 0.71% 1.63% 0.68% 0.62% 1.36% 2.79% 1.51% 2.31% 1.65% 2.85% 4.72% 4.67% 7.06% 2.09%
  Fee in Lieu 25.18% 27.57% 29.24% 20.24% 25.39% 24.74% 27.22% 28.76% 22.82% 25.62% 21.63% 23.54% 28.40% 28.74% 27.00% 29.54% 29.18% 27.21% 26.22%
  Sales Tax 25.13% 24.57% 22.63% 23.86% 22.47% 25.11% 25.29% 26.49% 22.86% 24.11% 21.93% 23.34% 22.80% 23.48% 24.17% 23.90% 24.39% 23.51% 23.89%
  Franchise Taxes 17.58% 24.53% 24.02% 30.96% 23.82% 21.78% 25.63% 24.05% 24.69% 24.90% 22.53% 23.65% 20.53% 23.09% 20.36% 24.97% 23.21% 25.53% 23.66%
  Licenses & Permits 20.53% 43.29% 20.09% 16.67% 30.36% 26.46% 29.32% 63.64% 68.38% 33.31% 16.59% 12.22% 82.95% 21.19% 39.78% 13.86% 62.12% 15.51% 34.24%
  Intergovernmental 25.69% 27.97% 19.18% 19.66% 20.70% 24.84% 24.82% 32.43% 35.46% 28.61% 30.09% 25.33% 28.34% 31.84% 25.58% 19.20% 17.95% 4.15% 24.55%
  Charges for Serv. 24.48% 36.07% 14.83% 44.43% 28.20% 23.05% 42.23% 26.41% 35.09% 21.11% 32.19% 32.36% 24.36% 27.90% 26.53% 25.26% 21.93% 26.61% 28.50%
  Fines 26.30% 27.18% 23.46% 28.03% 25.83% 25.47% 25.56% 25.87% 23.62% 28.04% 31.67% 22.15% 19.55% 24.73% 28.17% 29.99% 22.27% 21.08% 25.50%
  Miscellaneous 11.68% 65.24% 24.96% 90.52% 14.37% 26.65% 20.05% 36.69% 15.59% 15.75% 9.95% 12.40% 18.92% 13.24% 6.68% 16.75% 4.39% 15.29% 23.28%
  Transfers/Contributio 17.19% 17.47% 19.51% 19.62% 19.31% 15.71% 20.45% 0.00% 0.00% 8.44% 54.62% 22.56% 0.00% 0.00% 4.84% 6.15% 100.00% 962.25% 71.56%
Total 20.30% 22.98% 19.24% 20.10% 19.90% 20.47% 22.23% 24.49% 24.03% 21.53% 21.53% 21.27% 22.35% 21.21% 21.77% 21.31% 23.56% 21.34% 21.65%

Expenditures

Total 23.63% 24.74% 34.07% 21.33% 23.89% 23.21% 28.44% 27.66% 21.56% 23.60% 24.13% 22.14% 22.01% 22.06% 18.37% 21.41% 23.98% 24.49% 23.93%
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General Fund
Quarterly Summary History

September 2016
(25% Fiscal Year)

Source: Current Centerville City financial statements. May be subject to change
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 1999 2000  2001 2002 2003  2004  2005  2006 2007 2008 2009 2010 2011 2012 2013 2014 2015 2016
Revenues
  Property Tax $4,968 $6,612 $9,373 $10,034 $9,043 $5,940 $13,502 $6,172 $5,403 $12,205 $25,909 $14,175 $22,021 $16,269 $28,343 $47,568 $48,214 $74,633
  Fee in Lieu $38,521 $38,809 $42,860 $32,389 $41,227 $40,818 $42,193 $42,572 $33,775 $35,864 $31,367 $31,778 $28,403 $27,303 $34,304 $27,471 $27,723 $27,209
  Sales Tax $542,679 $563,585 $560,285 $557,680 $538,265 $612,403 $654,267 $746,280 $771,382 $850,398 $727,957 $707,168 $711,358 $765,463 $835,165 $875,205 $914,853 $935,276
  Franchise Taxes $76,266 $125,734 $153,694 $200,129 $173,455 $162,386 $207,340 $218,863 $239,760 $243,914 $234,792 $248,343 $221,673 $258,154 $270,802 $332,160 $308,697 $318,042
  Licenses & Permits $50,031 $101,463 $45,089 $36,230 $63,874 $64,792 $87,259 $193,160 $218,549 $106,787 $39,120 $28,311 $267,954 $71,456 $141,762 $49,395 $222,436 $55,985
  Intergovernmental $165,888 $143,979 $100,052 $103,572 $112,067 $127,807 $156,103 $175,670 $174,771 $182,813 $198,884 $158,883 $140,988 $160,658 $154,110 $99,398 $98,669 $2,000
  Charges for Serv. $32,467 $53,262 $15,519 $39,847 $37,150 $27,586 $58,831 $181,748 $273,653 $142,228 $190,318 $261,165 $178,861 $219,298 $221,619 $231,434 $218,684 $282,421
  Fines $88,120 $105,172 $90,799 $112,941 $108,769 $114,602 $125,232 $131,933 $128,707 $152,791 $182,119 $134,034 $114,343 $117,477 $136,647 $147,570 $119,130 $108,538
  Miscellaneous $11,286 $40,871 $15,332 $28,065 $9,333 $19,044 $15,357 $27,189 $17,591 $26,714 $10,555 $10,885 $14,862 $7,447 $3,557 $8,500 $2,226 $6,611
  Transfers/Contr. $63,249 $72,123 $88,518 $91,080 $106,169 $107,762 $117,834 $0 $0 $21,861 $166,266 $40,250 $0 $0 $8,829 $9,500 $65,828 $19,245
Total $1,073,475 $1,251,610 $1,121,521 $1,211,967 $1,199,352 $1,283,140 $1,477,918 $1,723,587 $1,863,591 $1,775,575 $1,807,287 $1,634,992 $1,700,463 $1,643,525 $1,835,138 $1,828,201 $2,026,460 $1,829,960

Expenditures
Total $1,271,049 $1,383,201 $1,999,096 $1,305,996 $1,460,333 $1,456,143 $1,934,799 $1,994,826 $1,687,664 $2,072,419 $2,002,464 $1,717,906 $1,710,689 $1,709,714 $1,576,140 $1,855,323 $2,171,089 $2,070,660
Revenue/Exp. -$197,574 -$131,591 -$877,575 -$94,029 -$260,981 -$173,003 -$456,881 -$271,239 $175,927 -$296,844 -$195,177 -$82,914 -$10,226 -$66,189 $258,998 -$27,122 -$144,629 -$240,700

General Fund
Quarterly Summary History

September 2016
(25% Fiscal Year)
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CENTERVILLE 
CITY COUNCIL

Staff Backup Report
 10/18/2016

Item No. 7.

Short Title: Mayor's Report

Initiated By: Mayor Cutler

Scheduled Time: 8:20

SUBJECT
 
a.  Fire Service Area reports

RECOMMENDATION 
 

BACKGROUND

a.  Excerpts from the latest monthly reports for the South Davis Metro Fire Service Area will be attached--when
available.  



CENTERVILLE 
CITY COUNCIL

Staff Backup Report
 10/18/2016

Item No. 8.

Short Title: City Council Liaison Report - Councilwoman Mecham - Trails Committee and Davis County Transportation
Committee

Initiated By:

Scheduled Time: 8:30

SUBJECT
 

RECOMMENDATION 
 
Allow Councilwoman Robyn Mecham to report on the issues and activities of the Centerville Trails Committee and
Davis County Transportation Committee.  

BACKGROUND

Councilwoman Mecham is the City Council's liaison to the Trails Committee and also serves on the County
Transportation Committee as a Centerville representative.  



CENTERVILLE 
CITY COUNCIL

Staff Backup Report
 10/18/2016

Item No. 9.

Short Title: City Manager's Report

Initiated By: City Manager

Scheduled Time: 8:40

SUBJECT
 
a.  Main Street crosswalks update
b.  Federal funding application
c.  Update re sidewalk replacement project

RECOMMENDATION 
 

BACKGROUND

a.  In an earlier meeting the City Council expressed a desire to enhance the safety of three crosswalks on
Main Street between Parrish Lane and Pages Lane and authorized spending up to $2000 for such
enhancements. Since this is a State road, Mayor Cutler and staff met with Darin Fristrup of UDOT Region
One to discuss the desired enhancements. Based on that meeting, a letter was sent to UDOT formally
requesting the City be allowed to install vertical curb markers and pedestrian flags at these three crosswalks.
 In response, UDOT sent the attached letter, which delays implementation at two crosswalks and raises the
possibility that the third crosswalk may have to be removed if not justified by a pedestrian study.  
 
b.  The City Manager will report on the federal transportation funding application deadlines over the next few
months and his recommendation of projects to include in the City's applications.  
 
c.  The City Manager will update the Council regarding the sidewalk replacement project that was authorized
in an earlier Council meeting.  

ATTACHMENTS:
Description
UDOT Letter re Crosswalks





CENTERVILLE 
CITY COUNCIL

Staff Backup Report
 10/18/2016

Item No. 10.

Short Title: City Attorney Training - Role of Planning Commission

Initiated By: City Attorney

Scheduled Time: 8:50

SUBJECT
 
Training by City Attorney Lisa Romney regarding the role of the Planning Commission

RECOMMENDATION 
 

BACKGROUND

The City Attorney recently provided training to the Planning Commission regarding the roles and responsibilities of the
Planning Commission.  The City Attorney would like to have a similar discussion and training session with the City
Council regarding the role of the Planning Commission and the relationship between the Council and the Commission. 
Attached are two documents that were provided to the Planning Commission for discussion.  Also attached is a short
PowerPoint presentation that will be reviewed.

ATTACHMENTS:
Description
Role of Planning Commission-David Church
Role of Planning Commission-ULCT Handbook
Roles and Responsibilities-PowerPoint



THE PLANNING COMMISSION 
ONE ATTORNEY’S VIEW 

 
BY DAVID L. CHURCH 

 
 One of the most important required committees in Utah municipalities is the 
planning commission.  Membership of planning commissions consists, by in large, of 
dedicated volunteers who perform this service out of love for their community and 
interest in the subject.  However, for some reason some planning commissions and 
planning commissioners are continually in dispute with their city or town council or with 
the land owners who have to deal with them.  This is unfortunate and in my view is a 
product of misunderstanding the role of the planning commission and its members. 
 
 Every Utah municipality is required to pass an ordinance establishing a planning 
commission1. The ordinance is required to define the number and terms of the members 
of the planning commission and alternate members if any.  This can and does change 
from city to city.  There is no required number on a planning commission nor a magic or 
best number.  In theory a planning commission could consist of one or fifty.  In addition 
the ordinance must indicate the mode of appointment.  This implies that perhaps someone 
other than the mayor (or the city manager in the city manager optional form of 
government) could be given the right to appoint planning commission members by the 
ordinance.  I do not believe this would be a proper interpretation.  Mayors or city 
managers, depending on the form of government in the city, clearly have the statutory 
authority to appoint, with the advice and consent of councils, persons to the city 
commissions including the planning commission.2  To be consistent with the other 
provisions of the Utah Municipal Code, the mode of appointment of planning 
commissioners in the ordinance would have to be limited to things other than the power 
of appointment.  The ordinance must also contain the procedures for filling vacancies and 
removal from office.  This has been an overlooked provision is most ordinances and the 
source of some contention and even law suits.  The best practice is to make this section 
fairly specific and have definite standards of conduct and attendance for commission 
members.  Without these specifics it may be difficult to remove members from a 
commission prior to the expiration of their term in office. 
 
 The ordinance should also detail the authority of the planning commission.  Every 
planning commission is required, by state law, to have a role in the municipality’s 
establishment of its basic land use control policy.  This authority given by state law 
cannot be taken from the planning commission by the city or town council.  This 
minimum role consists of making recommendations to the city or town council for a 
general plan and amendments to the general plan and recommendations to the city or 
town council land use ordinances, zoning maps, official maps, and amendments.    The 
planning commission must also be involved in making recommendations on proposed 
subdivision plats.  

                                                 
1 Utah Code 10-9a-301 

2  Utah Code sections 10-3-809(2)(h), 10-3-1219(d), and 10-9-1226(2)(7) 



 
 No other powers or duties need be given to the planning commission by the city 
or town and the planning commission does not have any other inherent powers.  Many 
commissions try to involve themselves in matters such as business licensing, animal 
regulations and nuisance enforcement.  This is appropriate only of the city or town 
ordinances specifically delegate these responsibilities to them. 
      
 The city and town land use ordinances, which the planning commission has made 
recommendations on, must identify a land use authority and an appeal authority for every 
land use decision applying the adopted city or town land use ordinances.3  The planning 
commission may be designated in the land use ordinances as the land use authority in the 
city for making land use decisions or they may be designated as the appeal authority for 
appeals from land use decisions, but the planning commission cannot be the deciding 
authority and the appeal authority on the same issues.  For example if the planning 
commission is given by the city or town ordinance the authority to review and approve 
site plans then some other person or body must be given the authority to appeal the 
decisions of the planning commission on site plans. 
 
 The ordinance setting up the planning commission should also establish the 
details of how the commission operates and the rules of procedure of the planning 
commission.  The ordinance may also fix per diem compensation for the members of the 
planning commission, based on necessary and reasonable expenses and on meetings 
actually attended.  This section of state law should be read to say that planning 
commissioners may be reimbursed for their services but it is not paid employment. 
 
 It is not uncommon for members of a planning commission to get “cross wise” 
with the city or town council.  This is understandable since the primary purpose of the 
planning commission is to make reasoned recommendations to the council about the 
general plan and the land use ordinances, but the city or town council is under no 
obligation to take the recommendations of the planning commission.   It is not a rare 
occurrence for members of a planning commission to become invested in their 
recommendations.  These recommendations are the product of long public processes and 
hard decision making.   It can appear disrespectful to the process and the efforts of the 
planning commission when the council ignores the recommendations of the planning 
commission and goes off on its own.   There is no solution to this source of conflict.   
Decisions regarding the general plan and the adoption of land use ordinances are 
legislative acts that are intended to be made by elected policy makers and not by 
appointed commissioners.   Council members should respect the recommendation of the 
planning commissions, but in the end they need to vote for their own constituents 
according to their own consciences.   
 
 It is also not uncommon for city and town councils to become frustrated with their 
own planning commissions.  This is generally not because of any recommendation made 
by the planning commission, but when the commission is acting as a land use authority 
and granting or denying permits and approvals.  The principle source of this frustration is 
                                                 
3 Utah Code section 10-9a-302.   



a planning commission’s attempt to exercise discretion in granting or denying these 
permits.  Utah law is very clear that a landowner is entitled to approval of a land use 
application if the application complies with the city or town’s ordinance.4    It is 
specifically stated in Utah law that a land use authority cannot impose any requirement 
on an applicant for a land use permit that is not specifically expressed in either state law 
or local ordinances.5 In addition the law states that if a proposed subdivision, with limited 
exceptions, complies with the city or town ordinances, it must be approved.6  What this 
means is that the planning commission, when acting as a land use authority, has very 
little discretion on whether or not to grant or deny the permit.  If the land owner’s 
application complies with the ordinances, the commission (or any other appointed land 
use authority) must approve it, and if it does not comply then the planning commission 
must deny the application.   This is regardless of whether or not the planning 
commission, or the public, thinks that the application is a good or bad idea.   In addition 
if the city or town ordinances are ambiguous they must be interpreted by the city or town 
in favor of the land owner.7  When a planning commission ignores the law and approves 
(or denies) a land use application in violation of the city or town ordinances it creates 
trouble and unnecessary conflict for the city or town council.  This, no matter how well 
intentioned, is never in the public interest. 
 
 There are, I believe, some basic rules for members of a planning commission to 
follow that will help the planning process and avoid conflict between the planning 
commissions and the city or town councils. 
 
 First, planning commissioners must understand and appreciate the dual role that 
they may play.  When they are a making a recommendation on a general plan or on a land 
use ordinance they are a part of the political, legislative process.  They have broad 
discretion in what their recommendation can be.  They can listen to the public even if it is 
just uneducated clamor.  When the planning commission is acting as a land use authority 
it has little discretion.  The land owner’s application either complies with the ordinances 
or it does not. An individual planning commissioner’s opinion of the merits of a proposed 
land use application is not relevant to the process.  Any individual commissioner’s 
opinion, and any of the public’s comments and concerns, are relevant only to the extent 
that they speak to issue of compliance with the existing law.   
 
 Second, planning commissioners must understand that the planning commission is 
intended to shape policy not make policy.  It is not a representative body and has no 
constituency.  Commissioners do not represent neighborhoods or points of view.  The 
role is not to act as a gate keeper.  Their role is to be experts in planning and the local 
ordinances.  They are to make reasoned recommendations and apply the ordinances as 
written.  If a planning commissioner wants to be a policy maker he or she just needs to 

                                                 
4 Utah Code section 10-9a-509(1)(a) 

5 Utah Code section 10-9a-509(1)(e) 

6 Utah Code section 10-9a-603(2) 

7 Brown v. Sandy City Bd. of Adjustment, 957 P.2d  207, 210 (Utah Ct. App. 1998)  and  Patterson v. Utah County Bd. of 

Adjustment, 893 P.2d 602, 606 (Utah Ct.App.1995). 



put their names on a ballot and win an election.  Until they do so they should not attempt 
to make policy.  They should be content with just shaping policy and administering the 
ordinances as written.   
 
 Third, planning commissioners should respect the public process and the due 
process rights of the land owners.  All meetings of the planning commission must comply 
with the Utah Open and Public Meetings Act.8  This means that both decisions and 
deliberations of a planning commission must be public.  A public hearing is required by 
law for many of the things that a planning commission may be involved in and can be 
held by many planning commissions on other matters as a matter or routine.   The 
purpose of a public hearing is to receive information from, and give information to the 
public.  It is not to seek the public’s approval or permission to do something.  In my 
opinion it is never appropriate to poll the members of the public in attendance at a 
meeting to see what they think.   The people in attendance at any meeting are not 
necessarily representative of the residents of the city or town as a whole.  They are at the 
meeting because they have a position that is so strongly held that they will leave their 
TV’s and come to a meeting.  While what they say matters, the volume and number of 
repetitions does not.   A public hearing should be a time that the planning commission 
listens and learns.  It is not a time to convince or argue with the public.  Procedural due 
process requires that an applicant for any permit be given notice of any meeting regarding 
his or her application; the right to be heard; and a fair hearing or decision.  Utah law 
requires that the applicant be given specific notice of the date, time and place of any 
meeting where the application is being considered and also be given copies of any staff 
reports regarding the application at least three days before the meeting or hearing.9

 
 Lastly, it is important to remember that being on a planning commission is about 
public service.  One of the primary roles of a planning commission is to help the 
landowner accomplish with his land what the landowner desires in a manner consistent 
with the city’s plans and ordinances.  Many planning commissioners seem to enjoy 
frustrating the plans of the landowner.  They take delight in telling people no—instead of 
how.  Some planning commissioners feel that it is their role to force an applicant to do 
what the commissioner would do if the commissioner owned the property.  These 
attitudes do not serve the public.   
 
 A planning commission fulfills its purpose when it acts in a manner supportive of 
the policy and policy makers.   It is not intended to be adversarial to the council.  It is not 
a check or balance to the council.  It is not there to slow growth or frustrate land owners.  
It is there to add professionalism, fairness and common sense to the planning and land 
use control process.  It only serves this valuable function when it works within the 
constraints of the law and without regard to public prejudice and the clamor of the crowd.   
 

                                                 
8 Utah Code sections 52-4-1 et. seq. 
9 Utah Code sections 10-9a-202. 











Presented by City Attorney 

September 28, 2016 

Excerpted from “The Planning Commission –  

One Attorney’s View” by David L. Church 



PLANNING COMMISSION IS 

NECESSARY ELEMENT OF MUNICIPAL 

LAND USE AND PLANNING 

Every municipality in the State of Utah is require to 
adopt an ordinance establishing a planning 
commission.   

The Planning Commission is require by law to have 
a role in the City’s establishment of basic land use 
policy. 

 

UCA 10-9a-301 and CMC 12.20.050 

 

2 

CITY IS REQUIRED BY LAW TO CREATE A PLANNING COMMISSION  



STATUTORY DUTIES OF THE 

PLANNING COMMISSION 
 

The Planning Commission is required by law to make 

a recommendation to the City Council on the 

following matters: 

• General Plan  

• Zoning Code 

• Zoning Map  

• Subdivision Ordinance 
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RECOMMENDING AUTHORITY ON LEGISLATIVE DECISIONS 



CITY ORDINANCE DUTIES OF THE 

PLANNING COMMISSION 
 

Under City Ordinances, the Planning Commission 

is also tasked with acting as the land use authority 

for the following: 

• Conditional Use Permits 

• Site Plans 

• Preliminary Subdivision Plats 

4 

DECISION-MAKING AUTHORITY ON CERTAIN ADMINISTRATIVE DECISIONS 



POTENTIAL TO GET CROSS-WISE 

WITH THE CITY COUNCIL 
 

• Planning Commission makes recommendation 
to the City Council on legislative matter. 

• Planning Commission holds many meetings and 
works hard on recommendation. 

• Planning Commission becomes invested in their 
recommendation on policy. 

• Council goes a different direction with final 
decision. 

 

 

5 

PLANNING COMMISSION IS RECOMMENDING BODY ON LEGISLATIVE DECISIONS.  

CITY COUNCIL ULTIMATELY MAKES THE LEGISLATIVE POLICY DECISION. 



POTENTIAL FOR COUNCIL TO 

BECOME FRUSTRATED WITH 

PLANNING COMMISSION 
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• Planning Commission makes decision acting as a 
land use authority in granting or denying permits 
and approvals; i.e. conditional use permit and site 
plan approval. 

• Planning commission has very little discretion in 
these types of decisions. 

• City Council may get frustrated when Planning 
Commission ignores the law or enforces the law. 

 

 

BOTH COUNCIL AND COMMISSION MUST UNDERSTAND LEGAL  

FRAMEWORK FOR ADMINISTRATIVE DECISIONS 



LEGAL FRAMEWORK FOR 

ADMINISTRATIVE DECISIONS 
• A landowner is entitled to approval of land use application if 

the application complies with City ordinances. 

• The Planning Commission cannot impose any requirement 
on an applicant that is not specifically expressed in state law 
or city ordinance. 

• If application meets ordinances, it must be approved.  If it 
does not meet ordinances, it must be denied. 

• Regardless of whether or not the Planning Commission 
thinks the application is a good or bad idea. 

• If ordinances are ambiguous, they must be interpreted by the 
city in favor of the land owner. 
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APPROVE IF MEETS THE ORDINANCES.   

DENY IF FAILS TO COMPLY. 



BASIC RULE #1 
“Planning Commissioners must understand and 

appreciate the dual role they play.”  

• Various approval standards apply depending 

upon whether the Planning Commission is:   

(1) making a recommendation on legislative 

policy decision; or  

(2) acting as a land use authority on 

administrative decisions. 
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ADMINISTRATIVE / LEGISLATIVE DECISION DISTINCTION 



BASIC RULE #2 

“Planning Commissioners must understand that the 
planning commission is intended to shape policy                       

not make policy.” 

• Commissioners do not represent neighborhoods or 
points of view  

• The Commissioner’s role is to make reasoned 
recommendations and apply the ordinances as written 

• If a commissioner wants to be a policy maker he or she 
should run for elected office 

• Commissioners should be content with shaping policy 
and administering ordinances as written 

9 

SHAPE LEGISLATIVE POLICY.   

ADMINISTER ORDINANCES AS WRITTEN. 



BASIC RULE #3 
“Planning Commissioners should respect the public 

process and the due process rights of the land owner.” 

• Meetings, hearings and decisions must comply with the Utah 
Open Meetings Act 

• Decisions and deliberations must be made in public 

• Procedural due process should be given to all applicants, 
including notice of meetings, right to be heard, and a fair 
hearing and decision 

• Applicants must be given notice of the meeting and copies of 
the staff report at least three days before the meeting 
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UNDERSTAND THE RULES AND PURPOSES FOR PUBLIC HEARINGS 



BASIC RULE #4 
“It is important to remember that being on a 

planning commission is about public service.” 
• The Planning Commission fulfills its purpose when it acts 

in a manner supportive of the policy and policy makers. 

• The Commission is not intended to adversarial to the 
Council or to act as a check and balance to the Council. 

• It is not the Commission’s role to slow growth or frustrate 
land owners. 

• Role of the Commission is to add professionalism, 
fairness and common sense to the planning and land use 
control process. 

• The Commission serves this valuable function best when 
it works within the constraints of the law and without 
regard to public prejudice and the clamor of the crowd. 
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SUMMARY 
• Dual role with Legislative or Administrative Decisions 

• Shape policy not make policy 

• Administer the ordinances as written 

• Comply with Open Meetings Act 

• Provide due process to applicants and land owners 

• Add professionalism and fairness to land use control 

• Consider valuable function 
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As always, thank you for your  

commitment and service to the pubic good. 



CENTERVILLE 
CITY COUNCIL

Staff Backup Report
 10/18/2016

Item No. 11.

Short Title: Miscellaneous Business

Initiated By:

Scheduled Time: 9:05

SUBJECT
 

RECOMMENDATION 
 
No topics are currently identified under this heading on the agenda.

BACKGROUND



CENTERVILLE 
CITY COUNCIL

Staff Backup Report
 10/18/2016

Item No. 12.

Short Title: Closed meeting, if necessary, for reasons allowed by state law, including, but not limited to, the provisions of
Section 52-4-205 of the Utah Open and Public Meetings Act, and for attorney-client matters that are privileged pursuant
to Utah Code Ann. § 78B-1-137, as amended

Initiated By:

Scheduled Time: 9:10

SUBJECT
 

RECOMMENDATION 
 
At this time staff are not aware of a need for a closed meeting, but the agenda allows for that possibility.  

BACKGROUND

 



CENTERVILLE 
CITY COUNCIL

Staff Backup Report
 10/18/2016

Item No. 13.

Short Title: Possible action following closed meeting, including appointments to boards and committees

Initiated By:

Scheduled Time:

SUBJECT
 

RECOMMENDATION 
 

BACKGROUND



CENTERVILLE 
CITY COUNCIL

Staff Backup Report
 10/18/2016

Item No.

Short Title: Items of Interest (i.e., newspaper articles, items not on agenda); Posted in-meeting information

Initiated By:

Scheduled Time:

SUBJECT
 

RECOMMENDATION 
 

BACKGROUND

ATTACHMENTS:
Description
Monthly Building Report for September 2016
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