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	Committee
	Judicial Performance Evaluation Commission

	

	Date
Time
Location
	Tuesday, October 11, 2016
9:00 AM – 12:00 pm
CCJJ Large Conference Room

	

	Members Present
	Gil Miller, David Roth, Shannon Sebahar, Bob Fotheringham, John Ashton, Kelsie Strong, Ann Marie Allen (via phone), Nate Alder, Di Allison, David Jordan, Rick Hoffman

	Members Excused
	Sonya Martinez, Ron Gordon

	
	

	Guests
	Rick Schwermer, Paul Tonks

	Staff
	Jennifer Yim, Kelsey Garner, Liz Cordova, Chris Russell

	Agenda Item
	Welcome							        John Ashton
Approval of Minutes

	Notes:
	John welcomes the group.

   

Motion:  Nate moves to approve the minutes for months’ August and September. Gil seconds this. The motion passes unanimously.



	

	Agenda Item:
	Commissioner Introduction                                                John Ashton

	Notes:
	John Introduces Rick Hoffman, a new member of the Commission, and welcomes him to JPEC. Everyone introduces themselves briefly to Rick.


	

	Agenda Item:
	Announcements                                                                  Jennifer Yim

	Notes:
	Legislative Update: Jennifer spoke with Representative Lowry Snow, and he suggested that the judicial discipline amendment be added to the bill he will sponsor for JPEC in 2017.

Media & Website update: Jennifer provided an update on voter outreach and the new website. She acknowledged the op-eds that several commissioners have written about JPEC. Jennifer is also working on setting up meetings with newspaper editorial boards to discuss JPEC and its new website. She indicates that the commission may also try to do some public service announcements, possibly on public television. Thanks to Kelsey’s hard work, JPEC’s website is up and running well. A notable revision of the website is that it now defaults to the 2016 judges who will be up for election in November 2016. Also, JPEC is working on another adjustment that will include appellate judges on county searches so that viewers will easily see all the judges who will be on their ballot. Commissioners also discussed ideas for pre-election voter education.

Outreach to Judiciary: Jennifer and John Ashton met with Chief Justice Matthew Durrant and the state court administrator on October 3. One of the things discussed was the possibility of CLE credits for attorneys that answer JPEC surveys. The meeting also helped to establish a line of communication between the judiciary and JPEC while acknowledging the independence of each entity.  Jennifer and Nate met with the Judicial Council on October 4. They provided an update on JPEC activities and answered questions about JPEC’s website. Bob and Jennifer met with the Board of Appellate Court Judges on October 7. They recounted the discussion for commissioners and concluded that the meeting was productive both to introduce Jennifer and to establish a line of communication with appellate court judges.

Follow-up attorney emails: Jennifer provided an update on the email idea, discussed last spring, of sending follow-up emails to all attorneys who responded to surveys to thank them, reference the website, and let them know what the Commission recommended in reference to the judges that they rated. Those personalized emails will go out tomorrow to all of those particular attorneys, via Market Decisions. Jennifer passed around a sample letter. Commissioners discussed concerns about potential attorney distrust upon receipt of the email, even though JPEC does not have access to the data.

Motion: Nate makes a motion that we send a general email that doesn’t indicate the specific judges that an attorney evaluated. David Jordan seconds the motion. The Commission votes. All vote in favor but Diana Allison, who votes against the measure.


	

	Agenda Item
	Survey Subcommittee Proposals                                         David Roth
                                                                                            

	Notes:
	Attorney exclusions: The Survey Subcommittee has discussed this issue over the last few months. David Roth explains that judges have repeatedly expressed concern about attorneys answering JPEC surveys about them if they have referred the attorney to the Office of Professional Conduct (OPC). The Survey Subcommittee looked into the issue, and recent data indicates that this concern about attorney bias is unfounded. In the last survey cycle, attorneys referred to the OPC for discipline either did not complete the survey that JPEC sent them about the referring judge, or they did not receive one. Notwithstanding, the Survey Subcommittee is recommending that those attorneys who have been referred to the OPC by a judge be removed from the survey pool for those particular judges. Jennifer explains that, if approved, JPEC will need to apply to OPC for access to the data. If approved, OPC would provide judge-attorney respondent information directly to Market Decisions in advance of each survey administration. Commissioners discussed concerns about public, judge, and attorney perceptions of removing select attorneys from the respondent pools. One important purpose of the proposal is for JPEC not to impede the administration of justice insofar as the fear of potential retaliation may dissuade judges from referring attorneys to OPC. Shannon suggests revisiting the data in a few years down the road to evaluate the effect of this decision.

Motion: David Jordan makes a motion to adopt the proposal. Nate seconds the motion. The motion passes unanimously.

Outlier survey score flags: The Survey Subcommittee also discussed this issue in September. David Roth explains that if a judge’s survey results have outlier scores, there has been some discussion by JPEC to drop, or trim those scores. The Subcommittee decided against trimming. However, the Subcommittee recommends that in the case where a judge fails a minimum performance standard, Market Decisions should indicate to JPEC the presence of any outlier scores for the judge and flag comments related to those outliers.  In this way, commissioners may use this information to help them decide about the presumption to not recommend the judge for retention.

Motion: David Jordan makes the motion to adopt the recommendation. Di seconds the motion. The motion passes unanimously.

	

	Agenda Item
	Attorney Research Update				           Jennifer Yim

	Notes:
	Jennifer explains that JPEC has a contract with Lighthouse Research to make 60 phone calls to attorneys to help us understand our response rates. JPEC has put information on the website to explain the purpose of the phone calls and to reassure attorneys. Lighthouse also has a letter from JPEC authorizing the research and Jennifer’s contact information for any attorneys with questions about the project.  Lighthouse Research is in the process of doing pre-testing on the telephone questions. That should be done in a few days. So far, things appear to be on track and going as planned. The Lighthouse project should be done by mid-November. Nate suggests that we invite the two representatives from Lighthouse to our December meeting.


	

	Agenda Item
	JPEC Internal Operations Update				Jennifer Yim
                                                                                                 Kelsey Garner

	Notes:
	Jennifer and Kelsey discuss work going on internally at JPEC. Kelsey is building a database of information to provide more consistency overtime in tracking information and retrieving it. Kelsey discusses her vision of the database, which links multiple spreadsheets together. It would allow for data comparisons across years or help us answer other questions JPEC has about process. All of the information would be in one place, which would provide for more efficiency in managing and accessing the information. It should help JPEC to be more responsive and less prone to errors. Jennifer says that we can use this information to create for the Commission, during deliberation time, a “dashboard” of information that serves as a concise, accurate guide for facilitated decision-making.  She also adds that these will be important for reporting purposes and could facilitate an annual report. John adds that this should be a very helpful tool for JPEC.

John reminded commissioners that the November meeting has been canceled and a training meeting for commissioners is scheduled on that date. Jennifer provided an overview of the training and stressed its importance to JPEC’s efforts.  

Motion: Nate motions to adjourn the meeting. Shannon seconds the motion. The motion passes unanimously.


	

	Next meeting:
	The next JPEC meeting is scheduled for Tuesday, December 13, 9 a.m. - 12 p.m. CCJJ Large Conference Room.
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