
				MINUTES OF THE MEETING OF THE UTAH 
				ALCOHOLIC BEVERAGE CONTROL COMMISSION
HELD TUESDAY, AUGUST 30, 2016, AT 1625 SOUTH 
900 WEST, SALT LAKE CITY, UTAH.



[Copies of the proposed agenda for this meeting were emailed to all persons on the regular email list (a copy of which is located in the front of the minute book) and to all of the individuals and groups on the agenda (applicants, those with violations, etc.) on Wednesday, August 24, 2016.  A copy of the final agenda was posted on the bulletin board at the DABC Administrative Office, emailed to the Salt Lake Tribune and the Deseret News, and posted on the Utah Public Notice Website by10:00 a.m. on Monday, August 29, 2016.]



Chairman John T. Nielsen called the meeting to order at 10:00 a.m.

Commissioners Present:   John T. Nielsen, Jeff Wright, Amanda Smith, and Neal Berube.

Staff Present:   Sal Petilos, Director; Cade Meier, Deputy Director; Nina McDermott, Compliance, Licensing and Enforcement Director; Man Diep, Finance Director; and Tim Beardall, Internal Audit Director.

Also Present:  Sheila Page, Asst. Attorney General.



PLEDGE OF ALLEGIANCE:   

Vickie Ashby led the group in the Pledge of Allegiance.


APPROVAL OF MINUTES:

Upon motion of Mr. Wright, seconded by Ms. Smith, it was unanimously voted to approve the minutes of the Commission Meeting held July 26, 2016.

Upon motion of Mr. Wright, seconded by Mr. Berube, it was unanimously voted to approve the minutes of the Special Commission Meeting held August 16, 2016.


ANNOUNCEMENTS:

Mr. Nielsen made the following announcements:
[bookmark: OLE_LINK3][bookmark: OLE_LINK4]
a.	Proposed Future Meeting Schedule:   (subject to change)
	-	Tuesday, September 27, 2016
	-	Tuesday, October 25, 2016

b.	Holiday Closure: 
	-	Monday, September 5, 2016  (Labor Day)
			Liquor stores and the DABC administrative office and warehouse
			will be closed.


VIOLATIONS:
	* Referral Source – State Bureau of Investigation (SBI)

a.	Consent Calendar:

[The following Consent Calendar items include uncontested letters of admonishment (written warnings) and settlement agreements that have been agreed to and accepted by the licensees.  They are considered as a block with one vote unless one of the commissioners request that any item be removed for individual discussion.  A summary of consent calendar items was distributed to the commissioners and is attached and made part of these minutes.]

		  (1)	Osaka Sushi Japanese, Tooele, and Shiloh	STRIKE
			Vigil (employee).

		  (2)	Shoots Chinese Restaurant, Provo, and 	*SBI		(RL)
			Jasmine Chan (employee).

	   (3)	William Ingram, employee of North Fork	STRIKE
			Table and Tavern, Eden.

	   (4)	Pawit’s Royal Thai Cuisine, Salt Lake, and	STRIKE
			Issarangkool Chook (employee).

	   (5)	Ricardo’s @ Greenwell Inn, Price, and 	STRIKE
			Jeremy Mullis (employee).

	   (6)	Ricardo’s, St George, and Alicia Root,	STRIKE
			Emily Deerman (employees).

	   (7)	Sports Page Bar, Price, and Adam Young	STRIKE
			and Macee Muncy (employee).

	   (8)	Sushi Ya (Pan), Clearfield, and Fang 		STRIKE
			Zhongyn and Pei Huang (employee).

	   (9)	Tarahumara, Midway, and Susana 		STRIKE
			De Jesus Cortes-Gervacio (employee).

	 (10)	University Broiler, Ogden, and Kelsey	STRIKE
			East (employee).

	 (11)	Winger’s Roadhouse Grill, Vernal, and 	STRIKE
			Tiffany Ramos (employee).
	
	 (12)	Nicholas King (former employee of Happy 	*SBI		(RE)
			Sumo at the Gateway), Salt Lake.

	 (13)	Shanell Church (former employee of 	STRIKE
			Nedra’s Too), Kanab.

	 (14)	Bill’s Burger’s, Naples, and Natasha		*SBI		(BE)
			Hackford-Koran (employee),

	 (15)	Mike’s Tavern, Cedar City.			*SBI		(CL)

[bookmark: OLE_LINK1][bookmark: OLE_LINK2]Sheila Page explained that a number of items on the consent calendar will be stricken including #1 Osaka Sushi Japanese, #3 William Ingram, #4 Pawit’s Royal Thai Cuisine,  #5 Ricardo’s @ Greenwell Inn, #6 Ricardo’s St. George, #7 Sports Page Bar, #8 Sushi Ya, #9 Tarahumara, #10 University Broiler, #11 Winger’s Roadhouse Grill, and #13 Shannel Church.  She asked that the commission admonish those present to fully engage with her office when they enter into settlement agreements.

Mr. Berube moved to approve consent calendar items #2 Shoots Chinese Restaurant, #12 Nicholas King, #14 Bill’s Burger’s and #15 Mike’s Tavern.   Ms. Smith seconded the motion which passed unanimously.


COMPLIANCE UPDATE:   

Ms. McDermott introduced Bonnie Bills.  Ms. Bills has been working in the warehouse for over twelve years.  She will be focusing on event permits when she transitions to the Compliance Department.


REQUEST TO CHANGE FROM FULL YEAR TO WINTER SEASONAL LICENSE:  

a.	Park City Live, Park City.

Rob Hansen gave an overview of the request to have their full year club license split and grant the winter seasonal portion to Park City Live effective November 1, 2016.  He continued that they are also on the agenda to extend their closure until October 7, 2016.

Tim Wheelwright and Dustin Esson from Park City Live came forward to address the commission.  They explained why their business will benefit from a winter seasonal license versus a full year.  They also explained that they have been closed for renovation and will remain closed until October 7, 2016 so need an extended closure.

Ms. Page stated that Park City Live has two open violation cases and requested that the commission make it clear that the violations will continue if the license is split.

Mr. Wright moved to split the club license effective November 1, 2016 and to grant the winter seasonal license, with the stipulation that the two open violations continue with the winter seasonal, and an extended closure until October 7, 2016 to Park City Live in Park City.  Ms. Smith seconded the motion which passed unanimously.


REQUEST TO CHANGE CLUB CLASSIFICATION:   

a.	Top Golf, Midvale.

Rob Hansen explained that they are not hitting the required food sales numbers.  As a result, they are requesting to change from a dining to a social club.

Mr. Wright moved to approve a club classification change from a dining to a social club for Top Golf in Midvale.  Ms. Smith seconded the motion which passed unanimously.

b.	Fiddler’s Elbow, Salt Lake City.

Rob Hansen explained that they also are not hitting the required food sales numbers.  They are requesting to change from a dining to a social club.

Mr. Wright moved to approve a club classification change from a dining to a social club for Fiddler’s Elbow in Salt Lake City.  Mr. Berube seconded the motion which passed unanimously.


CHANGE OF LOCATION REQUEST:   

a.	Meditrina   (RL)
		From:	1394 S. West Temple, Salt Lake City.
		To:	165 West 900 South, Salt Lake City.

Steve Wallenda gave an overview of the application stating staff recommends approval.

Mr. Wright moved to approve a limited restaurant license change of location for Meditrina.  Ms. Smith seconded the motion which passed unanimously.


EXTENDED CLOSURE REQUESTS:   

a.	Main Street Social, Heber.

Steve Wallenda explained that they are taking over the old Sidetrack Café and need more time to complete the remodeling.   

Vanessa Kibble came forward to address the commission.  Ms. Kibble asked for an additional 30 days as the building is old and they’ve had some additional items that need to be fixed.

Mr. Wright moved to approve a thirty day extended closure for Main Street Social in Heber.  Ms. Smith seconded the motion which passed unanimously.

b.	Rickenbacker’s Bistro & Restaurant, Ogden.  STRIKE

c.	Mid City Pub, Midvale.  STRIKE

d.	Park City Live, Park City.  (CL)  [Item was approved earlier in the meeting]


MANUFACTURE WINERY APPLICANT:   

a.	Dunlap-Banyai Family Wines, Salt Lake City.

Abe Kader gave an overview of the application stating it is complete and staff recommends approval.

Eric Dunlap and Brad Banyai came forward to address the commission.  They gave an overview of their business noting that they are a small winery and will not be open to the public.

Ms. Smith moved to approve a winery license for Dunlap-Banyai Family Wines in Salt Lake City.   Mr. Wright seconded the motion which passed unanimously.


LICENSE APPLICATIONS:   

a.	Full Service Restaurant Applicants:
     License Transfers:
			 	(1)	Carlos & Harley’s, Eden.  (Conditional) (Proximity)
     New Applicants:
			 	(1)	Ben Lomond Hotel, Ogden.   STRIKE
			 	(2)	Chile-Tepin, Salt Lake City.  (Proximity)
		 		(3)	Cedar Creek Grill @ Comfort Inn, Salt Lake City.
					(4)	Café Silvestre, West Valley City. 
			(5)	Spitz (Cottonwood), Salt Lake City.
			(6)	El Fogon Costeno, Salt Lake City.  STRIKE
			(7)	Tipsy Cow Saloon, Spanish Fork.  (Back-Up Application for Club)
			(8)	La Puente, Taylorsville.  STRIKE

Steve Wallenda gave an overview of the license transfer application for #1 Carlos & Harley’s noting it is conditional and the proximity variance needs to be continued.  Staff recommends approval.

Mr. Berube moved to approve a conditional full service restaurant license transfer for #1 Carlos & Harley’s in Eden along with a continuation of the proximity variance.  Ms. Smith seconded the motion which passed unanimously.

Mr. Wallenda gave an overview of the new applicants asking the commissioners to strike #1 Ben Lomond Hotel, #6 El Fogon Costeno, and #8 La Puente.  Items #2 Chile-Tepin and #7 Tipsy Cow Saloon will be considered separately.

Mr. Berube moved to approve full service restaurant licenses for #3 Cedar Creek Grill @ Comfort Inn in Salt Lake City, #4 Café Silvestre in West Valley City, and #5 Spitz (Cottonwood) in Salt Lake City.  Ms. Smith seconded the motion which passed unanimously.

Ms. McDermott noted that #2 Chile-Tepin is moving into the old Café Trang location which is in proximity to a church.  Café Trang was licensed but there has been a gap in licensing.  Staff is concerned about setting precedence as the property is owned by the church but used for public parking, not for church purposes.  The church has consented to the proximity variance. 

Mr. Wright moved to approve a full service restaurant license and a proximity variance for #2 Chile-Tepin in Salt Lake City.  Ms. Smith seconded the motion which passed unanimously.

#7 Tipsy Cow Saloon was held until after the commission considered club licenses.  It was then stricken as they received a club license.

b.	Club Applicants:
		License Transfers:
			(1)	Bout Time Pub & Grub, Holladay.  STRIKE
			(2)	Bout Time Pub & Grub, Ogden.   STRIKE
			(3)	Bout Time Pub & Grub, Salt Lake City.  STRIKE
			(4)	Bout Time Pub & Grub, Taylorsville.  STRIKE
			(5)	Bout Time Pub & Grub, West Valley City.  STRIKE
			(6)	745 Sportsbar & Grill, Eden.  (Conditional)  (Dining) (Proximity)
			(7)	Bout Time Pub & Grub, Park City.  STRIKE
			(8)	Metro Music Hall, Salt Lake City.  (Conditional)  (Social)
		Previous Applicants:
			(1)	Old Town Cellars, Park City.  (Social)
			(2)	Shades of Pale, Salt Lake City.  (Conditional)  (Social) 
			(3)	Chakra Lounge, Salt Lake City.  (Social)
		New Applicants:
(1) 16 Post Office Place, Salt Lake City.  (Social)
(2) Perfect Pour Catering, Salt Lake City.  (Social)  (Conditional)
(3) Tipsy Cow Saloon, Spanish Fork.  (Dining)

Steve Wallenda asked the commissioners to strike the Bout Time Pub & Grub license transfer applicants.  He gave an overview of license transfer #6 745 Sportsbar & Grill noting the commission needs to approve a continuation of the existing proximity variance.  The application is complete and staff recommends approval.

Mr. Wright moved to approve the club license transfer and continuation of the proximity variance for #6 745 Sportsbar & Grill in Eden.  Ms. Smith seconded the motion which passed unanimously.  

Mr. Wallenda gave an overview of transfer applicant #8 Metro Music Hall noting it is complete and staff recommends approval.

Mr. Berube moved to approve a conditional club license transfer for #8 Metro Music Hall in Salt Lake City.  Mr. Wright seconded the motion which passed unanimously.

Mr. Wallenda gave an overview of the previous and new club applicants noting one club license is available.  Ms. McDermott explained that new applicant #3 Tipsy Cow is applying as the previous owner, Hanger 51, failed to renew.  The applicants came forward and made brief presentations to the commission.  

Mr. Berube moved to grant a club license to #1 Old Town Cellars as they have been on the agenda the longest.  Mr. Nielsen expressed concern after visiting Old Town as they are not a traditional club business.  They hold a manufacturing license and are able to offer tastings under the new legislation.  Ms. McDermott added that the commission may also consider the demographics of the area to determine if there is an unmet need.  The commissioners and staff discussed whether the Old Town business model meets the statutory and regulatory requirements.  Mr. Berube asked that applicants not be listed on the agenda if they do not meet the requirements.  Ms. McDermott will set up a meeting with a few commissioners to establish guidance for staff.

Mr. Nielsen made a substitute motion to grant a club license to new applicant #3 Tipsy Cow Saloon in Spanish Fork as they would have had a license except for a clerical error, and they are in an underserved area.  Ms. Smith seconded the motion which passed unanimously.

c.	Limited Service Restaurant Applicants:    
	     Previous Applicant:
		(1)	Even Stevens, Logan.  STRIKE
	     New Applicants:
		(1)	The Golf Course @ Sand Hollow Resort, Hurricane.
		(2)	Anthony’s Grill & Bar, Ogden.  (Conditional)
		(3)	Asahi Restaurant, Orem.  (Conditional)
		(4)	Hi Sushi USA, Salt Lake City.  (Conditional)
(5)	New Mom’s Kitchen, Salt Lake City.  STRIKE

Abe Kader asked the commissioners to strike previous applicant #1 Even Stevens and new applicant #5 New Mom’s Kitchen.  He gave an overview of the balance of the applications noting staff recommends approval.  
[bookmark: _GoBack]
Ms. Smith moved to approve a limited service restaurant license for #1 the Golf Course @ Sand Hollow Resort in Hurricane; and conditional limited service restaurant licenses for #2 Anthony’s Grill & Bar in Ogden, #3 Asahi Restaurant in Orem, and #4 Hi Sushi USA in Salt Lake City.  Mr. Wright seconded the motion which passed unanimously.

d.	On-Premise Beer Only Restaurant Applicant:
		New Applicants:
			(1)	El Asadero Mexican Food, Salt Lake City. 

Abe Kader gave an overview of the application noting they are complete and staff recommends approval.

Mr. Berube moved to grant a beer only restaurant license to #1 El Asadero Mexican Food in Salt Lake City.  Ms. Smith seconded the motion which passed unanimously.

e.	On-Premise Tavern Applicant:
		New Applicants:
(1) Salon 36, Ogden. 
(2) Fisher Brewing Company, Salt Lake City.  STRIKE

Abe Kader gave an overview of #1 Salon 36 and asked the commissioners to strike #2 Fisher Brewing.  

Mr. Berube moved to grant a tavern license to #1 Salon 36 in Ogden.  Ms. Smith seconded the motion which passed unanimously.

f.	Type 2 Package Agency Applicant:
			(1)	Taylor’s General Store, Eureka.

Anita Knowley gave an overview of the application for a Type 2 package agency in Eureka.

Ms. Smith moved to grant a Type 2 package agency license to Taylor’s General Store in Eureka.  Mr. Wright seconded the motion which passed unanimously.

[Commissioner Wright and Commissioner Smith were excused at 10:50 a.m.]


PARENTS EMPOWERED UPDATE:

Doug Murakami gave an overview of the events and activities of the Parents Empowered Campaign.  Today he will attend the Public Safety press event reminding drivers to find a safe and sober ride home.  September 9, 2016 is Fetal Alcohol Awareness Day reminding mothers to abstain from alcohol while pregnant.


OPERATIONS UPDATE:

a.	Package Agency Audits.

Package agency audits were not performed this month.

b.	Listed Items.

Mr. Meier stated that 32 items were listed (23 general and 9 limited) and 21 delisted.  


FINANCIAL UPDATE:

a.	Financial Statement.

Man Diep explained that the department has changed the way retail sales are reported starting with July 2016.  Previously, the reported sales numbers included sales tax.  Going forward sales tax will not be included which will result in a decrease.  

Mr. Berube asked that sales tax be removed from the previous year so the commission may have an accurate comparison.

Man Diep gave an overview of the July 2016 financials.  Year-to-date retail sales are down $1,606,820 (4.7%) and case sales are down by 21,350 cases (7.1%).

b.	Department Dashboard.


COMMENTS FROM COMMISSIONERS AND PUBLIC: 

None.


There being no further business, the meeting adjourned at 11:00 a.m.



_________________________________
Chairman
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