Conditional Use Permit Application Findings
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Background:  Project proponent proposes changing use of an existing residential structure to a Hotel/Motel use as a Vacation Rental. The property includes a main dwelling unit and a metal “garage” building. The structures are legally conforming, but residential uses are no longer a permitted use in the zone.  Project proponent has been clearly informed that once use of the structure is changed to a conforming use, it cannot be changed back to a non-conforming use under current ordinances.

The lot is 3.86 acres in size based on county tax records. No survey was presented. A hand drawn depiction of the property shows dimensions of the property and a front setback of the existing dwelling unit of 108 feet. The side setbacks are in the hundreds of feet, and the rear setback is not quantified. If the drawing is to scale, it appears roughly 50 feet from the garage to the rear property line (land to rear of parcel is zoned Rural Residential).

The proponent represented that he maintains the natural vegetation in both the front setback as well as the highway ROW. Though existing pine trees are depicted on the site plan between the dwelling unit and the highway, no landscaping plan was submitted for the required 50 foot buffer, nor a depicted future trail. A site visit revealed that the ‘natural landscape’ in the front setback is primarily weed species. When approached from the west, the pine trees buffer the view of the buildings, but when approached from the east, weeds and a large dead tree dominate the view.

PUBLIC HEARING DATE: 9/14/2016        PLANNING COMMISSION REVIEW DATE:  9/14/2016

RECOMMENDATION: Business recommended to receive Conditional Use Permit based on the findings and if the conditions contained herein are met. 

PLANNING COMMISSION CHAIR  _________________________________ DATE _______________

Requirements				       Findings
	Requirements of Zone, Chapter 22:
	

	22.5	Conditional Use Category: Hotel/Motel
	Qualifies

	22.7	Site Considerations
	

	Minimum Area and Setback Requirements

	Meets requirements.

	Building Location
	Meets requirements
.

	Landscaping





Landscaping, continued.
	Detailed Landscaping Plan with additional landscaping with timetable for completion of installation required to meet requirements of Section 22.7.3.A.  A Landscaping Plan was not presented by proponent to Planning Commission. By ordinance, proponent is to provide “a minimum fifty-foot (50’) landscaped or well-maintained natural buffer” and a continuous trail for use by pedestrians and bicycles in lieu of a sidewalk.  Currently natural vegetation is minimal; the setback is dominated by weed species.   The full width of the front setback is nearly 700 feet—creating a large landscape requirement in relation to the small development footprint.  VULU also requires a thirty foot (30’) landscaped buffer between a HRZ development and the residential property to the rear, though the residential property is an agricultural field located within the river’s floodplain.
The front property line is currently fenced with hog and barbed wire.

	Parking
	Site Plan shows 30 feet of parking space width to be located between the dwelling unit and the garage. Minimum of 2 spaces required by ordinance. 

	Water Features
	None disclosed with application; in the event such a feature is installed, it must comply with all relevant ordinances and codes which govern such amenities.

	Open Space
	Meets requirements

	22.8 Buildings
	

	1. Building Height
	Meets requirements

	2. Outbuilding/Accessory Building Height
	Meets requirements

	3. Maximum Building Size
	Meets requirements

	4. Architecture & Design
	Existing structure is not proposed to be modified, however, if changes are proposed in the future to the color of the structure or the roofing materials, such changes must comply with Section 22.8.4.

	22.9 Conditions of use
	

	Natural Hazards
	No natural hazards apparent for the structures; however, property has potential to be impacted by a major river flooding event. The western portion of the large parcel includes the Virgin River and its floodplain.

	Grading
	N/A; existing grade is not being modified

	Lighting


	Exterior lighting is required by CUP to be brought into compliance with the town’s lighting ordinance, replacing existing fixtures with full cut-off fixtures prior to issuance of business license. These requirements must be met and maintained throughout life of CUP

	Flagpoles
	N/A; no flagpole proposed

	Wastewater Compliance
	These requirements must be met and maintained throughout life of CUP

	Mechanical Devices
	These requirements must be met and maintained throughout life of CUP

	Trash
	These requirements must be met and maintained throughout life of CUP

	Screening
	These requirements must be met and maintained throughout life of CUP

	Storage
	These requirements must be met and maintained throughout life of CUP

	Quiet Time
	These requirements must be met and maintained throughout life of CUP

	Conditional Use Permit Standards, 
VULU Chapter 8
	

	Section 8.13.3. LODGING
	

	Open, Tourist-based, Temporary, Tax-Contributory Congregate Living Facilities
	Parking; 2-2.4 spaces required minimum. Project proponent to provide adequate space for 2-4 dedicated parking spaces.

	Density-Units Per Lot
	Development Yield Analysis. Twelve (12) units per acre are allowable under the HRZ zone. The majority of the acreage is developable—Zone A on the 2009 National Floodplain Insurance Program Map impacts approximately 25% of the parcel, the western portion. (See attached.) As proposed, the development consists of one (1) unit, well within limits.



Additional Conditions Per CUP Application Review and Recommendation:

1. Business must obtain and maintain all licenses and permits required by local, regional, county, and state entities.

2. The structure shall be inspected by the Fire Marshall as a commercial property and shall be brought into and maintained in compliance with applicable Fire Code.

3. Transient Room Tax shall be collected and paid according to state and local requirements.

4. Signs proposed to be installed to identify the business are governed by local sign ordinance regulations and require a permit.

5. The requirement for a public trail within the front setback is not waived; because of planned and anticipated changes to SR-9  the Town reserves the right to require this amenity in the future when UDOT upgrades highway and area access.

Follow-Up Comments

Following the Public Hearing and Planning Commission Review, a site visit was conducted. The site visit documented the current status of the landscaping as addressed in the findings above. Additional landscaping is needed to buffer the view of the development when approached from the east. Control of weed species and possible removal of the dead tree should be discussed by the Town Council and permit conditions added to address these concerns.  
*****END*****
