PUBLIC NOTICE
REQUEST FOR PROPOSAL

Washington City hereby requests proposals for the following:
Washington City Community Center Concessions

Sullivan Soccer Complex Concessions

Green Springs Golf Course Concessions

Proposals must be submitted no later than October 3, 2016 at 2:00 pm to Washington City Recorder
Danice Bulloch, at 111 North 100 East Washington, UT 84780.

If you are interested in submitting a proposal, please contact the City Recorder, Danice Bulloch, to obtain
an information packet explaining the project and providing guidelines for the proposal.

All proposal documents must be plainly marked with "Proposal for Washington City Concessions" on the
outside of the sealed envelope. Envelopes must be addressed to "Attn: Washington City, Attn: City
Recorder". City Office is located at 111 North 100 East, Washington, Utah 84780.

The City reserves the right to reject any or all RFP’s or waive any irregularity.

Danice Bulloch, CMC
City Recorder

Washington City “Where Dixie Begins”

Washington City offers businesses and employees the perfect place to live, work, and play.

Washington City Facility Statistics:
e Averages 300,000+ paying visitors yearly to the Community Center
e Centrally located right off I-15 (between Hurricane & St. George) Exits #10,13 & 16. Just 5



minutes from St. George, near Dixie State College and Southern Utah University, 110 miles from
Las Vegas and 260 miles from Salt Lake City.

Washington City Population: 20,000+ current residents

The Community Center's concessions area offers 335 sq. ft for a serving/preparation area & 1,008
sq. ft of dining area in addition to two storage areas.

e The in-house catering opportunity has great potential. The center hosts a variety of rentals
including: weddings, recitals, birthday parties, corporate trainings, quinceaneras, dances, youth
conferences, school field trips and family reunions throughout the year.

e The Community Center operates 300 days out of the year and is open on average 17 hours per
day.

e The Community Center hosts year round youth and adult recreation leagues during weekday
evenings and Saturdays, as well as a variety of youth Summer Camps daily during the months of
June and July.

e Home base for 3 high school swim teams and 1 club-based team (Pineview, Desert Hills &
Hurricane and Southern Utah Swim Association)

e Hosts 6 high school swim meets yearly and averaging 100 spectators and about 150

athletes at each event.

1 high school swim meet invitational, with about 300 spectators and about 600 athletes

Senior State championship meet, averaging 400 spectators and about 250 athletes

1200 swim lessons each year, most have parents that come in and spectate

4,000 school students throughout Washington County and surrounding counties visited the Center

in the month of May 2016

Currently runs about ten year-round after-school programs for both youth and adults

Yearly Tournaments and events include: Huntsman World Senior Games, Special Olympics, and

Cotton Days.

e Several tournaments are held at the Sullivan Soccer Complex (3 Soccer and 1 Lacrosse in the first
year of operation). Because Sullivan Virgin River Soccer Park is a new facility, more
tournaments and events are anticipated in the future as it grows in popularity.

Approximately 800 participants for Youth Soccer in the Spring at Sullivan Soccer Complex.
Sullivan Soccer Complex has ongoing relationships with Utah Youth Soccer Association (UYSA)
for Spring and Fall leagues (approximately 144 teams), RAGE FC Soccer for year-round
practices and tournament play, and Southern Utah Lacrosse and Utah Sports Lodge for
tournament play (approximately 200 teams).

e Green Springs Golf Course hosts approximately 23,000 18-hole rounds per year. Also includes

yearly golf leagues and tournaments.

Items Currently Available from Washington City for the Concession Stand
Washington City Community Center Concessions:

Glass front upright refrigerator

Pretzel warmer

Countertop food warmer

Small pretzel oven



Hot dog roller

2 portable hot dog steam cookers

Chest freezer

Commercial Freezer

16x18 concessions area with cupboards, shelves, and counter space (288 sq. ft.)
6x8 storage area with shelves adjacent to concession area (48 sq. ft.)

24x30 inside seating area with 4 tables and seating for 16 (720 sq. ft.)

20x25 outside seating area with 6 tables and seating for 24 (500 sq. ft.)

16x18 back storage room with shelving (288 sq. ft.)

Adjacent restroom areas

Sullivan Soccer Complex Concessions:

Commercial refrigerator

Commercial freezer

Sandwich prep table

Hot dog cooker

Grill top with hood

Ice machine

Nacho cheese machine

Hot food warmer

Pretzel machine

Deep fryer

Popcorn machine

Commercial microwave

14x21 concession area with shelves and stainless steel counter (294 sq. ft.)
58x15 and 48x15 covered seating area with 5 built in benches that seat 25 and 3 picnic tables that seat 24
Nearby large pavilion with picnic tables and multiple nearby benches for seating
Storage shelving in adjacent room

Adjacent public restrooms

Green Springs Golf Course Concessions:

Ice machine

Refrigerator

Freezer

Mini fridge

Oven

Coffee machine

Hot chocolate machine

Hot dog cooking machine

Microwave oven

35x30 inside dining area with seating for 30 (1050 sq. ft.)
35x20 covered patio outside seating for 30 (700 sq. ft.)
3 couches for extra seating



7 cupboards, 7 drawers, and prep island

11x16 concession area (176 sq. ft.)

12x16 back storage area (192 sq. ft.)

7x5 pantry storage space with shelving (35 sq. ft.)

Large public bathrooms (Each is 10x23: men’s 3 urinals and 3 stalls, women’s 3 stalls)

Hours of Operation:
a. Washington City Community Center Concessions:
i.  Concession hours will at a minimum follow the open swim hours of the Aquatic
Center:
School Year: Monday-Thursday: 3-8 PM
Friday: 2-8 PM
Saturday: 11 AM - 6 PM
Summer: Monday-Friday: 12-8 PM
Saturday 11 AM - 6 PM
b. Sullivan Soccer Complex Concessions:
i.  Concession hours will at a minimum follow the schedule for tournaments and
recreation programming;:
Fall (August-November): 2 weeknights per week (approximately 4-8 PM) and
Saturdays (approximately 9 AM - 7 PM)
Spring (February-May): 2 weeknights per week (approximately 4-8 PM) and
Saturdays (approximately 9 AM - 7 PM)
c. Green Springs Golf Course Concessions:
i.  Concession hours will follow the open hours of the golf course:
January: 10 AM - 5 PM
February: 9 AM - 5 PM
March: 8 AM - 5 PM
April: 7AM - 5 PM
May: 7 AM - 5 PM
June: 7 AM - 4 PM
July: 7 AM - 4 PM
August: 7 AM - 4 PM
September: 8 AM - 5 PM
October: 9 AM -5 PM
November: 9 AM - 5 PM
December: 10 AM - 5 PM

INSTRUCTIONS TO BIDDERS
a. BIDS: Washington City requests bids for supplies or services as outlined in these documents.

b. FORM: Each bid shall be submitted in a sealed envelope bearing the words "Bid
Proposal for Washington City Concessions" AS STATED IN THE PUBLIC NOTICE



ATTACHED, Attention: Danice Bulloch, City Recorder.
c. ENTRIES: Entries shall be legibly written in ink or typed.

d. DISCREPANCIES: In the case of a discrepancy in the extension of a line item,
the unit price shall govern. In the case of a difference between the amount written in words and
the amount written in figures, the written words shall govern.

e. SIGNATURES: All bids must be signed by an authorized representative of the
Concessionaire, and include the full business name and address.

f. CONTENT OF BID: In order to be considered for award, the bid must include the
information specified in the "Instructions to Bidders".

g. BID DELIVERY: Bids must be delivered prior to the time designated herein; otherwise, the
bid will be returned unopened. If the bid is delivered by mail, the sealed envelope containing the
bid must comply with "Instructions Section b." and be enclosed in another envelope, properly
addressed.

h. WITHDRAWAL: Any bid may be withdrawn any time prior to the scheduled closing time for
receipt of bids.

i. AWARD AND REJECTION: The successful bidder will be awarded a contract/agreement as
the Concessionaire and must enter into a “Concessionaire Agreement” with the City within the
time provided herein. The successful bidder, if any, shall be the bidder that is best qualified to
provide the best concessionaire services (“Best Qualified Bidder”) as determined by the Selection
Committee as such is determined based generally, but not specifically, upon the bidder who: (1)
Is a responsive and qualified bidder pursuant to this request for concessionaire bid proposal and
all attachments thereto; and (2) The Selection Committee has evaluated and determined to be the
best qualified based upon information provided by bidders with each bid proposal, as well as
other information obtained by the Selection Committee as through written clarifications, oral
interviews, or otherwise, as provided in the “Selection Criteria and Process” of this bid packet and
as otherwise deemed relevant by the Selection Committee. The City reserves the right to reject
any or all bids or waive any irregularity, formality or technicality in any bid. All bids shall hold
firm for a period of sixty (60) calendar days after the date of opening and, if for whatever reason
the Best Qualified Bidder is unable/unwilling to accept or comply with the Concessionaire
Agreement, the City may award the Concessionaire Agreement to the next Best Qualified Bidder,
at its sole discretion

j. BUSINESS LICENSE: The successful bidder will be required to obtain a Washington City
Business License prior to conducting business.

k. COMPLIANCE CERTIFICATION OF 8 USC § 1324a FOR ALL CONTRACTS



BETWEEN WASHINGTON CITY AND A CONCESSIONAIRE

By submitting a bid and by signing with the City the contract and attached compliance certification,
Concessionaire agrees that they are in compliance, and will remain in compliance, with all e-verification,
or “Verify Utah,” hiring requirements of state, local and federal law in effect during any portion of their
contract period with Washington City (“City”). Contractor shall additionally comply with all state, local
and federal law regarding e-verification in effect during any portion of their agreement with City to the
same extent that Contractor would be required to comply , if Contractor were a municipality.
Concessionaire agrees to produce, at the City’s request, documents to verify compliance with applicable
State and Federal laws. If Concessionaire knowingly employs workers or subcontractors in violation of 8
USC § 1324a, such violation shall be cause for unilateral cancellation by the City of the contract between
Concessionaire and City. For purposes of compliance, the City requires Concessionaire and
subcontractors to use E-Verify to verify the employment eligibility of all employees as allowed by law
and the E-Verify procedures. Concessionaire and subcontractors must maintain authorized documentation
of E-Verify.

I-A-02 OWNER’S RIGHT RESERVED: Washington City reserves the right to reject any or all bids for
any reason whatsoever.

[-A-03 QUESTIONS: Questions concerning information in the package should be directed to:

Danice Bulloch, City Recorder
Washington City
111 North 100 East
Washington, UT 84870
(435) 656-6308



Washington City
REQUEST FOR BID
for
Washington City Community Center Concessions
Sullivan Soccer Complex Concessions
Green Springs Golf Course Concessions

1. REQUEST FOR BID. Washington City (“City) is soliciting competitive sealed bids from qualified
Concessionaires (“Concessionaire”) that are properly licensed to do business in the State of Utah and the
City of Washington. This Request for Bids is intended to obtain information to contract with a qualified
Concessionaire for exclusive concession services for the locations listed above. The City encourages all
prospective Concessionaires to examine the bid documents carefully. Qualified Concessionaires, as
defined in the bid documents, are requested to submit proposals to provide the information specified in
this bid.

2. DEFINITIONS.
a. Concessionaire: an individual or business entity which is in the business of providing food and
beverage services and is properly licensed in accordance with federal, state, and local laws, which

licenses include, but are not limited to required Department of Health business licenses and a
business license from the City of Washington.

b. Activity. An activity at a Named Facility is defined as the time that scheduled athletic events



are underway at that particular facility.

c. Special Event. A special event at a Named Facility is defined as the time that an event other
than an Activity takes place at a Named Facility for which the City has provided advance notice
to the Concessionaire.

3. REQUIRED QUALIFICATIONS OF CONCESSIONAIRE. In order to be considered for award, the
Concessionaire must meet or exceed the minimum qualifications outlined in the definition of
Concessionaire in this Request for Proposal.

4. TERM OF AGREEMENT. The term of the resulting agreement shall be for a period of one (1) year,
commencing on October 1st, 2016. The City may extend the contract on an annual basis not to exceed one
(1) year renewals under the same terms subject to conditions stated herein. This Agreement may be
cancelled by either party upon thirty (30) days written notice to the other party.

5. BACKGROUND AND SCOPE OF SERVICES
a. City will grant to Concessionaire the exclusive right to operate concession stands for the sale
of food and beverages as listed in this document. This exclusive right may not be granted for City

Events, Tournaments, Special Events, or Rentals, as set forth in this Agreement.

b. Concessionaire shall submit from time to time, as requested, a list of the kinds of food and
beverages and portions proposing to be served with pricing to be charged.

c. Concessionaire is to have stands opened 15 minutes before and 15 minutes after each Activity
and/or Special Event. Activities and Special Events are defined in the Agreement (list supplied by
City).

d. Concessionaire shall be required to provide services any and all Activities at any and all of the
Facilities named in this agreement. Concessionaire may be excused from an event when
Concessionaire submits a written request to be excused and receives a written permission at least
fifteen (15) days prior to the event from which Concessionaire is requesting to be excused.

e. Entire cost of operation and maintenance is Concessionaire’s sole obligation.

f. Alterations shall be done as outlined in the Agreement.

g. Equipment installed shall be at the Concessionaire’s sole expense, with prior City approval.

h. City shall maintain the Facilities, the structural aspects, and shall provide garbage cans other
than in the immediate area of the stands. City shall provide a dumpster for Concessionaire’s use.

i. Routine maintenance of the area for a distance of fifteen (15) feet shall be the obligation of the



Concessionaire. If the Concessionaire fails to maintain the area clean, the cost of cleaning shall be
charged by the City to the Concessionaire. This routine maintenance includes cleaning,
disinfecting, deodorizing and keeping clear of refuse all areas for a distance of fifteen (15) feet
around the concession stands, including the stands and their equipment. Concessionaire shall keep
all trash in plastic bag liners and empty all trash in a dumpster at the Washington City
Community Center. The dumpster cost and expense of emptying shall be in the obligation of the
City.

j- The City shall pay for all electricity, natural gas and water used on the premises. The City shall
also provide a telephone in the Concession Stands for business and/or emergency use associated
with this Agreement. Phone calls shall be local only.

k. Concessionaire shall strictly observe all laws, rules, regulations and ordinances of the State of
Utah, Washington County Health Department and the City of Washington related to business
conducted by Concessionaire, as well as rules, policies and regulations relating to parks owned by
the City.

1. The City shall have the right to inspect premises at all reasonable times.

m. Concessionaire is required to pay the City by the Sth of each month and pay a monthly base
lease fee of

n. Concessionaire agrees to keep books and accounts and those shall be made available to
inspections and audit by the City or its authorized agent.

0. Concessionaire shall indemnify the City as listed in the attached Agreement.

p. Concessionaire shall provide liability insurance for personal injury and property damage. The
liability insurance for personal injury and property damage. The liability insurance shall be no
less than $648,700 for one person in any one occurrence and $2,221,700.00 for aggregate
damages. Property damage shall be no less than $259,500.00 for occurrence. Concessionaire shall
provide a copy of its insurance certificate in the amounts specified in this Agreement. These
insurance certificates shall name the City of Washington as an additional insured.

6. SELECTION CRITERIA AND PROCESS.

a. A City appointed selection committee (“Selection Committee””) will evaluate the proposals.
The decision of the City shall be final and conclusive.

b. The Selection Committee will evaluate the proposals submitted by initially checking for
fulfillment of the qualifying conditions and completeness of the proposal.

c. The City Purchasing Agent may contact a Concessionaire for clarifying assistance. Such



request for clarification will be addressed to the Concessionaire whose proposal is in question.
The Concessionaire official who signed the proposal shall answer in writing. This response will
be attached to the official proposal and will become a part of the public record following award
and execution of the resulting agreement.

d. The Selection Committee may conduct oral interviews with selected Concessionaires. During
the interview, the Committee may question a Concessionaire for additional clarification during a
selected Concessionaire's presentation. The response will be noted on the official proposal and
shall become a part of the public record.

e. It is the intent of the City to select one Concessionaire to serve as Concessionaire for the City.
The selected Concessionaire must agree to execute the resulting agreement within ten (10) days
following receipt of written notification of their selection. In the event of nonperformance, the
City may award to the next Best Qualified Concessionaire or may call for new proposals at City’s
sole discretion. The city reserves the right to reject any and all proposals prior to the execution of
an acceptable contract. This bid shall not be construed as a contract or commitment of any kind.
A draft/example form of the Concessionaire Agreement is provided with this bid packet and is
intended to serve as an example/base agreement for a successful bidder only. The City reserves
the right to modify the Concessionaire Agreement in its unilateral discretion prior to the
execution by the successful bidder.

2. SUBMISSION OF PROPOSALS. Proposals must be delivered to the Washington City Recorders
Office, located at 111 North 100 East Washington, Utah, by 1:30 p.m. on September 20th, 2016. They
should be referenced as "Bid Proposal for Washington City Concessions". PROPOSAL RESPONSE
CANNOT BE FAXED OR E-MAILED TO THE CITY. Proposals will be opened publicly and the
names of those responding to the solicitation will be read aloud. Proposals will then be sent to the City
appointed Selection Committee for evaluation. Notice of award will be by means of a written agreement
with the selected Concessionaire.

3. PROPOSAL COORDINATOR. The City's coordinator for this project will be Danice Bulloch, City
Recorder. Questions concerning the scope and specifications of services should be directed to her at:

Danice Bulloch, City Recorder
Washington City
111 North 100 East
Washington, UT 84780
Phone: 435-656-6308

[The following is a draft/example form of the Concessionaire Agreement and is provided with this
bid packet to assist each bidder’s evaluation of this bid packet and is intended to serve as an
example/base agreement for evaluation purposes only. The City reserves the right to modify the
Concessionaire Agreement in its unilateral discretion prior to the execution by successful bidder.]



CONCESSION AGREEMENT
Washington City Community Center

THIS AGREEMENT is made and entered into by and between the City of
Washington, a Utah municipal corporation, herein referred to as the “City”, and

, a Utah corporation, Utah limited liability company, or Utah

partnership, hereinafter referred to as “Concessionaire”.
WITNESSETH:

WHEREAS, the City is the owner of the recreational facilities which is commonly known as
Washington City Community Center, Sullivan Soccer Complex, and Green Springs Golf Course, each
referred to herein by the common name or collectively as the “Facilities”;

WHEREAS, Concessionaire is in the business of providing food and beverage services and seeks
an exclusive concession agreement with the City for the Named Facility; and

WHEREAS, inasmuch as it appears that the public interest and welfare would be served and the
Named Facility would be materially enhanced by granting an exclusive food and beverage concession at
the Named Facility to a concession services provider, the City is willing to grant to Concessionaire an
exclusive food and beverage concession at the Named Facility upon the terms and conditions herein



provided.
AGREEMENT

NOW, THEREFORE, in consideration of the mutual covenants and promises herein stated, and
for other good and valuable consideration, it is agreed by and between the parties as follows:
1. Recitals. The above recitals are hereby incorporated into this Agreement.

2. Definitions.

a. Concessionaire: an individual or business entity which is in the business of providing food and
beverage services and is properly licensed in accordance with federal, state and local laws, which
licenses include, but are not limited to required Department of Health business licenses and a
business license from the City of Washington.

b. Activity. An activity at a Named Facility is defined as the time that scheduled athletic events
are underway at that particular facility.

c. Special Event. A special event at a Named Facility is defined as the time that an event other
than an Activity takes place at the Named Facility for which the City has provided advance notice
to the Concessionaire.

3. Exclusive Food and Beverage Concession; Exception; Non-Exclusive Right. The City grants to
Concessionaire the exclusive right to operate concession stands for the sale of food and beverages on and
about the Named Facility for Activities but excludes Rentals and may exclude Special Events, and
Concessionaire accepts such exclusive right and concession with the duties referred to herein. City may,
in its sole and absolute discretion, determine that this exclusive right may be modified to allow the City to
contract with other concession service providers at the Named Facilities for t.

4. Concession Menu. Concessionaire shall submit from time to time, as requested by the City or upon
any requested change to the approved Concession Menu by either the City or the Concessionaire, a list of
the kinds of food and beverages and portions that the Concessionaire proposes to serve with the price that
Concessionaire proposes to charge. The City shall approve such list or request changes in the variety,
portion, or cost for the food and beverages within ten (10) days of receipt of the list. The approved list
comprised of the kinds of food and beverages, portions thereof, and prices to be charged therefore, shall
constitute the Concession Menu. Concessionaire may not serve any food or beverage, or any size of the
portion of any food or beverage, nor charge any amount for any food or beverage sold by Concessionaire,
that differs or varies from the Concession Menu. Further, Concessionaire must serve all food, beverage,
portions thereof, and charge the price therefore, on the Concession Menu, excepting any food or beverage
out of season (i.e., hot chocolate during the summer), during each and every Activity and Special Event at
the Named Facility. The parties specifically agree that the concession provided herein does not include
the right of the Concessionaire to install and/or operate vending machines at the Named Facility. Further,
the parties specifically agree that City shall designate the specific areas where Concessionaire may



operate within the Named Facility.

5. Hours and Time of Operation. Concessionaire will have a concession stand opened from fifteen (15)

minutes before until fifteen (15) minutes after each hour as determined by the Washington City. The City

shall provide Concessionaire with a list of scheduled Activities and Special Events as far in advance as

reasonably possible. In most circumstances this will be at the time the Named Facility is reserved for the
scheduled Activity or Special Event. A change in the time or day of a scheduled athletic event shall be
provided the Concessionaire as soon as the City is aware of the need for the change. The advanced notice

required for a Special Event shall be in writing and provided to the Concessionaire a minimum of five (5)
days before the Special Event, otherwise the Concessionaire is not required under this Agreement to open

the concession stand for that Special Event.

d. Washington City Community Center Concessions:

L

Concession hours will at a minimum follow the open swim hours of the Aquatic
Center:
School Year: Monday-Thursday: 3-8 PM
Friday: 2-8 PM
Saturday: 11 AM - 6 PM
Summer: Monday-Friday: 12-8 PM
Saturday 11 AM - 6 PM

e. Sullivan Soccer Complex Concessions:

L

Concession hours will at a minimum follow the schedule for tournaments and
recreation programming:

Fall (August-November): 2 weeknights per week (approximately 4-8 PM) and
Saturdays (approximately 9 AM - 7 PM)

Spring (February-May): 2 weeknights per week (approximately 4-8 PM) and
Saturdays (approximately 9 AM - 7 PM)

f. Green Springs Golf Course Concessions:

1.

Concession hours will follow the open hours of the golf course:
January: 10 AM - 5 PM
February: 9 AM - 5 PM
March: 8 AM - 5 PM
April: 7AM - 5 PM

May: 7 AM - 5 PM

June: 7 AM - 4 PM

July: 7 AM - 4 PM
August: 7 AM - 4 PM
September: 8 AM - 5 PM
October: 9 AM - 5 PM
November: 9 AM - 5 PM
December: 10 AM - 5 PM

6. Cost of Operation. Concessionaire agrees that the entire cost of operation and maintenance of the

concession shall be the Concessionaire’s sole obligation, other than as specifically provided in this



Agreement.

7. Alterations to Concession Stands. The City shall provide a Concession Stand at the Named Facility
which the Concessionaire shall operate concessions from. Concessionaire may make alterations or
improvements to the Concession Stands, provided the following conditions are met:

a. The alteration or improvement is done in a workmanlike manner;

b. Materials used are not defective;

c. The plans and specifications are approved in writing by the City prior to commencing work;
and

d. The alteration or improvement shall remain as part of the Concession Stand at the termination
of this Agreement and become the property of the City, unless otherwise agreed to in writing.

8. Equipment. Concessionaire shall, at Concessionaire’s sole expense, install such equipment as may be
necessary for the proper operation of the concession, provided such installation is subject to the inspection
and approval by the City. Any equipment attached to the Concession Stand itself shall be considered a
fixture and shall become a part of the demised premises and become the permanent property of the City,
unless prior to the installation of the equipment, the City expressly consents in writing to its removal upon
termination of this Agreement. Any equipment that was brought upon the demised premises by the
Concessionaire and is not attached to the Concession Stand so as to become a fixture, shall be the
property of the Concessionaire and the Concessionaire may remove the same from the demised premises
upon termination of this Agreement. Any equipment left on the demised premises for a period of fifteen
(15) days following the termination of this Agreement shall become the property of the City whether said
equipment is considered a fixture or otherwise.

9. Maintenance. City shall, at its own expense, maintain the Named Facility, the structural aspects of the
Concession Stands, and shall provide garbage cans in the immediate area of the Concession Stands, and
shall provide a dumpster which the Concessionaire can use to dump waste from the Concessionaire’s.
Routine maintenance of the Concession Stands and cleaning of the Concession Stands, equipment, and
the area for a distance of fifteen (15) feet around the Concession Stands, shall be the obligation of the
Concessionaire. The Concession Stands shall at all times be maintained by the Concessionaire in a good,
clean, sanitary, and safe condition.

10. Sanitation. Any area utilized by the Concessionaire for its activities of supplying concessions at the
Named Facilities, including the Concession Stands, equipment, and the area for a distance of twenty-five
(25) feet shall be kept clean, disinfected and deodorized, and all refuse shall be collected in trash cans
lined with plastic bags. Trash cans shall be emptied by the Concessionaire as required to maintain the
aesthetics and sanitation of the Concessions Stands. City shall provide at the facility a trash dumpster
which the Concessionaire can dump waste from its activities of supplying concessions into. The cost and
expense of the trash dumpster to be the obligation of the City.

11. Utilities. The City shall pay for all electricity, natural gas (if available), and water used on the
demised premises by the Concessionaire in connection with its activities of supplying concessions at the



Named Facilities, and shall provide a telephone in the Concession Stands that the Concessionaire may use
for business and/or emergency purposes directly associated with this Agreement. The telephone shall be
limited to calls in the local area.

12. Compliance with Laws. Concessionaire agrees to strictly observe all laws, rules, regulations and
ordinances of the State of Utah, Washington County Health Department, and the City of Washington
which in any respect relate to the business conducted by Concessionaire, as well as all rules, policies, and
regulations relating to parks owned or operated by the City which are now in force or may hereafter be
promulgated. The City shall have the right to inspect the Concession Stands, equipment, etc., at all
reasonable times. Failure by the Concessionaire to comply with any of said laws, rules, regulations,
ordinances, or policies shall be cause for termination of this Agreement by the City.

13. Rent. Concessionaire shall pay to the City by the 5th day of each and every month during the term of
this Agreement:

a. Washington City Community Center Concessions: per month base rate.
b. Sullivan Soccer Complex Concessions: per month base rate.
c. Green Springs Golf Course Concessions: per month base rate.

14. Indemnity. Concessionaire shall indemnify the City against all claims, demands, causes of action,
suits or judgments, including but not limited to all claims, demands, causes of action, suits or judgments
for death or injuries to persons or for loss of or damage to property, arising out of or in connection with
the Concessionaire’s activities and use of the Concession Stands pursuant to this Agreement. In the event
of any such claims made or suits filed against the City, the City shall give Concessionaire prompt written
notice. Concessionaire agrees to defend against any claims brought or actions filed against the City,
whether such claims or actions are rightfully or wrongfully brought or filed. In case a claim should be
brought or an action filed with respect to the subject of the indemnity herein, Concessionaire agrees that
the City may employ attorneys of its own selection to appear and defend the claim or action on its own
behalf at the expense of the Concessionaire, jointly or severally.

15. Insurance. Concessionaire agrees that it will provide liability insurance for personal injury and
property damage or loss with a carrier authorized to do business in the State of Utah under a General
Comprehensive Policy of no less than $259,500 combined single limit, $648,700 for one person in any
one occurrence, and $2,221,700 aggregate insurance, for the benefit of the City and naming the City as a
co-insured as the result of any liability arising out of Concessionaire’s activities and use of the
Concession Stands pursuant to this Agreement. Concessionaire agrees that the City shall not be
responsible for loss or damage sustained by the acts of Concessionaire or the acts of any third party,
including but not limited to acts of vandalism or theft.

16. Term. This Agreement shall commence on the date of signing and continue through the  day of

,20 . Unless terminated at the time by written notice from either party delivered to the
other party at least thirty (30) days prior to ,20_ , the term of this Agreement may be
extended up to two 1-year renewal periods. In addition, City may terminate this Agreement at any time
there is a default by Concessionaire of any covenant or condition contained herein by giving the



Concessionaire written notice, that specifies the area of default, and said default is not cured or remedied
for a period of ten (10) days. Otherwise, the City’s right to terminate this Agreement based upon the
Concessionaire’s default shall be extinguished by a full and complete cure or remedy of the default by the
Concessionaire within a ten (10) day period. The one default that requires no written notice or cure period
is if the Concessionaire fails to provide concessions five (5) or more times during the term of this
Agreement. The term of this Agreement shall include the original term and any extension thereof.

17. Cancellation. If any Activity or Special Event is canceled due to weather, interruption of electric or
water service, natural disaster, or other condition beyond the control of the parties, no payment or penalty
shall be due to either party.

18. Events. Concessionaire shall provide services at any and all Activities to which Concessionaire has
an exclusive right as outlined in this Agreement. Concessionaire may be excused from an event when
Concessionaire submits a written request to the Community Center Management Team to be excused and
receives written permission at least fifteen (15) days prior to the event from which Concessionaire is
requesting to be excused. This permission shall be granted at the sole discretion of the City.

19. Limit on Activities. Concessionaire shall not by reason of any of the privileges granted to it under the
terms of this Agreement have any right whatsoever to direct or interfere with any of the activities
conducted at the Named Facility, other than those which are specifically reserved to the Concessionaire
by this Agreement. The Concessionaire shall not vend services or products other than the food and
beverages, and portions thereof, pursuant to the Concession Menu or change thereto without the express
written consent of the City.

20. Independent Contractor. Concessionaire is an independent contractor and not an employee or agent of
the City. Except as herein provided, operation of the concession shall be within the exclusive control and
possession of the Concessionaire.

21. Discrimination. Concessionaire does agree that they will not discriminate against any member of the
public because of race, creed, color, religion, age, sex or national origin, either in employment or service.

22. No Assignment. Concessionaire shall not assign this Agreement or permit other use of any portion of
the Concession Stands by a third party.

23. Miscellaneous. The parties agree that this Agreement shall be interpreted in accordance with the laws
of the State of Utah. The parties executing this Agreement hereby warrant and represent that they are
duly authorized to do so in the capacity stated. Nothing in this Agreement is intended to, or shall be
deemed to constitute, a partnership or joint venture between the City and Concessionaire.

Dated as of the day, month and year first above written.

Washington City: Concessionaire:



Kenneth F. Neilson
Mayor

Attested by:

Danice B. Bulloch
City Recorder

CERTIFICATION OF LEGAL WORK STATUS
Project Title: City Concession Contract

By submitting a proposal or by signing this certification and a contract with the City, Concessionaire certifies that it
does not and will not during the performance of this contract knowingly employ, or subcontract with any entity
which employs workers in violation of 8 USC § 1324a. Concessionaire agrees to require all subcontractors at the
time they are hired for this project to sign a Certification of Legal Work Status and submit the Certification to City
prior to any work being performed by the subcontractors. Concessionaire agrees to produce, at the City’s request,
documents to verify compliance with applicable State and Federal laws. If Concessionaire knowingly employs
workers or subcontractors in violation of 8 USC § 1324a, such violation shall be cause for unilateral cancellation of
the contract between Concessionaire and City. In addition, Concessionaire may be suspended from participating in
future projects with the City for a period of one (1) year. In the event this contract is terminated due to a violation of
8 USC § 1324a by Concessionaire or a subcontractor of Concessionaire. Concessionaire shall be liable for any and
all costs associated with such termination, including, but not limited to, any damages incurred by the City as well as
attorney fees. For purposes of compliance, the City requires Concessionaire and subcontractors to use E-Verify to
verify the employment eligibility of all employees as allowed by law and the E-Verify procedures. Concessionaire
and subcontractors must maintain authorized documentation of the E-Verify.

I certify that I have read, understand and agree to comply with the requirements herein.

Concessionaire Name:

Concessionaire Address:




Signature Date

Official Title
On the day of ,20__, personally appeared before me ,
who being by me duly sworn did say that he is the of and that

he/she executed the foregoing document on its behalf being authorized and empowered to do so by the
and he/she did duly acknowledged to me that such was executed for the uses and

purposes state therein.

Notary Public



