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1.  In consideration of the listing for sale of the real property hereinafter described (“the Property”) by Coldwell Banker Commercial Advisors, (“Broker”), and Broker’s agreement to use its best efforts to effect a sale of the same, the undersigned (“Owner”) hereby grants to Broker the exclusive right to sell the Property for a period commencing September 1, 2016, and ending midnight, 
August 31, 2017, (“the Term”), at a Sales Price of To be determined on specific parcels and combinations thereof, upon the following terms ; All cash or terms acceptable to Seller.  The Property is situated in the City of Payson,  County of Utah, State of Utah
, and is further described as See parcel list in Exhibit A attached            
.

2. Owner agrees to pay Broker a sales commission equal to SIX   percent (_6_ %) of the gross sales price. This commission shall be earned and paid for services rendered if, during the Term: (a) A Buyer is procured (by Broker, Owner, or anyone else) who is ready, willing and able to purchase the Property at the price and on the terms above stated, or on any other price and terms agreeable to Owner,  (b) Any contract for the sale of the Property is entered into by Owner, (c) Owner removes the Property from the market, or (d) Owner contributes or conveys the Property, or any interest therein, to a partnership, joint venture, or other business entity, or transfers an interest in an entity which has an ownership interest in the Property in lieu of a sale of the Property.

3. As used in this Agreement the term "sale" shall include an exchange of the Property, and also the granting of an option to purchase the Property. Owner agrees that in the event such an option is granted, Owner shall pay Broker a sales commission in accordance with the Schedule on the price paid for the option and for any extensions thereof. Owner of any such payment(s) shall pay this commission upon receipt. In the event such an option is exercised, whether during the Term or thereafter, Owner shall also pay Broker a sales commission on the gross sales price of the Property in accordance with the Schedule. Not withstanding the foregoing, to the extent that all or part of the price paid for the option or any extension thereof is applied to the sales price of the Property, then any commission previously paid by Owner to Broker on account of such option payments shall be credited against the commission payable to Broker on account of the exercise of the option.  If Owner chooses to lease the property, the Broker will receive a Leasing Commission based on Six percent (6%) of the base rent of the first five (5) years of the lease and Three percent (3%) of the second five (5) years of the lease.
4. Owner further agrees that Owner shall pay broker the aforementioned commission if, within 90 days after the expiration of the Term: (a) the Property is sold, (b) Owner enters into a contract of sale for the Property, or (c) negotiations commence and thereafter continue leading to the sale of the Property to any person or entity to whom Broker has submitted the Property prior to the expiration of the Term in an effort to effect a sale of the Property. Broker agrees to submit a list of such persons or entities to Owner no later than 15 days following the expiration of the Term, provided, however, if Broker has submitted a written offer then it shall not be necessary to include the offeror’s name on the list.

 5.  By signing this Exclusive Sales Listing Agreement, Owner designates that Owner’s Agent and Broker will represent Owner and will work diligently to locate a Buyer for the Property, the Owner also authorizes the Owner’s Agent or the Broker to appoint another Agent in the company to represent the Owner in the event the Owner’s Agent or Broker will be temporarily unavailable to service the Owner.  As the Owner’s Agent, they will act consistent with their fiduciary duties to Owner of loyalty, full disclosure, confidentiality, and reasonable care.  Owner understands, however, that the Owner’s Agent and Broker may now, or in the future, agree to act as agent for a Buyer who may wish to negotiate purchase of the Property.  Then the Owner’s Agent and Broker would be acting as Limited Agent representing both Owner and the Buyer at the same time.

Limited Agency is allowed under Utah law only with the informed consent of the Buyer and Owner.  For consent to be informed, Owner and Buyer must understand that conflicting duties of disclosure, loyalty and confidentiality to each party may arise.  To resolve these conflicting duties, the Limited Agent will be bound by a further duty of neutrality.  Being neutral, the Limited Agent will not disclose to either party information likely to weaken the bargaining position of the other, for example, the highest price the Buyer will offer or the lowest price the Owner will accept.  However, the Limited Agent must disclose to both parties material information known to the Limited Agent regarding a defect in the property and the ability of the other party to fulfill all obligations under their agreement.

______  By initialing here, Owner understands and consents that Owner’s Agent and Broker are authorized to represent both Owner and Buyer as Limited Agents when Owner’s Agent presents a Buyer for the Property.  When another agent from Coldwell Banker Commercial Advisors presents a Buyer, that agent will exclusively represent the Buyer as a Buyer’s Agent, and Owner’s Agent will exclusively represent Owner as Owner’s Agent, and the Broker will act as a Limited Agent.

6. Unless otherwise provided herein, the terms of sale shall be, at the option of the Buyer, either cash or cash to any existing loan. Unless otherwise mutually agreed between Owner and the Buyer, the time limit for closing shall not exceed 90 days, and any offer may contain normal and customary contingencies such as Buyer's approval within 10 days of receipt thereof of title report, soils test and existing leases.

7. It is understood that it is illegal for either Owner or Broker to refuse to display sell or lease the Property to any person because of race, color, religion, national origin, sex, marital status or physical disability.
8. Owner agrees to cooperate with Broker in bringing about a sale of the Property and to immediately refer to Broker all inquiries of anyone interested in the Property. All negotiations are to be through Broker. Broker is authorized to accept a deposit from any prospective Buyer. Broker is further authorized to advertise the Property and to place a "For Sale" sign or signs on the Property if, in Broker's opinion, such would facilitate the sale of the Property.
9.  Broker and its agents are trained in the marketing of real estate.  Neither Broker nor its agents are trained to provide Owner with legal or tax advice, or with technical advice regarding the physical condition of the property.  Accordingly, neither the Broker nor its agents will make any representations or warranties regarding the physical or legal condition of any property including, but not limited to: past or present compliance with zoning and building code requirements or the exact square footage or acreage of the property.

BROKER STRONGLY RECOMMENDS THAT THE OWNER ENGAGE THE SERVICES OF APPROPRIATE PROFESSIONSALS TO OBTAIN COMPETENT LEGAL OR TAX ADVICE AND/OR TO CONDUCT INSPECTIONS, INVESTIGATIONS, TESTS, SURVEYS, AND OTHER EVALUATIONS OF THE PROPERTY OR ANY PROPOSED CONTRACTS REGARDING THE PROPERTY.  IF OWNER FAILS TO DO SO, OWNER IS ACTING CONTRARY TO THE ADVICE OF BROKER
10. Owner agrees to indemnify and hold Broker harmless for any damage to Broker as a result of any and all claims, disputes, litigation or judgments arising from any incorrect information supplied by Owner, or from any material fact known by Owner concerning the property, which Owner fails to disclose.  Owner represents that it is the lawful owner of the Property.

11. This agreement shall be binding in all respects upon, and shall inure to the benefit of the Parties and their respective heirs, successors and assigns, employees, agents and representatives, subrogees, and to all persons or entities claiming by, through or under them.

12.  This Agreement shall be governed by the law of the State of Utah.

13.  Any provision of this Agreement which is prohibited or unenforceable in any jurisdiction shall, as to such jurisdiction only, be ineffective to the extent of such prohibition or unenforceability without invalidating the remaining provisions hereof, and any such prohibition or unenforceability in any jurisdiction shall not invalidate or render unenforceable such provision in any other jurisdiction.  Furthermore, all other provisions not so prohibited or unenforceable shall remain effective.

14.  This Agreement constitutes the entire agreement between Broker and Owner and a complete merger of all prior negotiations and agreements.  This Agreement represents the entire understanding between Broker and Owner, and there are no written or oral agreements between them which are not set forth herein.  None of the provisions of this Agreement may be changed, discharged or terminated orally and may be modified or amended only by an instrument in writing, signed by Broker and Owner.  Likewise the rights available to each of the parties under this Agreement cannot be waived or released orally, and may be waived or released only by an instrument in writing, signed by the party whose rights will be diminished or adversely affected by the waiver.

15.  Every dispute concerning the interpretation or effect of this Agreement, if not first submitted to mediation or arbitration, shall be resolved in the Third Judicial District Court in and for Salt Lake County, State of Utah.  To the maximum extent permitted by law, Owner and Broker consent and voluntarily submit themselves to the personal jurisdiction, subject matter jurisdiction and venue of said court.  
16.  In the event that a party breaches this Agreement, such breaching party shall pay, in addition to any other liability, all costs and expenses incurred by or on behalf of the non-breaching party or its successor-in-interest in enforcing, or in exercising any remedies under this Agreement, including but not limited to reasonable attorneys’ fees, whether or not any action or proceeding is brought to enforce the provisions hereof.  If there is a failure to make any payment at the time required herein, the delinquent sum(s) shall bear interest at the rate o f 18% per year or the maximum nonusrious interest rate for loans permitted by law, whichever is lower.
17.  The Parties agree to execute and deliver any and all additional papers, documents, instruments, and other assurances, and shall do any and all acts and things reasonably necessary, in connection with the performance of their obligations hereunder, to carry out the intent of the Parties as expressly stated in this Agreement.

18.  This Agreement may be executed in counterparts, each of which shall be deemed an original, and all such counterparts shall constitute one and the same Agreement.  Facsimile signatures shall have the same force and effect as original signatures.

The undersigned Owner hereby acknowledges receipt of a copy of this Agreement and the Schedule.







                                    Payson City, Utah      











Owner








Accepted:








By:







Coldwell Banker Commercial Advisors


Title:







6550 South Millrock Drive, Suite 200








Salt Lake City, UT 84121




By:







(801) 947-8300  Fax (801) 947-8301

Salt Lake City, UT  84121




Title:














Address:






By:                                                                                

Telephone:






Title:  Broker                                                          
                               Date:____________________________________________                               

Date:_____________________ 




The above duties of real estate agent/broker in a real estate transaction do not releive a Buyer or Seller from the responsibility to exercise good business judgement in protecting their prospective interests.  You should carefully read all agreements to assure that they adequately express your understanding of the transaction.  If legal or tax advise is desired, consult a competent professional attorney or accountant.
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