				MINUTES OF THE MEETING OF THE UTAH 
				ALCOHOLIC BEVERAGE CONTROL COMMISSION
HELD TUESDAY, JULY 26, 2016, AT 1625 SOUTH 
900 WEST, SALT LAKE CITY, UTAH.


[Copies of the proposed agenda for this meeting were emailed to all persons on the regular email list (a copy of which is located in the front of the minute book) and to all of the individuals and groups on the agenda (applicants, those with violations, etc.) on Wednesday, July 20, 2016.  A copy of the final agenda was posted on the bulletin board at the DABC Administrative Office, emailed to the Salt Lake Tribune and the Deseret News, and posted on the Utah Public Notice Website by10:00 a.m. on Monday, July 25, 2016.]



Chairman John T. Nielsen called the meeting to order at 10:00 a.m.

Commissioners Present:   John T. Nielsen, Jeff Wright, Olivia Agraz, Amanda Smith, and Neal Berube.

Staff Present:   Sal Petilos, Director; Cade Meier, Deputy Director; Nina McDermott, Compliance, Licensing and Enforcement Director; Man Diep, Finance Director; and Tim Beardall, Internal Audit Director.

Also Present:  Thom Roberts, Asst. Attorney General.



PLEDGE OF ALLEGIANCE:   

Abe Kader led the group in the Pledge of Allegiance.


APPROVAL OF MINUTES:

Upon motion of Ms. Agraz, seconded by Ms. Smith, it was unanimously voted to approve the minutes of the Commission Meeting held June 28, 2016.

Upon motion of Mr. Berube, seconded by Ms. Agraz, it was unanimously voted to approve the minutes of the Special Commission Meeting held July 14, 2016.


ANNOUNCEMENTS:

Mr. Nielsen made the following announcements:
[bookmark: OLE_LINK3][bookmark: OLE_LINK4]
a.	Proposed Future Meeting Schedule:   (subject to change)
	-	Tuesday, August 30, 2016
	-	Tuesday, September 27, 2016


INTRODUCTIONS AND REMARKS:  (not on agenda)

a.	Tim Beardall, Internal Audit Director.

Mr. Nielsen introduced Tim Beardall.  Mr. Beardall has been appointed to be the Internal Audit Director reporting to the Alcoholic Beverage Control Commission.  Mr. Beardall is replacing Man Diep who moved to the position of Finance Director for the department.

b.	Senator Karen Mayne.

	Senator Mayne came forward and addressed the commission regarding the challenges the department faces including financial stability and employee respect and pay.  She acknowledged that the department has fixed a lot of the issues outlined during her last visit; and gave several examples of employee morale issues that still need to be addressed.  Senator Mayne will be running legislation next session that will give the department the financial tools to run like a business.  She is concerned that employees continue to contact her when they should feel comfortable contacting DABC management.  Mr. Nielsen responded that management is engaged and working within their constraints to make improvements.

c.	Senator Jerry Stevenson.

	Senator Jerry Stevenson came forward to address the commission.  Senator Stevenson expressed appreciation for the comments from Senator Mayne.  Senator Stevenson explained that his assignment comes from the Senate President.  He anticipates the approach to alcohol and department legislation will be similar to last year – slow and deliberate.   He explained that simple issues have tentacles that affect enforcement, operations, customers, and may reach clear to the Governor’s Office.  Issues will be fixed incrementally to hopefully avoid problems within the tentacles.

The commissioners expressed appreciation for the support and efforts of Senator Mayne and Senator Stevenson.  They also commented on employee hours, compensation and the importance of having legislative members view the department as a business.


VIOLATIONS:
	* Referral Source – State Bureau of Investigation (SBI)

a.	Consent Calendar:

[The following Consent Calendar items include uncontested letters of admonishment (written warnings) and settlement agreements that have been agreed to and accepted by the licensees.  They are considered as a block with one vote unless one of the commissioners request that any item be removed for individual discussion.  A summary of consent calendar items was distributed to the commissioners and is attached and made part of these minutes.]

		  (1)	Osaka Sushi Japanese, Tooele, and Shiloh	*SBI		(RL)
			Vigil (employee).

		  (2)	Shoots Chinese Restaurant, Provo, and 	*SBI		(RL)
			Jasmine Chan (employee).

	   (3)	William Ingram, employee of North Fork	*SBI		(RE)
			Table and Tavern, Eden.

	   (4)	Pawit’s Royal Thai Cuisine, Salt Lake, and	*SBI		(RL)
			Issarangkool Chook (employee).

	   (5)	Ricardo’s @ Greenwell Inn, Price, and 	*SBI		(RE)
			Jeremy Mullis (employee).

	   (6)	Ricardo’s, St George, and Alicia Root and	*SBI		(RE)
			Emily Deerman (employees).

	   (7)	Sports Page Bar, Price and Adam Young	*SBI		(CL)
			and Macee Muncy (employees).

	   (8)	Sushi Ya (Pan), Clearfield, and Fang 		*SBI		(RL)
			Zhongyn and Pei Huang (employees).

	   (9)	Tarahumara, Midway, and Susana De Jesus	*SBI		(RE)
			Cortes-Gervacio (employee).

	 (10)	University Broiler, Ogden, and Kelsey East	*SBI		(RB)
			(employee).

	 (11)	Blue Iguana, Park City, and Travis 		*SBI		(RE)
			Rainwater (employee).
	
	 (12)	Braza Grill, Murray, and Evelyn Luiz-		*SBI		(RL)
			Deoliveria (employee).

	 (13)	Brio Tuscan Grille, Salt Lake, and Rachel	*SBI		(RE)
			Rinehardt (employee).

	 (14)	Chili’s, Salt Lake, and Jason Allen		*SBI		(RE)
			(employee)

	 (15)	El Monte Golf Course, Ogden, and Lisa	*SBI		(BE)
			Thompson (employee).

	 (16)	Full House Asian Bistro, Park City, and	*SBI		(RE)
			Yuen Kam (employee).

	 (17)	GR Kitchen, Midvale, and Claudio Leal 	*SBI		(RL)
			(employee).

	 (18)	Iggy’s Sports Grill, Midvale, and Patrick	*SBI		(RE)
			Jacobs (employee).

	 (19)	Noodles & Company, Cottonwood 		*SBI		(RL)
			Heights, and Sue Hamilton (employee).

	 (20)	Ramada-Salt Lake City Airport, Salt Lake	*SBI		(RE)
			and Merlinda Castillo (employee).

	 (21)	Siam Orchid, Salt Lake, and Sujinda 		*SBI		(RL)
			Nimnoi (employee).

	 (22)	Sicilia Pizza, Salt Lake, and Aldren Chapo	*SBI		(RE)
			(employee).

	 (23)	Skewered Thai, Salt Lake, and Alan		*SBI		(RL)
			Kieatisinlapin and Slim Bahi (employees).

	 (24)	So Delicious, Roy, and Guojin “Jimmy”	*SBI		(RL)
			Wu (employee).

	 (25)	Stanza Italian Bistro & Wine Bar, Salt  	*SBI		(RE)
			Lake, Annalise Lowe (employee).

	 (26)	Sunny’s Bistro, Salt Lake, and Jennifer 	*SBI		(RE)
			Hwang (employee).

	 (27)	Taqueria 27 Downtown, Salt Lake, and 	*SBI		(RE)
			Yvonne Jensen (employee).

	 (28)	Thai Jasmine, Syracuse, and Thawatchai 	*SBI		(RB)
			Puakta (employee).

	 (29)	Tokyo Sushi & Grill, Salt Lake and Rosalina	*SBI		(RE)
			Sison-Rojales (employee).



	 (30)	Winger’s Roadhouse Grill, Vernal, and 	*SBI		(RB)
			Tiffany Ramos (employee).

	 (31)	Yi Sushi Bistro, Midvale, and Li Naigan	*SBI		(RL)
			(employee).

[bookmark: OLE_LINK1][bookmark: OLE_LINK2]Thom Roberts gave an overview of the consent calendar asking the commissioners to strike #1 Osaka Sushi Japanese, #4 Pawit’s Royal Thai Cuisine,  #5 Ricardo’s @ Greenwell Inn, #6 Ricardo’s St. George, #7 Sports Page Bar, #8 Sushi Ya, #9 Tarahumara, #10 University Broiler, #20 Ramada-Salt Lake City Airport, #29 Tokyo Sushi & Grill, #30 Winger’s Roadhouse Grill, and #31 Yi Sushi Bistro.  

Ms. Agraz moved to approve the consent calendar with the exceptions of #1 Osaka Sushi Japanese, #4 Pawit’s Royal Thai Cuisine,  #5 Ricardo’s @ Greenwell Inn, #6 Ricardo’s St. George, #7 Sports Page Bar, #8 Sushi Ya, #9 Tarahumara, #10 University Broiler, #20 Ramada-Salt Lake City Airport, #29 Tokyo Sushi & Grill, #30 Winger’s Roadhouse Grill, and #31 Yi Sushi Bistro..   Mr. Wright seconded the motion which passed unanimously.


COMPLIANCE UPDATE:   

Ms. McDermott updated the commission on the activities of the Compliance Department.  The new hotel bill allowed compliance to hire two new staff members.  An office support coordinator, Rachel Ostler started today.  Ms. Ostler transferred from Store 1.  Ms. McDermott will also be interviewing for an additional compliance officer.

Ms. McDermott gave an overview of a meeting with compliance staff and all manufacturers regarding the implementation of the new tasting provisions.  Both licensees and compliance staff learned a lot from the discussions.  Additional meetings will be scheduled quarterly just prior to the Advisory Board meetings.


ADMINISTRATIVE RULES:  

a.	R81-1-6	Violation Schedule and Grid.

[This item was moved to the end of the agenda – see Page 11.]


INDUSTRIAL MANUFACTURING APPLICATION:   

a.	Bitters Lab, Salt Lake City.

Abe Kader gave an overview of the application stating it is complete and staff recommends approval.

Andrea Latimer from Bitters Lab came forward to address the commission.  She gave an overview of the business noting the alcohol is used to manufacture bitters to put in beverages.

Mr. Wright moved to approve an industrial manufacturing license for Bitters Lab in Salt Lake City.  Ms. Agraz seconded the motion which passed unanimously.


SCIENTIFIC EDUCATIONAL APPLICATIONS:   

a.	Harmons Traverse Mountain, Lehi.

Abe Kader gave an overview of the application stating staff recommends approval.

Tyler Kofoel and Greg Hook from Harmons came forward to address the commission.  They explained that they use alcohol at the cooking school to pair wines with food.  Ms. McDermott noted that they did fill out the special use education questionnaire and did not request waivers.  Mr. Kader clarified that minors aren’t present when alcohol is tasted; they are allowed to handle alcohol if it is an ingredient.

Mr. Wright moved to approve a scientific educational permit for Harmons Traverse Mountain in Lehi.  Ms. Agraz seconded the motion.  Mr. Berube abstained from voting due to a potential professional conflict of interest.  Mr. Nielsen, Mr. Wright, Ms. Agraz, and Ms. Smith voted yea.  The motion passed.

b.	Park City Culinary Institute, Salt Lake.

Mr. Kader explained that the application isn’t complete but the applicant wanted to explain the waiver they are expecting for the culinary school.  Ms. McDermott added that they will be moving their certificate from Park City to Salt Lake City and would like to expand the business to allow minors to be present and increase portion sizes.

Laurie Muldower from Park City Culinary Institute came forward.  She stated that they received an educational use permit three years ago and has operated without incident.  She explained why they would like to be able to pour more than 5 ounces of wine or 2.5 ounces of liquor during their five to eight hour day.  She also explained that they have students in their professional program that are 18 – 20 years old and it is hard to teach when minors have to leave the room when wine is tasted.  They are trying to educate a workforce, not encourage drinking.  They plan to offer more recreational classes to assist in covering expenses.

Mr. Nielsen explained that the department and commission must operate within the constraints of the statute.  Ms. McDermott clarified that minors can’t consume but they can cook with alcohol.  The concern is the addition of recreational offerings outside of the school’s certificate programs where families with minors may be present.

Mr. Nielsen encouraged Ms. Muldower to work closely with staff to identify possible alternatives.


MANUFACTURE REPRESENTATIVE APPLICATION:   

a.	Rock Leaf, Park City.

Abe Kader stated the application is complete and staff recommends approval.

Mr. Berube moved to approve a manufacture representative license for Rock Leaf in Park City.  Ms. Agraz seconded the motion which passed unanimously.


MANUFACTURE DISTILLERY APPLICANT:   

a.	Moab Distillery, Moab.

Abe Kader gave an overview of the application stating it is complete and staff recommends approval.

Dave Sabey from Moab Distillery came forward to address the commission.  Mr. Sabey gave an overview of the business

Ms. Agraz moved to approve a distillery license for Moab Distillery in Moab.   Mr. Wright seconded the motion.  Mr. Berube, Mr. Wright, Mr. Nielsen and Ms. Agraz voted yea.  Ms. Smith was out of the room.  The motion passed.


LICENSE APPLICATIONS:   

a.	Full Service Restaurant Applicants:
     License Transfers:
			 	(1)	Murray Winger’s, Murray.  (Conditional)
     New Applicants:
			 	(1)	Ben Lomond Hotel, Ogden.   STRIKE
			 	(2)	Chile-Tepin, Salt Lake City.  STRIKE
		 		(3)	Tradition, Salt Lake City.  (Conditional)
					(4)	El Meno Mexican Restaurant, Salt Lake City. 
			(5)	El Fogon Costeno, Salt Lake City.  STRIKE

Margaret Hardie gave an overview of the license transfer application for #1 Murray Winger’s noting it is conditional and staff recommends approval.

Mr. Wright moved to approve a conditional full service restaurant license transfer for #1 Murray Winger’s in Murray.  Ms. Agraz seconded the motion.  Mr. Berube, Mr. Wright, Mr. Nielsen and Ms. Agraz voted yea.  Ms. Smith was out of the room.  The motion passed.

Ms. Hardie gave an overview of the new applicants asking the commissioners to strike #1 Ben Lomond Hotel, #2 Chile Tepin, and #5 El Fogon Costeno.  She noted #3 Tradition is conditional and in proximity to a park.  A proximity hearing was held with no opposition.  Staff recommends approval.

Mr. Berube moved to approve a conditional full service restaurant license and a proximity variance for #3 Tradition in Salt Lake City; and a full service restaurant license for #4 El Meno Mexican Restaurant in Salt Lake City.  Ms. Agraz seconded the motion.  Mr. Berube, Mr. Wright, Mr. Nielsen and Ms. Agraz voted yea.  Ms. Smith was out of the room.  The motion passed.

b.	On-Premise Banquet Catering Applicants:
		New Applicant:
			(1)	Ben Lomond Hotel, Ogden. 

Margaret Hardie gave an overview of the application stating staff recommends approval.

Mr. Berube moved to approve a banquet catering license for #1 Ben Lomond Hotel in Ogden.  Mr. Wright seconded the motion.  Mr. Berube, Mr. Wright, Mr. Nielsen and Ms. Agraz voted yea.  Ms. Smith was out of the room.  The motion passed.

c.	Reception Center Applicants:
		New Applicant:
			(1)	Four Corners School of Outdoor Education, Monticello.  STRIKE

d.	Club Applicants:
		License Transfers:
			(1)	Bout Time Pub & Grub, Holladay.  STRIKE
			(2)	Bout Time Pub & Grub, Ogden.   STRIKE
			(3)	Bout Time Pub & Grub, Salt Lake City.  STRIKE
			(4)	Bout Time Pub & Grub, Taylorsville.  STRIKE
			(5)	Bout Time Pub & Grub, West Valley City.  STRIKE
			(6)	Bout Time Pub & Grub, Park City.  STRIKE
			(7)	Do Drop Inn, Layton.  
		Previous Applicants:
			(1)	Wong’s Asian Bistro Club, Salt Lake City.  (Conditional)  (Social)
			(2)	Water Witch Bar, Salt Lake City.  STRIKE 
			(3)	Eating Establishment, Park City.  (Dining)
		(4)	Copper Onion, Salt Lake City.  (Dining)
		(5)	Old Town Cellars, Park City.  (Social)
		New Applicants:
(1) Eagles 2919, Brigham City.  (Fraternal)
(2) Copper Kitchen, Salt Lake City.  (Dining)
(3) Shades of Pale, Salt Lake City.  (Social)  (Conditional)
(4) Chakra Lounge, Salt Lake City.  (Social)  (Conditional)

Margaret Hardie asked the commissioners to strike the first six license transfer applicants.  Greg Curtis came forward to address the commission regarding the purchase of the six ‘Bout Time Pub & Grub locations.  He is working to complete the funding package and address the timing issues for the license transfers.  Staff will assist with transitional management agreements.

Ms. Hardie gave an overview of transfer applicant #7 Do Drop Inn.

Mr. Wright moved to approve a club license transfer for #7 Do Drop Inn in Layton.  Ms. Agraz seconded the motion.  Mr. Berube, Mr. Wright, Mr. Nielsen and Ms. Agraz voted yea.  Ms. Smith was out of the room.  The motion passed.

Ms. Hardie gave an overview of the previous and new club applicants.  She noted there are six club licenses available.  The applicants came forward and made brief presentations to the commission.  

Mr. Wright moved to grant club licenses to previous applicants #1 Wong’s Asian Bistro Club in Salt Lake City, #3 Eating Establishment in Park City, #4 Copper Onion in Salt Lake City, and #5 Old Town Cellars in Park City; and new applicants #1 Eagles 2919 in Brigham City and #2 Copper Kitchen in Salt Lake City.  Ms. Agraz seconded the motion.

Mr. Wright made a substitute motion to grant club licenses to previous applicants #1 Wong’s Asian Bistro Club in Salt Lake City, #3 Eating Establishment in Park City, #4 Copper Onion in Salt Lake City, and #5 Old Town Cellars in Park City; and new applicant #1 Eagles 2919 in Brigham City.

Ms. Agraz made a substitute motion to grant club licenses to previous applicants #1 Wong’s Asian Bistro Club in Salt Lake City, #3 Eating Establishment in Park City, #4 Copper Onion in Salt Lake City, and #5 Old Town Cellars in Park City; and new applicants #1 Eagles 2919 in Brigham City and #2 Copper Kitchen in Salt Lake City.  

Ms. McDermott cautioned that due to the new tasting bill, the commission may see a flurry of manufacturers applying to avoid the new provisions.  The concern is that the new legislation limits the size and amount of alcohol for tastings.

Trent Fargher from Shades of Pale came forward to address the commission regarding the new legislation.  He stated that the issue is that beer goes flat quickly and doesn’t taste the same.  The tasting bill provisions result in beer spoiling as they may open a bottle to poor 2 oz. and then hours go by before another customer requests a tasting.  He suggested the law be changed to allow full strength beer on draft.

A representative from Old Town Cellars also came forward to clarify that they aren’t using a club license to circumvent the tasting bill; they designed their business to include a club.  They are trying to become a wine/bar/pub in Park City.

Mr. Berube made a substitute motion to grant club licenses to previous applicants #1 Wong’s Asian Bistro Club in Salt Lake City and #3 Eating Establishment in Park City; and new applicants #1 Eagles 2919 in Brigham City and #2 Copper Kitchen in Salt Lake City.  Mr. Wright seconded the motion.  Mr. Berube, Mr. Wright, and Mr. Nielsen voted yea.  Ms. Agraz and Ms. Smith voted nay.  The motion passed.

Ms. Smith moved to grant a club license to previous applicant #4 Copper Onion in Salt Lake City.  Ms. Agraz seconded the motion which passed unanimously.

e.	Limited Service Restaurant Applicants:    
	     Previous Applicant:
		(1)	Even Stevens, Logan.  STRIKE
	     New Applicants:
		(1)	Anthony’s Grill & Bar, Ogden.  STRIKE
		(2)	Vessel Kitchen, Park City.
	     Added After Mail Out:
		(1)	Kathmandu, Salt Lake City. 

Dan Oberg asked the commissioners to strike previous applicant #1 Even Stevens and new applicant #1 Anthony’s Grill & Bar.  He gave an overview of the balance of the applications noting staff recommends approval.  

Mr. Wright moved to approve limited service restaurant licenses for #2 Vessel Kitchen in Park city and #1 Kathmandu in Salt Lake City.  Ms. Agraz seconded the motion which passed unanimously.

f.	On-Premise Beer Only Restaurant Applicants:
		Previous Applicant:
			(1)	La Frontera, St. George.  (Proximity Variance Needed)
		New Applicants:
			(1)	Chipotle Mexican Grill, Farmington. 
			(2)	Wingstop, Taylorsville. 

Ms. McDermott stated that representatives from #1 La Frontera in St. George were unable to attend the meeting.  Ms. McDermott reminded the commissioners that they are requesting a beer license and a proximity variance.  They are in proximity to a LDS Church and did not get written consent from the governing authority.  When the governing authority of the community location does not give written consent, the statute requires that the license applicant establish:  1) there is a substantial unmet public demand to consume an alcoholic product within the geographic boundary; 2) there is no reasonably viable alternative for satisfying the unmet demand; and 3) there is no reasonably viable alternative location.  

Ms. McDermott noted that previously the location had been licensed and the church had consented to the variance.  During the June and July commission meetings, the applicant was unable to establish the first two prongs but was unable to establish that there is no reasonable viable alternative location.  Staff worked with the applicant and Ms. McDermott gave a presentation of the population per license in the specific underserved geographic area versus other areas in the state.  The policy question is whether the commission considers the entire City of St. George or a specific geographical area that is primarily residential.  The commissioners and Ms. McDermott discussed the presentation.

Ms. Smith moved to grant a beer only restaurant license along with a proximity variance to #1 La Frontera in St. George.  She noted the first two criteria had been met in previous meetings, and the third was problematic.  Based on staff research, the third has been met in terms of number of licenses for the population and tourist influx.  Mr. Berube seconded the motion which passed unanimously.

Mr. Oberg gave an overview of the new applications noting they are complete and staff recommends approval.

Ms. Agraz moved to grant beer only restaurant licenses to #1 Chipotle Mexican Grill in Farmington and #2 Wingstop in Taylorsville.  Ms. Smith seconded the motion which passed unanimously.


PARENTS EMPOWERED UPDATE:

Doug Murakami gave an overview of the success of the mini-grant program.  The communities participating are making inroads and establishing partnerships with businesses such as Intermountain Healthcare.  


OPERATIONS UPDATE:

a.	Listed Items.

Mr. Meier stated that 47 items were listed (31 general and 16 limited) and 45 delisted.  


FINANCIAL UPDATE:

a.	Financial Statement.

Man Diep gave an overview of the June 2016 financials.  Year-to-date retail sales are up $31,226,163 (7.88%) and case sales are up by 187,989 cases (5.8%).

b.	Department Dashboard.


ADMINISTRATIVE RULES:   [This item was moved to the end of the agenda – see Page 5.]

a.	R81-1-6	Violation Schedule and Grid.

Ms. McDermott explained that statute requires a schedule of penalties for minor, moderate, serious, and grave violations be prepared.  The department has been taking the time, with the assistance of the Advisory Board, to update the format and engage in discussions over possible changes to the violation classifications.  Ms. McDermott asked if any commissioners would like to be involved in the process.  Mr. Berube, Mr. Wright and Mr. Nielsen volunteered.


COMMENTS FROM COMMISSIONERS AND PUBLIC: 

· Jay Yahne, Hive Winery.  Mr. Yahne came forward and thanked the department for meeting with the manufacturers to try and help them with the law and intent of the law.  He also commented on the Mormon Church no longer granting permission for proximity variances.

· Laurie Muldower, Park City Culinary Institute.  Ms. Muldower came forward to clarify that they are a true school trying to teach students about food and wine.  She feels they are being penalized for other businesses that applied for the permit for other uses.

· Jordan Wong, Wong’s Asian Bistro.  Mr. Wong came forward and thanked the commissioners for the club license.

· Keith Zuspan.  Mr. Zuspan stated he is a former DABC employee.  He expressed concern about the event permits for Park Silly Sunday Market. 

· A representative from Chakra Lounge came forward and clarified that they will have their fire and other inspections on Friday and will no longer be conditional.

· Chairman John T. Nielsen stated that he is glad La Frontera received a license.  He wanted to emphasize that the governing authority (the LDS Church or otherwise) is under no obligation to provide consent.  If they don’t provide consent, the higher standard applies.



There being no further business, the meeting adjourned at 12:00 p.m.



_________________________________
Chairman
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