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PLANNING AND ZONING AGENDA 
08/22/2016 

 
 
 THE PRICE CITY PLANNING AND ZONING COMMISSION WILL HOLD THEIR REGULARLY 

SCHEDULED MEETING ON THE ABOVE DATE AT 6:00 PM IN THE PRICE CITY HALL COUNCIL 
CHAMBERS (ROOM 104).  THE PLANNING AND ZONING COMMISSION CHAIRMAN RESERVES 
THE RIGHT TO MODIFY THE SEQUENCE OF AGENDA ITEMS IN ORDER TO FACILITATE 
SPECIAL NEEDS. 

 

a.  PRIVATE UTILITY POLE PLACEMENTS - Consideration and possible 
approval for placement of private utility poles within the public right-of-way at:  
(1)  100 N 600 E within the Commercial 1 zoning district; (2) 400 N between 
100 E and Carbon Avenue within the Public Facilities zoning district, and; (3) 
Intersection of Main Street and Carbon Avenue within the Commercial 1 zoning 
district, Mobilitie, Robert Taylor. 

 
 
 

1. PLEDGE OF ALLEGIANCE 
2. ROLL CALL 
3. MINUTES OF August 8, 2016 
4. PUBLIC COMMENT ON AGENDA ITEMS 
5. CONDITIONAL USE PERMIT 

6. UNFINISHED BUSINESS 



“DRAFT” 
 
      PRICE CITY PLANNING AND ZONING MEETING 
            MINUTES OF AUGUST 8, 2016 

 
PRESENT:    
Commissioners:     
Nancy Bentley   Sherrie Gordon, City Recorder 
Jan Young         
Todd Thorne 
Frankie Sacco 
Dale Evans  
Judy Beacco 
Richard Root 
                                                         
EXCUSED: Commissioner Oliver, Commissioner Holt-Alternate and Nick Tatton-Community Director 
OTHERS PRESENT: Wayne Clausing, Bret Cammans and Mike DeCaro   
 
1.           In the absence of Chairman Oliver, Vice Chair Sacco called the meeting to order at 6:00 P.M.  She led the Pledge of  
              Allegiance.  
 
2.           Roll was called with the above Commissioners and staff present.     
 
3.           MINUTES OF July 26, 2016 – 
 

MOTION. Commissioner Bentley moved to approve the minutes of July 26, 2016 as presented.  Motion seconded by 
Commissioner Evans and carried. 

 
4. PUBLIC COMMENT ON AGENDA ITEMS – No public comment was received on any of the items. 
 
5. CONDITIONAL USE PERMIT 

a. LAND SUBDIVISION AND ELECTRIC SUBSTATION - Consideration and possible approval of a land 
subdivision and electric substation land use at 651 West Price River Drive, within the Commercial 1 zoning district, 
Bret Cammans, Price City. 
 
Bret Cammans submitted a Conditional Use Permit (CUP) application for: (1) the subdivision of land; and (2) the 
development of an electrical substation by the Price City Electric Department for the location at 651 West Price River 
Drive within the Commercial 1 (C-1) zoning district.  The general evaluation criteria for the subdivision and the land 
use is listed in Section 11.1 of the Price City Land Use Management and Development Code (Code), the specific land 
use evaluation criteria and land use checklist is in Section 11.1.m of the Code.  The land subdivision is a conditional 
use indicated in Section 11.3.11.1 of the Code and the substation land use is a conditional use listed in  
Section 11.3.12.2.2 of the Code. 

 
The project was discussed in detail with the application representative to ensure understanding of the land use 
requirements and conditions.  The development schedule was discussed and any impacts to the community in general 
or the surrounding property owners should be evaluated, discussed and mitigation conditions imposed. 
Vice Chair Sacco read aloud the following conditions of approval: 
 
Applicant Shall:  
Land Subdivision: 

• Apply for and obtain a variance for the land subdivision finding that the subdivided parcel does not meet the 
minimum lot size in the C-1 zoning district nor does the remaining parcel meet the minimum lot size in the 
C-1 zoning district. 

• Survey and provide easements for infrastructure access as necessary and as identified by the Price City 
Electric Department and/or Price City Engineer finding that secured public infrastructure access is necessary 
for maintenance and operation of the public infrastructure. 

• Record with the Carbon County Recorder a valid and approved land subdivision plat within sixty (60) days 
of this approval finding that properly surveyed, platted and recorded land subdivision records prevent 
misunderstandings in the official records. 

Site Development: 
• Install substation exterior lighting and security lighting to mitigate unauthorized access and activity at the site 

finding that well-lit infrastructure locations mitigate unauthorized access and activity. 
o All lighting to be high efficiency LED fixtures. 



• Install security fencing to enclose substation of a sufficient height to mitigate unauthorized access and 
activity finding that security fencing serves to mitigate unauthorized access and activity. 

• Perimeter fencing authorized up to a height of eight feet (8’), subject to engineering and inspection. 
• Utility connections from the area transmission system connected to the substation compliant with all electric 

code requirements and prudent utility practices finding that properly connected substations protect the health, 
safety and welfare of the community. 

• Install identification signage and high voltage safety signage at the location in sizes and locations compliant 
with Chapter 4 of the Code finding that properly identified infrastructure prevents misunderstandings and 
protects the health, safety and welfare of the community. 

• Install a minimum of five percent (5%) landscaping at the development site consistent with code 
requirements finding that properly landscaped development improves the community aesthetic, particularly 
on community entrances. 
o Landscaping to be water-wise installations. 

• Complete a storm water management plan and provide the plan to the Price City Engineer for review and 
concurrence and compliance with all storm water management recommendations stemming from the 
approved plan finding that properly prepared, reviewed and implemented storm water management plans 
protect the health, safety and welfare of the community. 
o Storm water management plan to address a 100 year storm event. 

• Complete a geotechnical study and evaluation and provide the study to the Price City Engineer for review 
and concurrence and compliance with all recommendations stemming from the review finding that 
development consistent with geotechnical reports protect the health, safety and welfare of the community. 

Other Requirements: 
• Provide a file copy of the final transmission system interconnect design to Price City. 
• Procure a Price City building permit and all construction completed under the auspices of the Price City 

building permit and inspection finding that properly permitted and inspected development and infrastructure 
protect the health, safety and welfare of the community. 

• Complete and comply with all the terms and conditions established in the property purchase agreement 
between Price City and the Price Chapel finding that the terms and conditions of the agreement mitigate 
impacts of the substation development in the immediate vicinity of the development. 

• No conditions at the property or structures that violate the Price City Property Maintenance Code finding that 
properly maintained properties and structures protect property values and improve the community aesthetic 
and is consistent with the Price City General Plan. 

 
ACCPETANCE:  The applicant acknowledged that he is aware of the conditions of approval, understands the 
conditions of approval and intends to comply with the conditions of approval. 

 
MOTION. Commissioner Thorne moved to recommend the Price City Council provide final approval for a 
Conditional Use Permit (CUP) application submitted by Bret Cammans for: (1) the subdivision of land; and (2) the 
development of an electrical substation by the Price City Electric Department for the location at 651 West Price River 
Drive within the Commercial 1 (C-1) zoning district.  Motion seconded by Root Commissioner and carried. 

 
 b. SITE PLAN AMENDMENT - Consideration and possible approval of a site plan amendment for the addition of  

U-Haul Equipment Rentals to the existing storage shed sales business located at 1416 E Airport Road within the  
Manufacturing 1 zoning district, Mike DeCaro, Mike's Cumberland Sheds. 
 
A Conditional Use Permit (CUP) application was submitted by Mike DeCaro for a site plan amendment to add  
U-Haul Equipment Rentals to his existing business location at 1416 Airport Road within the Manufacturing 1 (M-1) 
zoning district.  The addition of the land use for the U-Haul Equipment is considered a truck terminal and a 
conditional use in the M1 zone based on Section 11.3.8.1 of the Price City Land Use Management and Development 
Code (Code).  The definition of the activity is found in Section 1.13.23 of Code, the lot surfacing information is listed 
in Section 6.7 of the Code, the general land use evaluation criteria is in Section 11.1 of the Code and the specific land 
use evaluation criteria/land use checklist is in Section 11.1.m of the Code. 

 
The Commissioners thoroughly discussed the land use with the applicant.  Many of the conditions of approval stem 
from the administrative approval of the retail sales of the sheds at the location previously.   
 
Applicant Shall:  
• All conditions associated with Mike’s Cumberland Sheds Sales Administrative Conditional Use Permit (CUP) to 

remain in effect, including, but not limited to the following finding that compliance with existing conditions of 
approval for existing business operating at the site is a prerequisite for additional land uses at the site:   

o Current property condition to be fully mitigated of Property Maintenance Code violations prior to 
occupancy, including removal of all debris, rubbish, trash, garbage and accumulations.  



o Site Elements: 
 Exterior area lighting to be high efficiency LED fixtures and angled away from all surrounding 

residential uses and/or shielded from residential uses and/or on timers. 
 All garbage, rubbish, debris to be located in a garbage dumpster; garbage dumpster to be 

located in a dumpster enclosure; garbage service frequency to prevent accumulation of garbage, 
rubbish, debris and wind scatter. 

 All site access from existing driveway on Airport Road only. 
 All site areas used for display to be surfaced with gravel or hard surfacing to prevent track out 

of mud onto the public roadway. 
• Hard surfacing of sales area required on or before July 1, 2018 as required by Section 

6.7 of the Code. 
 No placement of display product within the public right-of-way.  All display items to be placed 

such that no sight visibility conditions are created for vehicular or pedestrian traffic on Airport 
Road. 

 Installation of the minimum 5% landscaping.  All landscaping to be water wise. 
 All storm water to be maintained on site. 
 No nuisance dust to be generated or emanate from the site(s). 
 Maintain a minimum of ten (10) off-street parking spaces for employees and customers. 
 Display area adjacent to Nelson Lane restricted for placement of U-Haul Equipment (no 

approved ingress/egress on Nelson Lane) No direct Nelson Lane site and property access.  
Public improvements required. 

 No placement of display product within the public right-of-way.   
o Sign installation to be located as indicated on site plan.  Any additional signage to be reviewed and 

approved before installation. 
• No mechanical service or maintenance conducted at the location finding that property service and maintenance 

facilities area not present at the site including a grease trap for protection of the public wastewater system. 
• No conditions at the property or structures, including hillside locations, that violate the Price City Property 

Maintenance Code finding that properly maintained property and structures mitigate deterioration of community 
property values and is consistent with the Price City General Plan.   

o All weeds on both Airport Road and Nelson Lane frontages and properties to be controlled. 
 
ACCPETANCE:  The applicant acknowledged that he is aware of the conditions of approval, understands the 
conditions of approval and intends to comply with the conditions of approval. 

 
MOTION. Commissioner Young moved to recommendation the Price City Council provide final approval of a site 
plan amendment to add U-Haul Equipment Rentals to the existing site at 1416 Airport Road within the  
Manufacturing 1 (M-1) zoning district.  Motion seconded by Commissioner Beacco and carried. 

 
6. UNFISHISHED BUSINESS - No unfinished business discussed. 
 
Meeting adjourned at 6:36 p.m. pursuant to a motion by Commissioner Evans.  Motion seconded by Commissioner Young and 
carried.  
 
 
 
APPROVED: _________________________  ATTEST: ______________________________________ 
                       Vice Chair, Frankie Sacco                    City Recorder, Sherrie Gordon    
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DATE: AUGUST 5TH, 2016

TO: PRICE CITY PLANNING & ZONING COMMISSION

FROM: NICK TATTON
PRICE CITY

RE: PRIVATE UTILITY POLE INSTALLATIONS – FINAL APPROVAL

Please find attached three (3) Conditional Use Permits (CUP) and 3 sets of site plans submitted
by a company called Mobilitie. Mobilitie is in the wireless communications business. The sites
are: (1) 100 N 600 E; (2) 400 N between 100 E and Carbon Avenue; and, (3) Intersection of
Main Street at Carbonville Road. Site 1 and 3 are in the Commercial 1 (C-1) zoning district and
site 2 is in the Public Facilities (PF) zoning district and will utilize zoning considerations from
the adjoining residential zoning districts for approval.

Inasmuch as this application is regarding the placement of utility poles in the public right-of-way
it is recommended that a detailed discussion regarding the placements, operation, maintenance,
etc. be held with the applicant to ensure complete understanding of the conditions of approval by
both the City and the applicant. As part of the internal review process the applications have been
reviewed by the Price City Street Department, Public Works Department, Engineering
Department and Electric Department as well as the Planning Department and Legal. Price City
also engaged a private consultant to review and opine on the application on behalf of the City
and the recommended conditions of approval. The planning commission must also specifically
acknowledge and approve the pole heights requested. Copies of the draft franchise agreement
and third-party consultant review are attached for reference and are considered confidential and
privileged work product. Price City has also verified Mobilitie’s registration with the State of
Nevada.

RECOMMENDED MOTION(S):
1. Move to recommend final approval for a Conditional Use Permit (CUP) for Mibilitie to

locate private utility poles and related connections at: (1) 100 N 600 E within the
Commercial 1 (C-1) zoning district; (2) 400 N between 100 E and Carbon Avenue within
the Public Facilities (PF) zoning district using the adjacent residential approval criteria;
and, (3) Intersection of Main Street at Carbonville Road within the C-1 zoning district,
based upon the general evaluation criteria found in Section(s) 11.1 and 10.1 of the Price
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www.pricecityutah.com
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City Land Use Management and Development Code (Code), the specific land use
evaluation criteria listed in Section(s) 11.1.m and 10.1.m of the Code, the conditional
land use of Other Communications Services listed in Section 11.3.12.1.4 of the Code, the
administrative conditional use of Public Utilities listed in Section 10.13.15 of the Code,
and subject to the following conditions of approval:

a. Contact, discussion and coordination of final utility pole placement with both the
Price City Public Works Department and neighboring/adjoining private property
owners at each location finding that coordinated installation of utility
infrastructure and equipment mitigate misunderstandings and serve to promote
future development within the community.

i. Comments received to be considered and included in final pole placement
locations at each respective location.

ii. Coordinate metered connections to the Price City Electric System with the
Price City Electric Department.

iii. Traffic control during installation to be coordinated with the Price City
Public Works Department.

iv. Locations for any additional fiber line connections to be reviewed and
approved by Price City prior to connections.

b. Provision by Mobilitie to Price City of updated and amended pole installation
plans that include information on wind loading and foundation stability signed
and stamped by a structural engineer finding that properly prepared and
engineered plans protect the health, safety and welfare of the community.

i. All poles to be placed to be made of steel, not wood
c. Approval of installation of pole in location 1 not to exceed 120 feet in height, pole

in location 2 not to exceed 35 feet in height, pole in location 3 not to exceed 46
feet in height finding that installations consistent with submitted documents
mitigates misunderstandings.

d. Specific notification of the canal company and provision of pole installation
information for location 2 finding that the location is adjacent to the canal and
State law requires notification of the canal company for development occurring
adjacent to the canal.

i. Incorporation of comments received by canal company into final location
of pole, foundation design, etc.

e. Completion and full execution and approval of a franchise agreement between
Mobilitie and Price City prior to installation of any poles finding that properly
franchised utility providers protect the health, safety and welfare of the
community.

f. Procurement of Price City Building Permits based on amended and engineered
stamped installation drawings received finding that properly permitted and
inspected utility infrastructure protects the health safety and welfare of the
community.

i. Installation restricted until updated, stamped and signed plans are
submitted and building permits are issued.

g. Installation of signage on each pole indicating the ownership of the pole and
contact information for emergency or service and maintenance matters finding
that properly identified utility infrastructure mitigates misunderstandings and
promotes increased service to the community.

h. Procurement of a Price City Business License for the lawful conduct of business
within Price City finding that all businesses are required to be licensed for local
operation by Price City.



i. No conditions at the property or structure that violation the Price City Property
Maintenance Code finding that properly maintained properties and structures
protect area property values and is consistent with the Price City General Plan.

2. Move to acknowledge that the applicant, applicants agents and representatives, are aware
of the conditions of approval, understand the conditions of approval and intend to comply
with the conditions of approval.













































































MOBILITIE
UTILITY POLE LOCATION #1

600 E 100 N
Commercial 1 (C-1) Zoning District

MOBILITIE
UTILITY POLE LOCATION #2

400 N 100E/CARBON AVE
Public Facilities (PF) Zoning District

MOBILITIE
UTILITY POLE LOCATION #3

MAIN & CARBONVILLE ROAD
Commercial 1 (C-1) Zoning District



ACKNOWLEDGEMENT AGREEMENT FOR CONDITIONS OF LAND USE AS REQUIRED BY THE PRICE CITY PLANNING AND
ZONING DEPARTMENT AND AS AGREED TO BY THE LAND USE APPLICANT FOR INSTALLATION OF UTILITY POLES

WITHIN THE PUBLIC RIGHT-OF-WAY AT (1) 100 N 600 E WITHIN THE COMMERCIAL 1 ZONING DISTRICT; (2) 400 N
BETWEEN 100 E AND CARBON AVENUE WITHIN THE PUBLIC FACILITIES ZONING DISTRICT, AND; (3) INTERSECTION OF

MAIN STREET AND CARBONVILLE ROAD WITHIN THE COMMERCIAL 1 ZONING DISTRICT.

Purpose: the purpose of this agreement is to establish the terms and conditions of an agreement between Price City and ROBERT TAYLOR,
MOBILITE, regarding the conditions of land use associated with Price City Land Use Management and Development Code (Code) as it is associated
with MOBILITIE POLE INSTALLATION WITHIN THE PUBLIC RIGHT OF WAY.

Parties: this agreement is made by and between Price City (City), 185 East Main Street, Price, Utah 84501 and ROBERT TAYLOY, (Applicant),
for the property located at: (1) 100 N 600 E; 400 N BETWEEN 100 E AND CARBON AVENUE; INTERSECTION OF MAIN STREET AND
CARBONVILLE ROAD.

Term: the term of this agreement commences on AUGUST 22ND, 2016 and will perpetually run with the land unless terminated based on a change
of use or other performance or compliance factors as outlined in the Price City Land Use Management and Development Code (Code). This contract
is further subject to compliance with all Code requirements and other state, federal or local permitting.

The parties identified above hereby agree to the following:

Applicant Shall:
 Contact, discussion and coordination of final utility pole placement with both the Price City Public Works Department and

neighboring/adjoining private property owners at each location finding that coordinated installation of utility infrastructure and equipment
mitigate misunderstandings and serve to promote future development within the community.

o Comments received to be considered and included in final pole placement locations at each respective location.
o Coordinate metered connections to the Price City Electric System with the Price City Electric Department.
o Traffic control during installation to be coordinated with the Price City Public Works Department.
o Locations for any additional fiber line connections to be reviewed and approved by Price City prior to connections.

 Provision by Mobilitie to Price City of updated and amended pole installation plans that include information on wind loading and
foundation stability signed and stamped by a structural engineer finding that properly prepared and engineered plans protect the health,
safety and welfare of the community.

o All poles to be placed to be made of steel, not wood
 Approval of installation of pole in location 1 not to exceed 120 feet in height, pole in location 2 not to exceed 35 feet in height, pole in

location 3 not to exceed 46 feet in height finding that installations consistent with submitted documents mitigates misunderstandings.
 Specific notification of the canal company and provision of pole installation information for location 2 finding that the location is adjacent

to the canal and State law requires notification of the canal company for development occurring adjacent to the canal.
o Incorporation of comments received by canal company into final location of pole, foundation design, etc.

 Completion and full execution and approval of a franchise agreement between Mobilitie and Price City prior to installation of any poles
finding that properly franchised utility providers protect the health, safety and welfare of the community.

 Procurement of Price City Building Permits based on amended and engineered stamped installation drawings received finding that properly
permitted and inspected utility infrastructure protects the health safety and welfare of the community.

o Installation restricted until updated, stamped and signed plans are submitted and building permits are issued.
 Installation of signage on each pole indicating the ownership of the pole and contact information for emergency or service and maintenance

matters finding that properly identified utility infrastructure mitigates misunderstandings and promotes increased service to the community.
 Procurement of a Price City Business License for the lawful conduct of business within Price City finding that all businesses are required to

be licensed for local operation by Price City.
 No conditions at the property or structure that violation the Price City Property Maintenance Code finding that properly maintained

properties and structures protect area property values and is consistent with the Price City General Plan.

Price City Shall:
 Authorize the land use contemplated herein and under the terms and conditions set forth as indicated in the Code.

SIGNED THIS _____ DAY OF _________, 20____.

Price City

By Robert Oliver, Chair

Applicant:

ROBERT TAYLOR

ATTEST:

Sherrie Gordon, City Recorder



T H I S P E R M I T I S H E R E B Y A P P R O V E D F O R :

C O N S I S T E N T W I T H T H E T E R M S , C O N D I T I O N S A N D R E Q U I R E M E N T S S E T F O R T H
B Y T H E P R I C E C I T Y P L A N N I N G A N D Z O N I N G C O M M I S S I O N , T H E P R I C E C I T Y

C O U N C I L A N D T H E P R I C E C I T Y L A N D U S E M A N A G E M E N T A N D D E V E L O P M E N T
C O D E .

A L A N D U S E O F : I n s t a l l a t i o n o f T h r e e ( 3 ) U t i l i t y
C o m m u n i c a t i o n T o w e r s W i t h i n t h e P u b l i c R i g h t - o f - W a y

L o c a t e d a t : ( 1 ) 1 0 0 N 6 0 0 E W i t h i n t h e C o m m e r c i a l 1 ( C - 1 )
Z o n i n g D i s t r i c t ; ( 2 ) 4 0 0 N B e t w e e n 1 0 0 E & C a r b o n A v e n u e
W i t h i n t h e P u b l i c F a c i l i t i e s ( P F ) Z o n i n g D i s t r i c t ; a n d , ( 3 )

I n t e r s e c t i o n o f M a i n S t r e e t & C a r b o n v i l l e R o a d W i t h i n t h e C
- 1 Z o n i n g D i s t r i c t .

Signature Date

C O N D I T I O N A L U S E P E R M I T



R EVIEW A N D CO M M EN T S

BY:CO N S U L T A N T ,S HA N EBA GGS

FO R M O BIL IT EIN T EL L IGEN T IN FR A S T R U CT U R EP R O P O S A L

O verview

M obiliteIntelligentInfrastructure,(“ M obilite” )isa“ L ease-to-S uit” P roviderproviding

N ationw ideW irelessCellularP honeCom paniesaccesstoM obiliteM ulti-Carrier

Com m unicationT ow ersim proving3G,4G,L T E& W i-Fiw irelesscellularservicecoverage.

M obiliteisproposingtheinstallationofthreeU tility P olesw ithinP riceCity (“ City” )R ight-of-

W ay’s(“ R O W ’s” ).P roposedL ocationsarelistedby M obiliteS iteID and arelocated at:

S iteID 9U T X 000272B:N orthW estcornerof100 N 600 E– (120 ft.S teelU tility P ole)

S iteID 9U T B000533B:S outhS ideof400 N justEastof100 E– (35 ft.W oodU tility P ole)

S iteID 9U T B000302A:W estS ideofintersectionatM ainS tandCarbonvilleR d– (46 ft.

W oodU tility P ole)

Com m ents

M obiliteS ervicestobeP rovided

T heproposedM ulti-CarrierT elecom m unicationsS ervicestobeofferedby M obilitew ould not

provideany realbenefitdirectly totheCity and/orCity R esidents.M obilitew illprofitfrom

M obilCellularP honeP rovidersanytim etheircustom ersM obilP honeDevicesaccessany three

oftheproposedM obiliteM ulti-CarrierCom m unicationT ow ers.M obilCellularP honeS erviceis

already accessibleat,andaround allthreeproposed M obilitesitesthereforetheadditionof

thesethreeproposedlocationsw ouldnotfilldeadspotsincurrentM obilCellularCoveragein

theP riceAreahow ever,itw illprovidethreeadditionalconnectionpointsforM obilCellular

P honeusers.

M obilite’sP roposeduseofU tility P oles

T hedraw ingsprovidedby M obiliterefertotheuseofutility poleshow evertheequipm ent

beinginstalledonsaidutility polesw illnotprovideutility servicebutratherw illprovideM ulti-

CarrierCom m unicationS ervices.S iteID 9U T X 000272B callsfora120 ft.steelutility poletobe

placedw ithintheR O W ’sonproperty currently ow nedby M O B P roperties,L C.Giventheheight



ofsaid poletheCity shouldconsidertheim pactasteelpoleofsuchheightw illhavetothe

property value,futuredevelopm ent,ingressand egresstotheproperty.

W oodutility polesareusedtosupportoverhead P ow er,T elephone& CableT elevisionw iring.

W oodutility polesareplacedinCity R O W ’sw ithoverheadcablingstrungpole-to-pole

supportedby dow nguy w iresandanchors.T heproposeduseoftw oun-guyedw oodutility

polesforsiteID’s9U T B000533 & 9U T B000302A posecom m unity safety concernsduetow ind

loadingand equipm entw eightloadonun-guyed w oodutility polesatbothlocations.

T elecom m unicationCarrierscom m only useguyed orself-supportsteeland/oralum inum

tow ersw ithhighw indloadratingsforthistypeofapplication.T heM obilitedraw ingsdonot

containanEngineeringS tam pthereforetheCity shouldconsiderrequiringM obilitereachout

toanEngineeringFirm forreview andapprovalofthedraw ings.Engineeringapprovalshould

includew indloadcalculationsata100 M P H m inim um ,equipm entw eightloadstressand

w eaknesscausedby clim bingsteps,(seenextparagraphaboutclim bingsteps)onthew ood

utility polestoinsurethedesign,stability andsupportofw oodutility polesw illbesufficientfor

thistypeofapplication.

Clim bingS teps

T hedraw ingsincludeclim bingsteps“ clim bingsteppegs” onthew oodutility poles.U seof

clim bingsteppegsisasafety andstructureconcern.O vertim ethew ood utility polesw illbegin

tosoftenaroundthepegsduetow eatherand agingofthew oodcausingthepegstobecom e

looseresultinginpullingoutifw eightfrom aclim berisappliedtothepegs.Installingclim bing

steppegstow oodutility polesalsow eakensthepole.Installingm ultipleclim bingsteppegs

increasesthew eaknessofthepolereducingthew indload andstructuralstrengthofthepole.

Clim bingsteppegscanalsobeaccessedby thegeneralpublicunlessthesitehassecurity

fencingorotherform ofaccessdenialtotheclim bingsteppegs.Idonotseesecurity fencingor

otheraccessdenialtothew oodutility polesinthesiteplans.Com m unicationequipm ent

installed onthew oodutility polescanbeeasily accessedby w ay oflinem anpoleclim bing

equipm ent,buckettruckorextensionladderavoidingtheneedforinstallingclim bingsteppegs.

T heCity shouldconsiderhavingtheclim bingsteppegsrem ovedfrom thedraw ingsor,security

fencingorotheraccessdenialtothew ood utility polesbeaddedtothedraw ings.

P roposedFiberO pticL ine
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AUTHORIZATION FOR MOBILITIE, LLC, TO OPERATE AND MAINTAIN 

COMMUNICATIONS FACILITIES IN THE CITY OF PRICE, UTAH  

 

The City of Price, Utah (“Grantor”), having approved this agreement (“Authorization”) 

on the             day of                      , 2016 (“Effective Date”), this Authorization is made by and 

between Grantor, a body corporate and politic, and Mobilitie, LLC, a Nevada limited liability 

company (“Grantee”). 

RECITALS 

WHEREAS, the Grantor has the right and power to regulate and permit the installation, 

attachment, operation, and maintenance of communications facilities in the Public Right-of-Way 

within Grantor’s territorial boundaries; and 

WHEREAS, Grantee wishes to construct, install, operate, and maintain communications 

facilities within the Public Right-of-Way. 

NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency of 

which is hereby acknowledged, this agreement is entered into by and between the parties subject 

to the following terms and conditions: 

SECTION 1. DEFINITIONS 

For the purpose of this Authorization, the following terms, phrases, words and their 

derivations shall have the meaning given herein.  Words not defined shall be given their meaning 

according to common usage within the communications industry.  Words not defined that have 

no meaning within the communications industry shall be given their common and ordinary 

meaning: 

1.1 “City” shall mean the area within the City limits of the City of Price, County of Carbon, 

in the State of Utah, including areas annexed during the term of this Authorization. 

1.2 “FCC” shall mean the Federal Communications Commission.  

1.3 “Grantee” shall mean Mobilitie, LLC, and its successors, transferees or assignees. 

1.4 “Grantor” shall mean the City of Price. 

1.5 “Owner” shall mean a person with a legal or equitable interest in ownership of real 

property.  

1.6 “Person” shall mean any corporation, partnership, proprietorship, individual or 

organization, governmental organization, or any natural person.  

1.7 “Public Property” shall mean any real property owned by Grantor other than a Public 

Right-of-Way.  

1.8 “Public Right-of-Way” shall mean the surface, air space above the surface, and the area 

below any public street, road, highway, freeway, lane, path, public way, alley, court, 
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sidewalk, boulevard, parkway, drive, bridge, tunnel, park, parkway, waterway, easement 

or right-of-way now or hereafter held by Grantor, or dedicated for use by the Grantor, use 

by the general public, or use compatible with the Service or operations of the Network 

Equipment, as defined below in Section 1.11.  

1.9 “Resident” shall mean a natural person who lives within the City. 

1.10 “Service” means any Communications Service, as defined below in Section 1.12 that is 

offered to any Person in conjunction with, or distributed over, Network Equipment as 

provided hereunder. 

1.11 “Network Equipment” shall mean all facilities and equipment used by Grantee to provide 

Service, including but not limited to antennas, cables, fiber, repeaters, microwaves, 

radios, wires, lines, waveguides, poles, towers, conductors, ducts, conduits, vaults, 

manholes, amplifiers, appliances, pedestals, or other associated conductors, converters, 

equipment or facilities, and related hardware, installed by Grantee at a particular location 

to be used for its distribution and provision of Communications Services and other lawful 

services within the City. 

1.12 “Communications Service” shall mean the transmission, between or among points 

specified by the user, of information of the user’s choosing.  

SECTION 2. GRANT OF AUTHORITY 

2.1 Grantee Facilities.  The Grantor hereby authorizes and permits Grantee to, from time to 

time during the term of this Authorization, erect, install, construct, operate, maintain, 

repair, locate, move, remove, replace, reattach, reinstall, reconstruct and retain Network 

Equipment in, on, over, under, upon, across and along the Public Rights-of-Way in the 

City.   

2.2 Grantor Facilities.  The Grantor hereby authorizes and permits Grantee to, from time to 

time during the term of this Authorization, install, construct, operate, maintain, repair, 

locate, move, remove, replace, reattach, reinstall, reconstruct and retain its Network 

Equipment in or on utility poles, conduit, street light poles, and other structures owned or 

controlled by the Grantor (“Grantor Facilities”) for the purposes of supporting the 

Network Equipment.  In addition, Grantee shall have the right to draw electricity for the 

operation of the Network Equipment from the power source associated with each such 

attachment to Grantor Facilities, subject to the same usage charges that Grantor charges 

members of the public for such power usage, if any.   

2.3 Third Party Facilities.  The Grantor hereby authorizes and permits Grantee to, from time 

to time during the term of this Authorization, enter upon the Public Rights-of-Way and to 

install, construct, operate, maintain, repair, locate, move, remove, replace, reattach, 

reinstall, reconstruct and retain its Network Equipment in or on poles, conduit, and other 

structures owned by public utility companies or other entities located within the Public 

Rights-of-Way as may be permitted by the owning entity.  All poles and conduit installed 

within the City shall be made available for attachment or use by Grantee, at just and 
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reasonable rates that are applied to public utilities under the formula presently established 

in 47 U.S.C. § 224. 

2.4 Authorization Term.  The initial term of this Authorization shall commence when 

adopted as of the Effective Date, and shall expire fifteen (15) years from said date, unless 

renewed as herein provided.  

2.5 Conditions of Authorization.  The rights afforded to Grantee under this Section 2 are 

granted subject to the conditions herein provided. 

SECTION 3. CONSTRUCTION, OPERATION AND MAINTENANCE 

3.1 Applications.  

A. For installing Network Equipment on Grantor Facilities, the proposed location(s) 

of the Network Equipment on Grantor Facilities shall be disclosed in writing to 

the Grantor by Grantee at least fifteen (15) days prior to Grantee physically 

entering the Public Rights-of-Way for purposes of installing or constructing such 

Network Equipment on Grantor Facilities. The written disclosure must include 

drawings and diagrams depicting the location(s) and manner of installation. The 

Grantor may refuse to allow attachment of Network Equipment to Grantor 

Facilities only where there is insufficient capacity, or for reasons related to safety, 

reliability, or generally applicable engineering standards.  In no event shall the 

Grantor be obligated to replace any Grantor Facilities to accommodate the 

Network Equipment. Grantee must replace, at its sole cost and expense, any 

replacement pole owned by the Grantor that is needed to accommodate Network 

Equipment. 

B. For all other installations of Network Equipment, Grantee shall obtain all 

generally applicable, ministerial permits that are required of all occupants of the 

Public Rights-of-Way.  The Grantor may impose on such permits only those 

conditions that are necessary to protect structures in the Public Right-of-Way, to 

ensure the proper restoration of the Public Right-of-Way and any structures 

located therein, to provide for protection and the continuity of pedestrian and 

vehicular traffic, and otherwise to protect the safety of the public's utilization of 

the Public Right-of-Way. The Grantor shall cooperate and use its best efforts in 

granting any permits or approvals required. Grantee shall not be required to obtain 

any permit or other authorization other than the authorizations and permissions 

granted under this Authorization and any additional generally applicable permit 

requirements identified in this Authorization, and in no event shall Grantor treat 

Grantee’s permit applications in a more burdensome manner than Grantor treats 

Public Right-of-Way access permits of all other public utilities and 

Telecommunications Services providers. 

3.2 Compliance with Law. The construction, operation, maintenance, and removal of the 

Network Equipment shall be in accordance with all applicable sections of the 

Occupational Safety and Health Act of 1970, as amended, the National Electrical Safety 



4 

 

Code, the National Electric Code and other applicable federal, state and local laws and 

regulations. 

3.3 FAA. Any Network Equipment antennas and their supporting structures shall comply 

with applicable rules and regulations of the Federal Aviation Administration. 

3.4 NESC. Grantee may cut or trim trees and vegetation interfering with National Electrical 

Safety Code and other clearance requirements.  

3.5 Duty to Repair. Any Public Right-of-Way, public property or private property that is 

disturbed or damaged during, or as a result of, the construction, reconstruction, repair, 

replacement, relocation, operation or maintenance of the Network Equipment shall be 

promptly repaired by the Grantee, at its sole expense. 

SECTION 4. INDEMNITY AND INSURANCE 

4.1 Indemnity.   

A. Scope of Indemnity.  To the extent permitted by law, and except for matters 

arising out of the Grantor's negligence, or the negligence of Grantor’s agents and 

employees, Grantee shall, at its sole cost and expense, indemnify, hold harmless, 

and defend the Grantor, its officers, boards, commissions, agents and employees, 

against any and all claims, causes of action, proceedings, and judgments for 

damages or equitable relief caused by the construction, repair, maintenance, or 

operation of the Network Equipment. 

B. Duty to Give Notice and Tender Defense.  The Grantor must give the Grantee 

timely written notice of the making of any claim or of the commencement of any 

action, suit or other proceeding in connection with the Network Equipment.  In 

the event such claim arises, the Grantor or any other indemnified party shall 

tender the defense thereof to the Grantee and the Grantee shall have the right to 

defend, settle or compromise any claims arising hereunder and the Grantor shall 

cooperate fully therein. 

4.2 Insurance.   

A. The Grantee shall maintain throughout the duration of the term of this 

Authorization, Commercial General Liability insurance and Commercial 

Automobile Liability insurance covering the Grantee against any and all claims, 

injury or damage to persons or property, both real and personal, caused by the 

construction, erection, operation or maintenance of the Network Equipment, in an 

amount not less than One Million Dollars ($1,000,000) per occurrence (combined 

single limit), including bodily injury and property damage, and in an amount not 

less than Two Million Dollars ($2,000,000) annual aggregate for each personal 

injury liability. 

B. The Grantee shall maintain throughout the duration of the term of this 

Authorization statutory workers’ compensation and employer’s liability insurance 
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in an amount not less than One Million Dollars ($1,000,000) and shall furnish the 

Grantor with a certificate showing proof of such coverage. 

C. All policies shall name the Grantor, its officers, agents and employees, whether 

elected or appointed, as additional insureds. 

D. Grantee shall provide thirty (30) days’ advance notice to the Grantor in the event 

of cancellation of any coverage. 

E. Evidence of all insurance required hereunder shall be furnished upon request to 

Grantor. 

SECTION 5. REMEDIES 

5.1 Notice of Violation.  Grantor shall provide Grantee with a detailed written notice of any 

Authorization violation upon which it proposes to take action, and a ninety (90) day 

period within which Grantee may: (1) demonstrate that a violation does not exist or cure 

an alleged violation, (2) cure the violation, or (3) if the nature of the violation prevents 

correction of the violation within ninety (90) days, initiate a reasonable plan of action to 

correct such violation (including a projected date by which it will be completed) and 

notify the Grantor of such plan of action. 

5.2 Default.  If Grantee fails to disprove or correct the violation within ninety (90) days or, in 

the case of a violation which cannot be corrected in ninety (90) days and Grantee has 

failed to initiate a reasonable plan of corrective action and to correct the violation within 

the specified time frame, then Grantor may declare the Grantee in default, which 

declaration must be in writing.  In the event that the Grantor declares Grantee in default, 

the Grantor shall have the right to institute legal proceedings to collect damages from the 

date of declaration of default, or to exercise any other rights and remedies afforded to the 

Grantor in law or equity, provided, however, that the Grantor may institute revocation 

proceedings against Grantee only after declaration of default, pursuant to Section 5.6 and 

only on the grounds set forth therein. 

5.3 Hearing Available to Grantee.  Within fifteen (15) days after receipt of a written 

declaration of default from the Grantor, Grantee may request, in writing, a hearing before 

the Grantor or its agent, in a full public proceeding affording due process.  Such hearing 

shall be held within thirty (30) days of the receipt of the request therefor and a decision 

rendered within ten (10) days after the conclusion of the hearing.  Any decision shall be 

in writing and shall be based upon written findings of fact.  

5.4 Appeal of Default.  Grantee may appeal a declaration of default to arbitration.  

5.5 Procedures Applicable to Arbitration.  Any arbitration held pursuant to this Authorization 

shall be conducted as follows under the rules of the American Arbitration Association or 

other rules upon the mutual agreement of the parties:  

A. Grantor and Grantee (or such substitute party to the arbitration) each shall, within 

fifteen (15) days of the decision to proceed to arbitration, appoint one (1) 
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arbitrator experienced in the communications business, which arbitrators shall 

mutually select a third arbitrator of similar qualifications.  

B. Within thirty (30) days after appointment of all arbitrators and upon fifteen (15) 

days written notice to the parties to the arbitration, the arbitrators shall commence 

a hearing on the dispute.  

C. The hearing shall be recorded and may be transcribed at the request of either 

Grantor or Grantee.  

D. At the close of the hearings and within thirty (30) days, the arbitrators shall 

prepare written findings and serve such decision upon Grantor and Grantee.  

E. The decision of a majority of the arbitrators shall be binding upon the parties to 

the arbitration.  

F. Either party may seek judicial relief to the arbitrators’ decision under the 

following circumstances:  

(1) Either party fails to select an arbitrator;  

(2) The arbitrators fail to select a third arbitrator;  

(3) One (1) or more arbitrator is unqualified;  

(4) Designated time limits have been exceeded;  

(5) The arbitrators have not proceeded expeditiously; or  

(6) Based upon the record, the arbitrators’ decision is arbitrary, capricious, 

unsupported by substantial evidence, an abuse of discretion, or based upon a 

mistake of law.  

G. All costs of arbitration shall be borne equally by the parties to the arbitration 

unless otherwise ordered by the arbitrators.  

5.6 Revocation.  The Grantor may revoke the Authorization only after declaration of default 

and only for defaults by Grantee arising from the following circumstances:  

A. Material misrepresentation by Grantee to Grantor in information required to be 

provided under the Authorization.  

B. Grantee willfully or persistently violates any material orders or rulings of any 

regulatory body having jurisdiction over the Authorization.  

C. Grantee willfully fails to acquire the insurance required by the Authorization.  
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5.7 Procedures Governing Revocation. 

A. Grantor shall give written notice to the Grantee of its intent to revoke the 

Authorization and the grounds therefor pursuant to Section 5.6 above.  Grantee 

shall have ninety (90) days from such notice to object, in writing, and to state its 

reasons for such objection.  In the event the Grantor has not received a response 

that is reasonably satisfactory, it may then proceed to place its request for 

termination of the Authorization at a Council meeting.  Grantor shall cause to be 

served upon the Grantee, at least ten (10) days prior to the time and place of such 

meeting, a written notice of this intent to request such termination, and the time 

and place of the meeting.  Notice shall be published by the Grantor at least once, 

no later than ten (10) days prior to such a meeting, in a newspaper of general 

circulation within the City.  

B. In addition to the Grantee's right to appeal any declaration of default to arbitration 

proceedings under Section 5.4, if the Grantor orders the termination of this 

Authorization, the Grantee shall have the right to appeal the determination of the 

Grantor within thirty (30) days to any agency or court of competent jurisdiction 

for de novo review.  The Grantor's determination to terminate this Authorization 

shall not be effective pending final resolution of all appeals under this Section. 

C. The governing body of the City may, at its sole discretion, take any other lawful 

action which it deems appropriate to enforce the Grantor's rights under the 

Authorization in lieu of revocation of the Authorization. 

5.8 Unauthorized Operations.  No person shall establish, operate or carry on the business of 

distributing to any persons in the City any signals by means of Network Equipment 

unless an Authorization therefor has first been obtained, and unless such Authorization is 

in full force and effect. 

SECTION 6. AMENDMENT AND RENEWAL 

6.1 Amendment.  Applications to amend this Authorization, to accommodate a significant 

change in circumstances or to prevent unreasonable hardship to Grantee, may be made by 

the Grantee to Grantor.  Grantor shall review such application within fourteen (14) 

calendar days, or at the earliest meeting of the governing body of Grantor, and act on a 

request within thirty (30) days.  If Grantee cannot reach agreement with the Grantor on 

the amendment within such time, it may resort to the procedure of Section 5.5 above for 

resolution of the dispute.  

6.2 Renewal. 

A. Unless earlier terminated by either party pursuant to the provisions of this 

Authorization, this Authorization shall renew automatically on the same terms 

and conditions as herein for three (3) successive terms of five (5) years each, for a 

total of up to fifteen (15) years beyond the initial term of this Authorization, if the 

Grantee has substantially complied with the material terms of the existing 

Authorization. 
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B. As between the Grantor and the Grantee, the Grantee shall at all times retain 

ownership of the Network Equipment, and upon expiration or non-renewal shall 

be afforded a reasonable time to remove Network Equipment that is installed on 

or above the surface of the Public Rights-of-Way, or alternatively, sell the same to 

a qualified buyer consistent with applicable law.  

SECTION 7. MISCELLANEOUS 

7.1 Severability.  If any law, ordinance, regulation or court decision renders any provision of 

this Authorization invalid, the remaining provisions of the Authorization shall remain in 

full force and effect.  

7.2 Force Majeure.  Grantee shall not be deemed in default, non-compliance, or in violation 

with any provision of this Authorization where performance was hindered or rendered 

impossible by war or riots, civil disturbances, natural catastrophes or other circumstances 

beyond the Grantee's control. 

7.3 Nonexclusive.   

A. This Authorization and the right it grants to use and occupy the Public Rights-of-

Way shall not be exclusive and do not, explicitly or implicitly, preclude the issuance of 

other Authorizations to operate Network Equipment within the City; provided, however, 

that Grantor shall not authorize or permit another Person to construct, operate or maintain 

Network Equipment, or otherwise to utilize the Public Rights-of-Way for the provision of 

any Service, on material terms and conditions which are more favorable or less 

burdensome than those applied to Grantee. 

B. In the event another Person provides Services on terms and conditions that are 

more favorable or less burdensome than the terms and conditions applicable to Grantee 

under this Authorization (“Third Party Authorization”), the Grantor shall adjust the terms 

and conditions in the Third Party Authorization or in this Authorization so that the terms 

and conditions under which such other Person operates are not more favorable or less 

burdensome than those that are applicable to Grantee. 

7.4 No Waiver.  

A. The failure of either party on one or more occasions to exercise a right or to 

require compliance or performance under this Authorization, or any other 

applicable law, shall not be deemed to constitute a waiver of such right or a 

waiver of compliance or performance by such party, unless such right or such 

compliance or performance has been specifically waived in writing. 

B. Both the Grantor and the Grantee expressly reserve all rights they may have under 

law to the maximum extent possible; neither the Grantor nor the Grantee shall be 

deemed to have waived any rights they may now have or may acquire in the 

future by entering into this Authorization. 
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7.5 Attorneys’ Fees.  Should any dispute arising out of this Authorization lead to arbitration 

or litigation, the prevailing party shall be entitled to recover its costs of suit, including 

(without limitation) reasonable attorneys’ fees. 

7.6 Consent Criteria.  In any case where the approval or consent of one party hereto is 

required, requested or otherwise to be given under this Authorization, such party shall not 

unreasonably delay, condition, or withhold its approval or consent.   

7.7 Notice.   Any and all notices which shall or may be given pursuant to this Authorization 

must be in writing and delivered by hand or (a) through the United States mail, by 

registered or certified mail; (b) by prepaid overnight delivery service; or (c) by email 

transmission, if a hard copy of the same is delivered through the United States Postal 

Service or by overnight delivery service, to the following addresses: 

if to Grantor: 

________________ 

________________ 

________________ 

 

if to Grantee:   

 

Mobilitie, LLC 

Attn: Legal Department 

2220 University Drive 

Newport Beach, CA 92660 

 

Each party shall provide timely notice to the other of changes in the address for 

notification under this provision.  Notice shall be deemed effective upon receipt in the 

case of hand delivery, three (3) days after delivery by the United States Postal Service, or 

the next business day if delivery is effectuated by email or overnight delivery service. 

7.8 Representations and Warranties.  Each of the parties to this Authorization represents and 

warrants that it has the full right, power, legal capacity, and authority to enter into and 

perform the parties’ respective obligations hereunder and that such obligations shall be 

binding upon such party without the requirement of the approval or consent of any other 

person or entity in connection herewith.  

7.9 Entire Agreement. This Authorization and all attachments hereto represent the entire 

understanding and agreement between the parties hereto with respect to the subject matter 

hereof, supersedes all prior oral negotiations between the parties, and can be amended, 

supplemented, modified or changed only by an agreement in writing which makes 

specific reference to this Authorization or the appropriate attachment and which is signed 
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by the party against whom enforcement of any such amendment, supplement, 

modification or change is sought.  

7.10 Laws Governing.  This Authorization shall be governed by and construed in accordance 

with the laws of the State of Utah, and applicable federal law.  

[Remainder of page intentionally left blank – signature page follows] 
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IN WITNESS WHEREOF, and in order to bind themselves legally to the terms and 

conditions of this Authorization, the duly authorized representatives of the parties have executed 

this Authorization as of the dates set forth below. 

Grantor: CITY OF PRICE   

  By: ___________________________________________ 

  Name: ___________________________________________ 

  Its: ___________________________________________  

  Date: ___________________________________________ 

 

Grantee: MOBILITIE, LLC  

 

  By: ___________________________________________ 

  Name: ___________________________________________ 

  Its: ___________________________________________  

  Date: ___________________________________________ 

 

 

PASSED AND ADOPTED as of the Effective Date.  

 

ATTEST:  

 

CITY OF PRICE        
 

 

By: ___________________________________________ 

 City Clerk 

 

Name: ___________________________________________ 
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