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Ogden City 
 
City Council  
August 16, 2016 
City Council Chambers 
Municipal Building – Third Floor 
2549 Washington Boulevard, Ogden, Utah 84401 

 
 
 
 

3:30 p.m. Joint Work Session 
City Council, Redevelopment Agency and Municipal Building Authority 

City Council Work Room 
 

The purpose of the joint work session includes presentations and discussions regarding: 
 
City Council: 

 Art Master Plan Vision; 
 FY2017 Art Grants; and 
 Council Business.  

 
Redevelopment Agency:  

 Board Business. 
 

Municipal Building Authority:  
 Board Business. 

 
 
 

Any items not fully addressed prior to the City Council meeting, which begins at 6:00 p.m.,  
may be addressed immediately following that meeting. 

 
 

6:00 p.m. City Council Meeting 
Council Chambers 

 
 

1. Roll Call.   
 
2. Pledge of Allegiance. 

 
3. Moment of Silence. 

 
4. Request to be on the Agenda:  

a. Louis Gasper – Pedicab Ordinance Amendment.  Mr. Gasper has requested to be on the agenda to 
discuss a possible amendment to the City’s pedicab ordinance to allow electronic assist mechanisms on 
pedicabs. 
 

5. Common Consent:  
a. Parks and Recreation Advisory Committee.  Consideration of the reappointment of Sara Yearsley to the 

Parks and Recreation Advisory Committee.  (Approve reappointment) 
b. Ogden Trails Network Committee.  Consideration of the appointments of Shad Burnham, Adam Corliss, 

Aric Manning, Sunny Hayes, and Keven Brown and the position changes of Ron Thornburg, Ben Chournos, 
Mike Joseph, Jerome Berg, David Owen, and Sara Yearsley to the Ogden Trails Network Committee.  
(Approve appointments and position changes) 
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6. Public Hearings: 
a. West 25th Street Vacation.  Proposed Ordinance 2016-47 vacating a portion of the south side of 25th 

Street between A Avenue and D Avenue and vacating a portion of the north side of 25th Street between B 
Avenue and D Avenue.  (Adopt/not adopt ordinance – roll call vote)    

 
7. Reports from the Administration:  

a. Capital Improvement Plan Amendments.  Proposed Ordinance 2016-48 amending the FY2017-2021 
Capital Improvement Plan by adding or amending three projects.  (Adopt/not adopt ordinance – roll call 
vote) 

b. Bond Refunding.  Proposed Resolution 2016-21 authorizing an interest rate modification and eliminating 
the mandatory tender in the Municipal Building Authority of Ogden City, Utah Lease Revenue Refunding 
Bonds, Series 2006; and related matters.  (Adopt/not adopt resolution – roll call vote) 

 
8. Public Comments. This is an opportunity to address the Council regarding concerns or ideas on any topic.  To 

be considerate of everyone at this meeting, public comments will be limited to three minutes per 
person.  Participants are to state their name and address for the record. Comments which cannot be made 
within these limits should be submitted in writing to the City Council Office (citycouncil@ogdencity.com).  

 
The Council encourages civil discourse for everyone who participates in our meetings. Comments pertaining to 
an agenda item that includes a public hearing or public input should be given during the meeting as that item is 
discussed. 

 
9. Comments: 

a. Mayor. 
b. Council Members. 
 

10. Closed Executive Session.  Consideration of adjourning into a Closed Executive Session pursuant to one or 
more of the provisions of Section 52-4-205(1) of the Open and Public Meetings Law: 
a. Discussion of the character, professional competence, or physical or mental health of an individual 
b. Strategy session to discuss collective bargaining 
c. Strategy session to discuss pending or reasonably imminent litigation 
d. Strategy session to discuss the purchase, exchange, or lease of real property 
e. Strategy session to discuss the sale of real property 
f. Discussion regarding deployment of security personnel, devices, or systems 
g. Investigative proceedings regarding allegations of criminal misconduct.   
(Adjourn/not adjourn into closed session – roll call vote)  

 
11. Adjournment. 

 
 

Special Redevelopment Agency Meeting 
Council Chambers 

 
 

1. Roll Call.   
 

2. Approval of Minutes: 
a. Special Meeting on January 26, 2016 – Board member Garner  
b. Special Meeting on March 22, 2016 – Board member Hyer  
c. Special Meeting on April 19, 2016 – Board member Lopez 
d. Special Meeting on May 3, 2016 – Board member Stephens 
e. Special Meeting on May 24, 2016 – Board member Nadolski 

 
3. Reports from the Administration:  

a. Synchrony Bank Line of Credit.  Proposed Resolution 2016-15 authorizing the Agency Executive Director 
to enter into a loan agreement with Synchrony Bank to provide funds for community development projects.  
(Adopt/not adopt resolution – roll call vote)  

b. Real Estate Purchase Contract – 742 30th Street.  Proposed Resolution 2016-16 approving and 
authorizing the Executive Director to execute the terms and conditions of a Real Estate Purchase Contract 
for property located at 742 East 30th Street.  (Adopt/not adopt resolution – roll call vote) 

Packet Page 2 of 228

mailto:citycouncil@ogdencity.com


 Page 3 of 3 

 
4. Public Comments. This is an opportunity to address the Board regarding concerns or ideas on any topic.  To 

be considerate of everyone at this meeting, public comments will be limited to three minutes per 
person.  Participants are to state their name and address for the record. Comments which cannot be made 
within these limits should be submitted in writing to the City Council Office (citycouncil@ogdencity.com).  

 
The Board encourages civil discourse for everyone who participates in our meetings. Comments pertaining to 
an agenda item that includes a public hearing or public input should be given during the meeting as that item is 
discussed. 

 
5. Comments: 

a. Executive Director. 
b. Board Members. 
 

6. Adjournment. 
 
 

Special Municipal Building Authority Meeting 
Council Chambers 

 
 

1. Roll Call.   
 
2. Reports from the Administration:  

a. Bond Refunding.  Proposed Resolution 2016-2 authorizing an interest rate modification and eliminating 
the mandatory tender for its Lease Revenue Refunding Bonds, Series 2006; and related matters.  
(Adopt/not adopt resolution – roll call vote) 

 
 
 
 

Continuation of Joint Work Session if Necessary 
 
 

Public meetings may be held electronically in accordance with Utah Code Annotated 52-4-207 to allow Council members to 
participate via teleconference.  The anchor location for the meeting shall be on the 3rd Floor of the Ogden Municipal Building, 
2549 Washington Blvd., Ogden Utah.   
 
In compliance with the Americans with Disabilities Act, persons needing auxiliary communicative aids and services for this 
meeting should contact the Management Services Department at 629-8701 (TDD # 629-8949) or by email: 
ADACompliance@ci.ogden.ut.us at least 48 hours in advance of the meeting. 
 

CERTIFICATE OF POSTING 
 
The undersigned, duly appointed City Recorder, does hereby certify that the above notice and/or agenda was posted in three 
public places within the Ogden City Limits on this 12th day of August, 2016.  These public places being: 1) City Recorder’s Office 
on the 2nd floor of the Municipal Building; 2) 2nd floor foyer of the Municipal Building; and 3) the Weber County Library. A copy 
was posted to the Utah State Public Notice Website and the Ogden City Website, as well as provided to the Standard-Examiner. 
 

TRACY HANSEN, MMC 
    OGDEN CITY RECORDER 

 
 
Visit the City Council Meetings page at:  councilmeetings.ogdencity.com 
Ogden City Council Agenda Information Line – 801-629-8159 
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ARTS AND CULTURE MASTER PLAN 
  
PURPOSE OF  
DISCUSSION:  To create a vision for the Arts and Culture Master Plan 
 
 
Executive Summary Ogden City is currently undergoing the process of developing an Arts 

and Culture Master Plan. This includes identifying and evaluating all 
existing assets, public outreach and the creation of a vision that will 
be used to inform and guide future Arts and Culture initiatives.  

 

Background Ogden City began developing the Arts and Culture Master Plan in 
April 2015. This Plan is intended to provide a framework for future 
arts and cultural initiatives in the city and to accomplish two 
objectives in the City’s General Plan:  

 
o Continuing the establishment of a strong leadership role for 

Ogden City to promote public art; and  
o Encouraging the development of a strong local arts community.  

  
 Jake McIntire, an independent consultant, has been hired to facilitate 

this process and work with community members to develop this plan. 
Efforts have also been made to align this process with the diversity 
initiative, City branding and other projects currently underway. 

 
 Public Outreach 
 This process has an extensive public outreach component, and the 

following efforts that have been completed:    

 Online survey (July-August 2015; and November 2015); 
 Public input sessions (August 20 and August 26, 2015); 
 One-on-one interviews; 
 Smaller focus groups; and 
 Presentation and request for feedback at Ogden diversity 

meeting (May 31, 2016). 
   

 Asset Map 
 An asset map has been created to capture the various Arts and Culture 

resources within the Ogden community. The asset map includes a list 
of local organizations, venues, programs, annual events, architecture, 
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places, museums and galleries that provide artistic elements. This also 
identifies and includes public art that is funded by the city.  

 

Current Proposal The next step of this process is to create a vision that will be 
incorporated into the Arts and Culture Master Plan. The Council will 
have dialogue with the Mayor during this work session and create 
vision language for the Master Plan. 

 

Attachments 1.   Administrative Transmittal 
 2.   Overview of Research 
 3.   Arts Master Plan Input Meetings 
 4.  Ogden City Asset Map 
 5.  Master Plan Development Summary 
 
Questions for Administration  

 
1. How will the data from public outreach be incorporated into the 

Arts and Culture Master Plan? 
2. Describe anticipated Council actions related to the adoption of the 

Master Plan.  
3. Describe efforts that have been made to ensure the Master Plan is 

reflective of our diverse community. 
4. What additional public outreach efforts are planned for this? 

 
   
 
 
 
Memos Prepared By:   Administrative Contact: Diane Stern, 801-629-8718 
 Council Staff:  Amy Sue Mabey, 801-629-8629 
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Ogden City Council Transmittal 

 

Date:    11 July 2016 

To:   Ogden City Council 

From:    Tom Christopulos, Director, Community & Economic Development 

RE:   Master Plan for Arts and Culture – update and vision  

 

Staff Contact:   Christy McBride 

Requested Timeline: 

Recommendation:  Review progress on Master Plan for Arts and Culture and discuss vision for the plan. 

Documents: Why Create a Master Plan; Press Release for Arts Master Plan; Arts Master Plan Progress; Ogden 

City Master Plan for Arts and Culture; Ogden City Asset Map; Arts Master Plan framework; Arts 

Master Plan Overview Presentation; Arts Master Plan Presentation for state conference; ArtPlace 

_Packet; Example: Santa Cruz, CA; Example: Renton, WA; Ogden City Ordinance 2016-22; 

Ogden City Ordinance 2016-23 

Executive Summary 

Ogden City Arts staff along with a subcommittee of the Ogden City Arts Advisory Committee, a city steering 

committee made up of Business Development, City Council Staff and City Arts Staff; Jake McIntire, an 

independent consultant, and community members have been working to create a Master Plan for Arts and 

Culture in Ogden. To date we have opened a public survey online, held public input sessions at two locations 

and independent one on one interviews to fill the cultural gaps identified after synthesizing the public input and 

survey results to ensure diversity and the most inclusive portrait of Ogden. There have been smaller focus 

groups to determine goals and strategies to reach those goals. A presentation was made to the diversity 

committee and their input was requested as well. We have also researched other community’s processes in 

creating their Master Plans for Arts and Culture. We have created an Asset Map for Ogden to identify existing 

community resources. And we are working toward a road map that will guide creation of the final document. 

Next steps include the development of a vision statement that reflects the goals and strategies identified, public 

sessions to determine actions to support the strategies and goals and finally the creation of a physical document 

that reflects the process and outcomes. 

 

Background 

 

The Ogden City General Plan has as its objectives to “Continue the establishment of a strong leadership role for 

Ogden City promoting public art that contributes to a healthy, unique and attractive city” (4-9) and “Encourage 

the development of a strong local arts community” (4-10). Adopting a public arts master plan and then 

implementing it is an important strategy called for by the general plan.  

 

Ten years ago Ogden City created a master plan for Public Art that outlined projects for the city. The plan was 

never officially adopted but many of the projects did go forward. As we move into a new phase with Ogden 

City Arts housed within the city and the city pursuing a new brand it seemed like the right time to update the 

development and approach to our planning for Arts and Culture in the community. This process and outreach 

allows the plan to involve various art group interests so the objectives of the general plan can be met in the 

Master Plan for Arts and Culture.  
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Proposal 

 

The Administration supports the findings to date from public input and focus group meetings and seeks input in 

the development of a vision statement to guide the document. A final document will be drafted and presented 

for input prior to publication. 

 

Fiscal Impact 

 

$5000 From the Ogden City Arts budget for Independent Consultant (Jake McIntire) to 

synthesize input gathered and create a final document. 
 

Packet Page 8 of 228



WHY CREATE A MASTER PLAN FOR ARTS AND CULTURE FOR OGDEN CITY? 

 

The purpose of creating a Master Plan for Arts and Culture is to provide a framework and road map to 

move the arts forward in enhancing the place making, livability, and distinctiveness of the community, of 

neighborhoods, promoting business and economic development, by enabling public art projects within 

the community, enhancing education and facilitating the establishment of community assets in various 

art forms including visual art, public art, performance, festivals and ephemeral art. 

In April of 2015 Ogden City charged Ogden City Arts to develop a Master Plan for Arts and Culture to 

guide the city for the next 10-15 years. Working with an independent consultant, city arts staff, a 

steering committee and public subcommittees the effort is to create a comprehensive document that 

will reflect and capture as many of the community’s values and needs as possible. 

Over many months of meetings and hours of discussion with community members, city representatives, 

artists and others over a wide range of issues, the assessment was made that our City needs a strong 

arts presence and that the arts need to play a prominent role in city planning and in education and an 

active role in enhancing the local economy and creating Ogden as a differentiated environment that 

encourages the arts. 

Public input was the first step toward identifying assets, wants, and needs in the community. It became 

apparent that the goals we were looking at needed to be based on a set of values rather than a number 

of projects driven to allow the most flexibility and dynamism in city planning and economic 

development. The desire to realize the potential for the arts to play a more prominent role in achieving 

economic stability, education, neighborhood and city planning and development was key to the success 

of a Master Plan for Arts and Culture. 

 

The methodology used for development of the plan included: 

 

 Formation of a three member working group of City staff and an independent consultant 

 Formation of an eleven member steering committee 

 Creation of an Asset Map to reflect existing resources 

 A public survey to gather information from the community 

 Small focus conversations with community leaders to insure representation of the most 

inclusive sample of the diverse community 

 Focus groups to identify and develop four goals and strategies to achieve them 

 Additional group meetings to identify actions that would support the strategies and goals 

 Meeting with City Council to gather input on creation of a vision that reflected the Goals, 

Strategies and Actions that had been identified 

 

One of the key findings through the public input sessions was an appreciation for the natural 

environment we live in, our organic quality of life and a need to create gathering areas for artists to 
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work and for events that showcase and integrate arts into all aspects of the community. The need to 

incorporate arts into every facet of everyday life will not only attract the creative work force drawn to 

the natural beauty and outdoor focus of our community, but also retain them by providing a culturally 

rich environment available in larger urban areas. 
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Ogden CitY ArtsOgden CitY Arts
2015 2015 

MASTER PLAN FOR ARTS AND CULTURE

Overview of reseARCH

áââââãKEY Insights

OGDEN HAS A UNIQUE VOICE AND IDENTITY 

MARKETING IS OUR BIGGEST OPPORTUNITY / chALLENGE

OUR CITIZENS HAVE GREAT IDEAS - LET’S SUPPORT THEM!

MUSIC, PERFORMANCE, AND FESTIVALS ARE IN HIGH DEMAND

ART BRINGS US TOGETHER

ARTISTS ARE CRAVING A CENTRAL HUB TO GATHER AND WORK

OGDEN’S DIVERSE COMMUNITIES FEEL UNDER SUPPORTED IN 

THE ARTS

THE CREATION OF AN ART’S CORRIDOR IS IN HIGH DEMAND

ART DEFINES A CITY’S VITALITY

OGDENITES WANT MORE ART

S.T.E.A.M EDUCATION IS CRITICAL TO THE FUTURE OF ARTS AND 

CULTURE IN OGDEN

The MIX of Arts AND OUTDOOR RECREATION IS A POWERFUL 

WAY OF STRENGTHENING OUR CITY
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98% OF RESPONDENTS SAID ART 
POSITIVLY IMPACTS THEIR IM-

PRESSION OF A CITY 

“A CITY WITHOUT ART OR CULTURE IS A 
CITY WITHOUT A HEART BEAT. WE MUST 
DO ALL WE CAN TO KEEP THE CITY 
THRIVING, GROWING, AND INCLUSIVE OF 
DIFFERENT LIFE STYLES, EXPERIENCES, AND 
ART EXPRESSIONS.”
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25TH STREET
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WEBER STATE UNIVERSITY 
AMPHITHEATER
PANDEMONIUM
GOOD COMPANY THEATRE
ECCLES ART CENTER
UNION STATION
PEERY’S EGYPTIAN THEATRE

how do you 
hear about 

arts and culture 
events?

SOCIAL MEDIA

EMAIL ONLINE MEDIA

PRINT

WORD OF MOUTH

POSTER/FLYER

CITY NEWSLETTER

99%
OF RESPONDENTS SAID art 
experiences and activities 
enhances K-12 core curriculum 
education

Ogdenites support A 
DIVERSE RANGE OF 
CULTURAL EVENTS:  
DANCE, THEATRE, AND 
OTHER PERFORMING 
ARTS RANKED HIGHEST
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áââââãWhat spaces are ideal for
 Public Art in Ogden?

Overview of public SURVEY
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Of the cultural events you attend 
how many have been part of the 
following contexts? 

0 20 40 60 80 100

FESTIVALS

SMALL VENUE

FORMAL VENUE

CHURCH

NEIGHBORHOOD

ELEMENTARY/SECONDARY SCHOOL
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PRIVATE HOME

RETSTAURANT
NATURE
FARMERS MARKET
CULTURAL EVENT

SPORTING EVENT
SHOPPING
RODEO
NEIGHBORHOOD EVENT
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WHEN PEOPLE VISIT YOU FROM OUT 
OF TOWN, WHERE IN OGDEN DO YOU 
TAKE THEM?

DEMOGRAPHICS OF
SURVEY RESPONDENTS

0 10 20 30 40 50

80+

65-80

51-64

35-50

20-34

15-19

AGE

0 10 20 30 40 50

EDUCATION LEVEL

NOT COMPLETED
HIGH SCHOOL

HIGH SCHOOL
DIPLOMA

2-YR COLLEGE/
TECH SCHOOL

BACHELOR’S 
DEGREE

GRADUATE
 DEGREE

0 5 10 15 20 25

ANNUAL HOUSEHOLD INCOME
-$10,000

$10,000-$14,999

$15,000-$24,999

$25,000-$34,999

$35,000-$49,999

$50,000-$74,999

$75,000-$99,999

$100,000-$149,999

$150,000-$199,999

$200,000+

“I'd love to see Ogden continue to forge a 
unique identity-- not simply to do whatever 
other cities are doing, but to do unique 
things with a strong sense of personality. Let's 
run with the "only in Ogden" idea!!”

“I think this is a great opportunity for the 
City of Ogden to listen to what the 
community has to say. The demographics of 
the city, the state, and the country are 
changing and we must be ready to provide 
the necessary tools as a community and city 
to these experiences and voices that have not 
had the opportunity to take centerstage. 
Congratulations on this effort. Hopefully, it 
will bring about and effect positive change 
so that the city is more inclusive and 
intentional through this initiative.”

“Incorporate a broader spectrum of the 
community in making Art decisions for 
the city. Especially since there is usually 
lower representation and sometimes 
non existence of the minority 
community.”

“Ogden can be a 
cultural hub, but we 
need support and 
"buy-in". Hope it happens. 
It's a unique town.”

“I would like to see 
Ogden adopt their 
own orchestra, band, 
and jazz program.”
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 OGDEN CITY ARTS             2549 WASHINGTON BLVD. STE 914           OGDEN UTAH 84401 

 
For Immediate Release       Contact: Diane Stern 
         Ph: 801-629-8719 
June 13, 2016        arts@ogdencity.com 
 

Arts Master Plan Input Meetings 
 
Ogden City Arts will be holding four Public Input meetings to finalize the outline for the Master Plan for 
Arts and Culture. Meetings will be held in a variety of places to accommodate the most participants. 
Goals have been identified and strategies have also been addressed. The purpose of these meetings is to 
look at existing assets within the community and discover what we would like to develop.  
 
GOAL: Embed the arts as a key component in economic development and city planning strategies. 
 Strategies:  1. Develop a strong vision/budget/framework for arts within the city 
   2. Create experiences and destinations throughout the city 
   3. Integrate the arts into city marketing and publicity initiatives 
   4. Establish arts ambassadors as partners in major city projects 
   5. Create a comprehensive list of cultural assets and artist resources 
   6. Improve internal and external communication related to the arts 
 
GOAL: Advance the arts as an integral element that celebrates Ogden’s diversity and strengthens its 

unique identity. 
Strategies:  1.Integrate into existing city government processes and planning 
   2. Develop private participation and public/private collaborations 
   3. Align thematically with city rebranding efforts 
   4. Foster the next generation 
   5. Welcome the expression of diversity 
   6. Money. Incoming and outgoing – determine and develop resources 
 
GOAL: Create an environment where artists can thrive 
Strategies:  1. Encourage private partnerships 

2. Communication and marketing efforts related to the arts and arts related 
projects 
3. Identify/develop physical spaces for artists and their work 
4. Suppo0rt and encourage a wider variety of art within downtown 
5. Facilitate opportunities for art and public to bump into one another 
6. Develop an artist conservancy model 

 
GOAL: Weave the arts into the daily Ogden experience 
Strategies:  1. Integrate flexibility into the plan 
   2. Relationship building with artists 
   3. Open/broaden accessibility 
   4. Physical infrastructure and gathering places 
   5. Increase education at many levels 
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6. Empowerment 

Packet Page 15 of 228



Ogden City Asset Map 

 

Organizations 

 Ogden Symphony Ballet Association (OSBA)  638 26th Street 

 Weber State University (WSU)    3848 Harrison Blvd. 

 Ogden City      2549 Washington Blvd. 

 Ogden Nature Center     966 W. 12th Street 

 Eccles Community Art Center    2580 Jefferson Avenue 

 Nurture the Creative Mind    2501 Wall Avenue 

 Good Company Theater     260 25th Street 

 Imagine Ballet Theater     2432 Washington Blvd. 

 Chamber Orchestra Ogden     

 Ogden Friends of Acoustic Music (OFOAM)  4150 E 5950 N 

 Treehouse Children’s Museum    347 E 22nd Street 

 Palette Club      2484 Washington Blvd. 

  

Venues 

 Browning Center for the Performing Arts  3950 West Campus Drive 

  Austad Auditorium - proscenium – full fly 1700 seats  

  Allred Theater - proscenium – full fly 327 seats 

  Eccles Theater - black box – flexible seating up to 230 

 Dee Events Center – stadium     4444 Event Center Drive 

 Ogden Amphitheater     343 25th Street 

 Browning Theater (Union Station)   2501 Wall Ave 

 Good Company Theater     260 25th Street 

 Art House Cinema     158 25th Street 

 Ogden Nature Center     966 W. 12th Street 

 Ogden High School Auditorium    2828 Harrison Blvd. 
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Programs     

 Weber State University     3950 West Campus Drive 

  Fabulous Fridays 

  Art in the Parks 

  School assemblies (bussed in) 

  Moving Company (dance performance and outreach) 

  Beverly Taylor Sorenson program 

  WSU Strings Project 

   

Annual Events  

 Bonneville Chamber Music Festival   March 

 Ogden Nature Center 

Summer concerts  June and August 

Birdhouse contest and exhibit  April 

Garden Tour    July 

Earth Day   April 

Creatures of the  Night  October 

 Ogden City 

 Amphitheater – summer   

   Tunes at Noon   Wednesday noon 

   Monday night movies  Monday dusk 

   Ogden Twilight concerts Thursdays in June 

   Wednesday night concerts Wednesdays 

 Farmer’s Market    Saturdays late June - September 

 Harvest Moon Festival     

 First Friday Art Stroll    First Friday of every month year round 

 Ogden Pride Festival    Early August 

Ogden Arts Festival      343 25th Street - June 

OFOAM (Ogden Friends of Acoustic Music) 
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Ogden Music Festival at Ft. Buenaventura  

 Roots and Blues Festival at North Fork Park 

Peery’s Egyptian Theater     2415 Washington Blvd. 

  A Celtic Celebration (March) 

  Rocky Horror Picture Show (October) 

Sundance Film Festival (January)    

Car Show on 25th Street      25th Street Washington to Wall  - June 

Marshall White Center      222 28th Street 

 Cinco de Mayo     May 

 Mexican Independence Day   September 

Eccles Community Art Center 

 Art in Bloom     August 

Historic Home Tour (through the Weber County Heritage Foundation) 

Christmas House Tour (through the Weber County Heritage Foundation) 

Snowbasin Blues, Brews and BBQ’s concert series 

 

Architecture 

 Municipal Building      2549 Washington Blvd. 

 Forestry Building      507 25th Street 

 Ogden High School      2828 Harrison 

 Eccles Community Art Center    2580 Jefferson Avenue 

 Pingree Mansion     2604 Jefferson Avenue 

 St. Joseph Catholic Church    514 24th Street 

 Good Shepherd Episcopal Church   2374 Grant Avenue 

 Union Station      2501 Wall Avenue 

 Peery’s Egyptian Theater    2415 Washington Blvd. 

 Ogden 4th Ward Building    2115 Jefferson Avenue  

 Ben Lomond Hotel     2510 Washington Blvd. 

 E. O. Wattis House     2504 Eccles Avenue 
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 US Post Office and Courthouse    289 W. 24th Street 

 Smyth House      645 25th Street 

Becker House      2408 Van Buren 

Ogden LDS Temple     350 S 22nd Street 

Congregation Brith Sholem    2750 Grant Avenue 

Places 

 Municipal Gardens     343 25th Street 

 Ogden Botanical Gardens    1750 Monroe Avenue 

 Ogden City Cemetery     1875 Monroe Avenue 

 Fort Buenaventura     2450 A Avenue  

 Oasis community Garden    2445 Monroe Avenue  

Museums 

 Union Station      2501 Wall Avenue 

  Browning Firearms Museum 

  Utah State Railroad Museum  

  Browning Kimball Car Museum 

 Treehouse Children’s Museum    347 E. 22nd Street 

 Hill Aerospace Museum     7961 Wardleigh Road 

 Eccles Dinosaur Park and Museum   1544 East Park Boulevard 

 Daughters of the Utah Pioneers Museum   2148 Grant Avenue 

and Miles Goodyear Cabin 

 Ott Planetarium and Natural History Museum    1551 Edvalson Street (WSU campus) 

 

Galleries 

Galleries at Union Station     2501 Wall Avenue 

  Gallery at the Station 

  Myra Powell Gallery 

  Nurture the Creative Mind 
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Galleries on Historic 25th Street  

  Bella Muse Gallery   101 25th Street   

  Cara Koolmees     256 25th Street 

  Gallery 25     268 25th Street  

  Pandemonium Gallery     155 25th Street 

  Arrowsmith Gallery    115 25th Street 

 

Weber State University 

    Mary Elizabeth Dee Shaw Gallery  3964 West Campus Drive 

 

Neighborhood Galleries 

   Gallery at Ogden Arts   2484 Washington Blvd   

                                            Imagine Ballet Theater    2432 Washington Blvd 

                                            Infinite Tattoo and Gallery   2242 Washington Blvd   

      Eccles Community Arts Center 

                                             and Carriage House     2580 Jefferson Avenue 

                                             Jeffrey Favero Photography  3586 Brinker Ave. Suite 130 

 

City funded Public Art  

 

Name    Artist   Location 

Playtime   Michael Zapponi  Jefferson Park, 28th Street & Jefferson Avenue  

Skate park sculpture  James MacBeth  Lorin Farr Park  

Stone fountain   Neil Hadlock  Public Works Building, 29th & Wall Ave  

Four Seasons in Ogden  Dayton Claudio  Ogden Amphitheater 

Continuum In Transit  Frank Nackos  Intermodal Transit Center, 24th & Wall Ave.  

Autumn in Ogden  Reed Loveland  Justice Court lobby 

Waterscape / Reflections Tom Szalay  Justice Court lobby 

Landmarks at Night  Zachary Williams Justice Court lobby 

New Heights   Peter Fillerup  Junction Plaza   

River of Light   Leonard Grassli  Junction Plaza   

Untitled   Rafe Ropek  FrontRunner Station Platform  

Amphitheater Sunshade N/A   Amphitheater 

Adventure's Crossroads  Jonnie Parker Hartman Ogden Welcome Center  
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Water Cycle   Andy Dufford  High Adventure Park, about 1900 Grant Ave 

High Adventure Mural  Sherry Ferrin  23rd Street & Washington Blvd.  

Emergence   Doug Braithwaite Municipal Building 

Glide, Soar, Fly   Jonnie Parker Hartman Junction Plaza (between restaurants)   

Mural at Airport  Sherry & Josh Ferrin  Airport 

 

Other Public Art  

 Murals 

  Building the Transcontinental railroad Union Station Lobby 

  Cowboy mural    Berthana Bldg. 325 E 24th St 

  Local Artist panels   Lorin Farr Park, South Wall 

  Ogden River Parkway tunnel  Ogden Municipal Gardens on parkway 

  Climber     Junction Parking structure at 23rd & Grant Ave 

  Bluff Trail Mural   Washington Blvd & 20th Street 

  Ogden highlights mural   25th St. & Adams Ave 

 Sculpture 

  Peter Skeene Ogden statue  City Center Building 25th & Washington Blvd 

  Skiers sculpture    Weber County Bldg, 24th & Washington Blvd 

  Sports frieze     30th Street underpass of I15 

  Adventure Benches, Windscreens 

and Handrails   Frontrunner station 2350 Wall Ave 
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OGDEN CITY MASTER PLAN FOR ARTS AND CULTURE
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Public Engagement up until now

• Public Input Session I
 Date: Aug 20, 2015  
 Location: Corporate Alliance 

 •Public Input Session II
 Date: Aug 26, 2016
 Location: St Joseph’s High School

• Public Input Survey Round I
 Dates Available: July 16, 2015 – Aug 31, 2015

• Public Input Survey Round II
 Dates Available: November 9, 2015 – November 30, 2015

• 1:1 Conversations with community representatives
 Multiple Dates and Multiple Locations - 7 meetings total

• Vision Session with Arts Advisory Committee
 Date: Dec 7, 2015

• Goals Session with Arts Advisory Committee
 Date: Jan 20, 2016

• Brief presentation to City Council 
 Feb 2, 2016

• Strategies Session I
 Date:  Mar 25, 2016

• Strategies Session II
 Date: Mar 21, 2016

• Strategies Session III
 Date: Mar 30, 2016

• Strategies Session IV
 Date: Mar 22, 2016
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Embed the arts as 
a key component 
in economic 
development and 
city planning 
strategies.

Develop a strong 
vision/budget/
framework for Arts 
within the city

Integrate 
into existing 
Government 
processes

Encourage private 
partnership 

Integrate flexibility 
into the plan

Increase eduction 
inside and outside 
of school (all ages)

Integrate the arts 
into city marketing 
and publicity 
initiatives

Develop Private 
Participation (and 
public/private 
collaborations)

communication and 
marketing efforts 
related to the arts.

 
Relationship 
Building with 
Artists

Arts ambassador as 
a partner in major 
City projects. 

Align thematically 
with rebranding 
efforts

Identify/develop 
physical spaces for 
artists and their 
work

Open/Broaden 
Accessibility

Create 
comprehensive 
list of assets and 
resources

Create experiences 
and desitinations 
throughout the city

 Foster the next 
generation 

Support and 
encourage a wider 
variety of art within 
downtown

More opportunities 
for art and the 
public to bump into 
one another.

Physical 
Infrastructure and 
Gathering Places

Improve internal 
and external 
communication 
related to the arts

Welcome the 
expression of 
diversity

Increase money 
incoming and 
outgoing

Develop an Artist 
Conservancy Model 

Empowerment

Advance the arts 
as an integral 
element that 
celebrates Ogden’s 
diversity and 
strengthens its 
unique identity. 

Create an 
environment 
where artists can 
thrive.

Weave the 
arts into the 
daily Ogden 
experience. 

Go
al
s

st
ra
te
gi
es

ac
ti
on
s
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ways you can help 

 • Ideas and input about why/how the arts are important to the organizations and citizens   
    you represent. What can be done to make it better?

 

 • Input on specific actions that help fulfill the goals and strategies developed so far. There   
     will be open invitation meetings scheduled soon to begin talking about this, please let us  
    know if you’d like to join. 

 • Suggestions of artists, resources, or assets we should be including in our lists. 

 • Ideas and input about how we can better connect with the organizations and citizens you  
    represent. 

 • Any/all general feedback is welcome! Nothing presented here is finalized. It’s all open for  
    input. 

JAKE McIntire :    801-791-0186 , jake@unionogden.com 

Diane Stern :     801-629-8718 , DianeStern@ogdencity.com
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 Ogden City Council Work Session: August 16, 2016                                                           1 
 

 
FISCAL YEAR 2017 ARTS GRANTS RECOMMENDATIONS 
  
PURPOSE OF  
DISCUSSION:  To discuss recommendations to fund Ogden City arts grants 
 
 
Executive Summary Each year, the Ogden City Council appropriates grant funding to 

various local arts entities and programs. The Ogden Arts Advisory 
Committee and Administration review each application and provide 
recommendations to the Council. The FY2017 budget includes 
$70,000 for arts grants.  

 

Background In 1998, the Council first allocated funds to provide grants to arts 
groups and organizations in the City. The Ogden Arts Advisory 
Committee was charged with the responsibility of administering the 
granting process and developing the criteria for awarding the grants. 

 
 In March of 2003, because of changes to State law and the outcome 

of a Utah Supreme Court case, the City Council adopted a resolution 
that established the process for awarding grants for the arts. The 
process establishes the requirements to satisfy State law for providing 
municipal grants to nonprofit organizations. It requires that the 
Council hold a public hearing prior to awarding the grants. 

 
 In recent years the City Council has appropriated money for the 

purpose of supporting the arts in Ogden by providing grants to arts 
organizations. The Budget Guideline with respect to the arts grants is 
shown below: 

     
  Arts. The City Council supports the arts through grants. 

The Ogden Arts Advisory Committee receives and reviews 
written proposals, recommends the distribution of funds, 
and follows up on how these funds were used. Recipients of 
the grants are encouraged to have matching funds from 
other sources, e.g. Utah Arts Council.  

 
 Section 10-8-2 of the Utah State law and case law require a more 

rigorous review and approval process before the City can give grants 
to nonprofit organizations. The process requires that the City do a 
study that meets the requirements set out in State law before the 
grants are awarded. The study from the Ogden Arts is attached. 
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 Process for Awarding Arts Grants 

 City Council approves an amount with the budget to be used 
as grant money for arts in the City. 
 

 An application process is completed during which applicants 
submit requests for grant money from the City. 
 

 The Arts Committee in conjunction with the Administration 
formulates recommendations outlining which applicants the 
Arts Committee feels should receive grant money and in 
what amounts. The recommendations are accompanied by a 
study detailing the findings for the recommendations as per 
state law. 
 

 During a work session, the City Council reviews the 
recommendations for grant awards from the Administration. 
The Committee’s study accompanies the Administration’s 
recommendations. 
 

 The City Council sets a public hearing date. A minimum 14-
day notice of the hearing is required. 
 

 The City Council holds a public hearing and adopts a 
resolution approving the awards for the specific 
organizations. 
 

 Agreements between the City and the grantee are developed 
and signed. 

 
 The Ogden Arts staff monitors and follows up on each grant.  

  

Current Proposal The Administration, along with the Ogden City Arts Advisory 
Committee, has submitted its recommendations for arts grants. The 
recommendations include summaries and analysis from the 
Committee that satisfy State law regarding the study required. 

 
 There were twenty (20) applications this year, and the Administration 

is recommending that all of these organizations receive funding at 
some level. The amounts requested and recommended by both the 
Arts Committee and the Administration are summarized below. 
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Category FY2017 
Requested 

FY2017 
Recommended 

FY2016 
Funding 
Received 

 
General Support: 
Eccles Community Art Center $15,000 $7,333 $7,000 
Treehouse Children’s Museum $15,000 $6,333 $12,000 
WSU Shaw Gallery $15,000 $5,333 $0 
Ogden Friends of Acoustic 
Music 

$20,000 $6,333 $16,860 

Chamber Orchestra Ogden $5,000 $4,333 $4,000 
Ogden Symphony Ballet 
Association 

$5,000 $3,333 $5,000 

WSU Strings Project $4,050 $1,233 $2,640 
Imagine Ballet Theater $5,000 $3,333 $0 
 
Project Support: 
Ogden Nature Center – 
Birdhouses 

$3,000 $2,334 $2,000 

Ogden Nature Center – Earth 
Day  

$3,000 $2,334 $2,000 

Historic 25th – Farmer’s Market $2,000 $2,000 $0 
Nurture the Creative Mind – 
Arts Festival 

$4,000 $4,000 $0 

Good Company Theatre – 
“Pirated” 

$11,000 $9,334 $0 

Weber Morgan Health 
Department 

$1,725 $1,725 $500 

Ogden School Foundation $2,000 $1,833 $0 
Ogden Inspired $2,000 $1,833 $0 
Traces of the West $875 $875 $0 
Suzanne Storer $5,000 $3,334 $0 
St. Anne’s Center – Lantern 
House 

$2,000 $1,834 $0 

Ogden Opera Guild $1,000 $1,000 $1,000 
Good Company Theatre – “High 
Hopes” 

$0 $0 $7,000 

Totals  $121,650 $70,000 $60,000 
 
 The proposed award amounts are further detailed in the study 

submitted to the Council by Ogden Arts. The grants are a 
combination of general support and project support. A summary of 
each proposal is included in the Council packet. 
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 FY2017 Review Process and Applicants 
 The process for reviewing the FY17 applicants consisted of an arts 

subcommittee, including a Council staff representative, who provided 
initial review and ranking of the applicants.  

  
 These rankings were forwarded to the Arts Advisory Committee and 

ultimately forwarded to the Mayor for final review. These have now 
been provided to the Council for final consideration. In this year’s 
applicant pool, there were six more applicants than last year. Because 
of the large increase in applications only four were recommended to 
receive full funding.  

 
 General vs. Project Support 
 The Ogden City Arts Ordinance (§3-16-5) outlines the totals that 

should be recommended for both General Support and Project 
Support grants. The ordinance calls for up to 40% of the grant 
funding to go to General Support leaving the remaining 60% for 
Project Support.  

 
 

  
 With this year’s allocation of $70,000, the General Support category 

would allow up to $28,000 in grant awards with the Project Support 
category taking the remaining $42,000. The reason for this is that the 
City believes that these grants should be more focused on developing 
arts projects and programs rather than maintaining or supplementing 
arts organizations for a long period of time.  

 
 In this year’s recommendations, the total proposed for General 

Support is $37,564. This is 54% of the total funding. The Project 
Support total is $32,436, or 46% of the total.  There was $46,450 
more funding requested in General Support than in Projects Support, 
and all of the applications in Projects Support are at or near full 
funding. The ordinance does allow the Council to approve more than 
40% of funding in the General Support category; however, the 
Council should be aware of this when considering the 
recommendations.  

 

Ogden City Municipal Code §3-16-5, B-3 
 

 “Subject to city council approval, up to forty percent (40%) of 
appropriated funding may be allocated to general support grants for 
ongoing community organizations.” 

Packet Page 29 of 228



 

 Ogden City Council Work Session: August 16, 2016                                                           5 
 

 
 Council Options 

a) Increase funding in Project Support to $37,600 or 54% (the 
maximum level to meet the grant requests in Project Support) and 
reduce $5,164 in General Support to fund this increase; 

b) Reduce the grant allocation in the General Support category to 
meet the recommended ratio in the ordinance; 

c) Increase funding in Project Support and carry over funds to the 
FY18 budget for additional allocation; 

d) Reduce or change the award amounts for any other organization; 
and/or 

e) Make no changes to existing recommendations. 
 

Attachments 1.  Administrative Transmittal 
 2.  Resolution  
 3.  Ogden City Arts Grants Analysis and Report: FY 2017 
 4. Ogden City Arts Grant Review Results 2016-17 
 5.  City of Ogden Arts Grant History 
 6.  Grant Application Guidelines 
 
Questions for Administration  

 
1. Please describe efforts made for community art groups to become 

more aware of the City’s arts grants program. 
2. What efforts are underway to secure more applications for the 

Project Support category? 
 
 
Memos Prepared By:   Administrative Contact: Christy McBride, 801-629-8547 
 Council Staff:  Amy Sue Mabey, 801-629-8629 
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General Support Requested Recommended Requested Granted Requested Granted Requested Granted Requested Granted Requested Granted Requested Granted

Chamber Orchestra Ogden 9,000.00$                           4,000.00$                           5,000.00$                           4,333.00$                           4,000.00$                           4,000.00$                           

DaVinci Academy 5,850.00$                           -$                                     -$                                     -$                                     -$                                     -$                                     -$                               -$                                   -$                               -$                                 -$                       -$                       

Eccles Community Art Center 53,000.00$                        42,833.00$                        15,000.00$                        7,333.00$                           7,000.00$                           7,000.00$                           7,000.00$                     7,000.00$                         6,000.00$                     5,000.00$                       6,000.00$             5,500.00$             5,000.00$             5,000.00$            3,000.00$            3,000.00$            

Egyptian Theater Foundation 5,000.00$                           1,000.00$                           -$                                     -$                                     -$                                     -$                                     -$                               -$                                   5,000.00$                     1,000.00$                       

Foursite Film Festival 38,000.00$                         22,000.00$                         -$                                     -$                                     -$                                     -$                                     -$                               -$                                   -$                               -$                                 -$                       -$                       6,000.00$             3,000.00$            

Imagine Ballet Theater 72,000.00$                        26,733.00$                        5,000.00$                           3,333.00$                           -$                                     -$                                     10,000.00$                  2,400.00$                         10,000.00$                  1,000.00$                       -$                       -$                       10,000.00$          3,000.00$            10,000.00$          4,500.00$            

Nurture the Creative Mind 8,000.00$                           6,500.00$                           -$                                     -$                                     -$                                     -$                                     -$                               -$                                   3,000.00$                     2,500.00$                       2,500.00$             2,000.00$             2,500.00$             2,000.00$            

Ogden Dinosaur Park 1,500.00$                           -$                                     -$                                     -$                                     -$                                     -$                                     -$                               -$                                   1,500.00$                     -$                                 

Ogden Friends of Acoustic Music 72,000.00$                        42,193.00$                        20,000.00$                        6,333.00$                           20,000.00$                         16,860.00$                         11,000.00$                  8,000.00$                         11,000.00$                  5,500.00$                       10,000.00$          5,500.00$             

Ogden Symphony Ballet Association 55,000.00$                        45,283.00$                        5,000.00$                           3,333.00$                           5,000.00$                           5,000.00$                           5,000.00$                     5,000.00$                         5,000.00$                     4,500.00$                       5,000.00$             5,000.00$             5,000.00$             5,000.00$            5,000.00$            3,500.00$            

Redemption Art 5,000.00$                           1,000.00$                           -$                                     -$                                     -$                                     -$                                     -$                               -$                                   -$                               -$                                 2,000.00$             -$                       3,000.00$            1,000.00$            

Treehouse Children's Museum 101,138.00$                      75,633.00$                        15,000.00$                        6,333.00$                           12,000.00$                         12,000.00$                         9,100.00$                     9,100.00$                         9,100.00$                     8,000.00$                       9,200.00$             9,000.00$             9,200.00$             9,000.00$            8,200.00$            3,500.00$            

Utah Musical Theater 10,000.00$                         2,300.00$                           -$                                     -$                                     -$                                     -$                                     -$                               -$                                   -$                               -$                                 -$                       -$                       

WSU - Shaw Gallery 27,000.00$                        5,333.00$                           15,000.00$                        5,333.00$                           12,000.00$                         -$                                     

WSU - String Project 9,050.00$                           3,873.00$                           4,050.00$                           1,233.00$                           5,000.00$                           2,640.00$                           

Project Support

America Dream Foundation 10,000.00$                         -$                                     -$                                     -$                                     -$                                     -$                                     -$                               -$                                   10,000.00$                  -$                                 

Chamber Orchestra Ogden 8,000.00$                           5,500.00$                           -$                                     -$                                     -$                                     -$                                     4,000.00$                     3,000.00$                         4,000.00$                     2,500.00$                       

DaVinci Academy 35,825.00$                         -$                                     -$                                     -$                                     -$                                     -$                                     -$                               -$                                   -$                               -$                                 -$                       -$                       35,825.00$          -$                      

Eccles Community Art Center 6,000.00$                           6,250.00$                           -$                                     -$                                     -$                                     -$                                     -$                               -$                                   -$                               -$                                 -$                       -$                       

Egyptian Theater Foundation - Friday Concerts 9,900.00$                           1,000.00$                           -$                                     -$                                     -$                                     -$                                     -$                               -$                                   -$                               -$                                 9,900.00$             1,000.00$             

Egyptian Theater Foundation - M.O.V.I.E. 3,990.00$                           -$                                     -$                                     -$                                     -$                                     -$                                     -$                               -$                                   -$                               -$                                 3,990.00$             -$                       

Egyptian Theater Foundation--Kids Act Up 1,500.00$                           900.00$                              -$                                     -$                                     -$                                     -$                                     -$                               -$                                   -$                               -$                                 -$                       -$                       

Egyptian Theatre Foundation 8,496.00$                           4,000.00$                           -$                                     -$                                     -$                                     -$                                     8,496.00$                     4,000.00$                         

Good Company Theater - "High Hopes" 7,000.00$                           7,000.00$                           -$                                     -$                                     7,000.00$                           7,000.00$                           

Good Company Theater - "Pirated" 22,000.00$                        9,334.00$                           11,000.00$                        9,334.00$                           11,000.00$                         -$                                     

Historic 25th Street Foundation 4,500.00$                           2,000.00$                           2,000.00$                           2,000.00$                           2,500.00$                           -$                                     

Imagine Ballet Theater 16,450.00$                         1,500.00$                           -$                                     -$                                     -$                                     -$                                     -$                               -$                                   -$                               -$                                 10,000.00$          1,500.00$             

Mary Elizabeth Dee Shaw Gallery--WSU 1,000.00$                           1,700.00$                           -$                                     -$                                     -$                                     -$                                     -$                               -$                                   -$                               -$                                 -$                       -$                       

National String Project Consortium 5,000.00$                           4,000.00$                           -$                                     -$                                     -$                                     -$                                     -$                               -$                                   5,000.00$                     4,000.00$                       

Nurture the Creative Mind 4,000.00$                           4,000.00$                           4,000.00$                           4,000.00$                           

Ogden Arts Festival at Union Station 48,000.00$                         35,000.00$                         -$                                     -$                                     -$                                     -$                                     -$                               -$                                   7,000.00$                     6,500.00$                       7,000.00$             7,000.00$             7,000.00$             6,000.00$            7,000.00$            3,500.00$            

Ogden Eccles Conference Center 2,000.00$                           2,000.00$                           -$                                     -$                                     -$                                     -$                                     2,000.00$                     2,000.00$                         

Ogden Friends of Acoustic Music 24,000.00$                         11,000.00$                         -$                                     -$                                     -$                                     -$                                     -$                               -$                                   -$                               -$                                 -$                       -$                       8,000.00$             5,000.00$            8,000.00$            3,000.00$            

Ogden Inspired 2,000.00$                           1,833.00$                           2,000.00$                           1,833.00$                           

Ogden Nature Center 16,000.00$                         14,000.00$                         -$                                     -$                                     -$                                     -$                                     -$                               -$                                   -$                               -$                                 2,000.00$             2,000.00$             2,000.00$             2,000.00$            2,000.00$            1,500.00$            

Ogden Nature Center/Birdhouse Project 5,000.00$                           4,334.00$                           3,000.00$                           2,334.00$                           2,000.00$                           2,000.00$                           

Ogden Nature Center/Earth Day Poster Contest 10,396.00$                        9,334.00$                           3,000.00$                           2,334.00$                           2,000.00$                           2,000.00$                           2,500.00$                     2,500.00$                         2,896.00$                     2,500.00$                       

Ogden Opera Guild 9,135.00$                           9,400.00$                           1,000.00$                           1,000.00$                           1,000.00$                           1,000.00$                           1,000.00$                     1,000.00$                         1,000.00$                     1,000.00$                       1,100.00$             1,000.00$             1,100.00$             1,100.00$            1,000.00$            1,000.00$            

Ogden School Foundation 17,700.00$                         17,300.00$                         2,000.00$                           1,833.00$                           -$                                     -$                                     -$                               -$                                   -$                               -$                                 2,500.00$             2,000.00$             2,500.00$             2,200.00$            2,500.00$            2,500.00$            

Palette Club of Ogden 3,000.00$                           500.00$                              -$                                     -$                                     -$                                     -$                                     -$                               -$                                   -$                               -$                                 -$                       -$                       

Pioneer Heritage Foundation 2,000.00$                           500.00$                              -$                                     -$                                     -$                                     -$                                     -$                               -$                                   -$                               -$                                 -$                       -$                       

Project Success Coalition/ Juneteenth Festival 23,000.00$                         11,400.00$                         -$                                     -$                                     -$                                     -$                                     -$                               -$                                   -$                               -$                                 3,000.00$             -$                       3,000.00$             500.00$                3,000.00$            1,500.00$            

St. Anne's Center 3,600.00$                           2,000.00$                           2,000.00$                           1,834.00$                           -$                                     -$                                     -$                               -$                                   3,600.00$                     2,000.00$                       

Suzanne Storer 5,000.00$                           3,334.00$                           

Traces of the West 875.00$                              875.00$                              875.00$                              875.00$                              

United Way of Northern Utah 3,500.00$                           1,000.00$                           -$                                     -$                                     -$                                     -$                                     -$                               -$                                   -$                               -$                                 -$                       -$                       3,500.00$            1,000.00$            

Utah Film Center 16,000.00$                         -$                                     -$                                     -$                                     -$                                     -$                                     8,000.00$                     -$                                   8,000.00$                     -$                                 

Weber/Morgan Health Department 2,225.00$                           2,225.00$                           1,725.00$                           1,725.00$                           500.00$                              500.00$                              

WSU String Project 32,000.00$                         23,400.00$                         -$                                     -$                                     -$                                     -$                                     -$                               -$                                   -$                               -$                                 5,000.00$             4,200.00$             5,000.00$             4,200.00$            5,000.00$            2,500.00$            

Development Support

Ars Visualis L3C (d/b/a Whitespace) 10,200.00$                         3,000.00$                           -$                                     -$                                     -$                                     -$                                     7,500.00$                     2,000.00$                         2,700.00$                     1,000.00$                       

Beehive Theatre Company 20,000.00$                         4,500.00$                           -$                                     -$                                     -$                                     -$                                     -$                               -$                                   -$                               -$                                 -$                       -$                       

Foursite Film Festival 4,400.00$                           700.00$                              -$                                     -$                                     -$                                     -$                                     -$                               -$                                   -$                               -$                                 -$                       -$                       

Foursite Film Festival 6,000.00$                           -$                                     -$                                     -$                                     -$                                     -$                                     -$                               -$                                   -$                               -$                                 -$                       -$                       

Good Company Theater 13,585.00$                         9,500.00$                           -$                                     -$                                     -$                                     -$                                     5,840.00$                     4,000.00$                         4,070.00$                     3,000.00$                       3,675.00$             2,500.00$             

Imagine Ballet Theater 4,000.00$                           1,000.00$                           -$                                     -$                                     -$                                     -$                                     -$                               -$                                   -$                               -$                                 -$                       -$                       

Junction City Theatre Company 8,100.00$                           5,000.00$                           -$                                     -$                                     -$                                     -$                                     -$                               -$                                   -$                               -$                                 -$                       -$                       3,000.00$             2,000.00$            5,100.00$            3,000.00$            

Movement Coalition 6,800.00$                           1,800.00$                           -$                                     -$                                     -$                                     -$                                     -$                               -$                                   -$                               -$                                 -$                       -$                       

Ogden Chamber Orchestra 4,000.00$                           1,800.00$                           -$                                     -$                                     -$                                     -$                                     -$                               -$                                   -$                               -$                                 4,000.00$             1,800.00$             

Ogden Friends of Acoustic Music 6,000.00$                           2,000.00$                           -$                                     -$                                     -$                                     -$                                     -$                               -$                                   -$                               -$                                 -$                       -$                       

Ogden Repertory Theater 12,000.00$                         5,200.00$                           -$                                     -$                                     -$                                     -$                                     -$                               -$                                   -$                               -$                                 -$                       -$                       

Mini Grant

Richard Milner 200.00$                              -$                                     -$                                     -$                                     -$                                     -$                                     -$                               -$                                   -$                               -$                                 200.00$                -$                       

Totals 818,265.00$                      506,466$                            121,650$                            70,000$                              91,000$                              60,000$                              81,436$                        50,000$                            98,866$                        50,000$                          87,065$                50,000$                105,125$              50,000$                66,300$                35,000$                

Note 1: Column highlighted in yellow represents the current year's Administration recommendations, and are not yet final.

Note 2: Please be aware that Organizations may be represented in multiple categories over the years represented. 

Note 3: Beehive Theatre Company was renamed Junction City Theatre Company in 2010.

Total Granted and 

Recommended FY06-

FY17

Total Requested FY06-

FY17

FY'13 FY'12 FY'11FY'14FY'15FY'17 FY'16

City of Ogden Arts Grant History
Fiscal Years 2006-2017
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 Ogden City Council Meeting: August 16, 2016                           1 
 

  
REQUEST TO BE ON THE AGENDA – MR. LOUIS GASPER, 
DISCUSSING PEDICABS IN OGDEN CITY 
 
 
Background Mr. Gasper has requested to be on the agenda to discuss the issue of 

pedicabs on Ogden City.  More specifically, Mr. Gasper would like to 
discuss the option of allowing an electronic assist mechanism, or E-kit, to 
be placed on pedicabs.  The electronic assist helps pedicab drivers climb 
hills more easily and accelerate from a stop more quickly. 

 
 Pedicabs are currently allowed in Ogden City.  The City created and 

passed an ordinance regulating pedicabs in 2008.  A pedicab is defined in 
the Ogden City code as “a non-motorized vehicle propelled exclusively by 
human power through a belt, chain or gears, having two (2) or more 
wheels and constructed in such a manner as to engage in the business of 
carrying passengers for hire.”  Mr. Gasper has obtained a business license 
for his pedicab business but would like to use cabs with the electronic 
assist mechanism.  The current ordinance requires pedicabs to be 
propelled ‘exclusively by human power’ and would not allow the 
application of an electronic assist mechanism.  Mr. Gasper, with his 
business Salt City Cycle Cab, has been operating in Salt Lake City for 
some time under a contractual agreement and is currently working with 
Salt Lake City to develop and adopt regulations for pedicabs.  The current 
draft of Salt Lake City’s ordinance would allow an electronic assist.  

 
 Mr. Gasper has been in contact with several Ogden City staff members as 

well as Mayor Caldwell.  Assistant City Attorney Mara Brown has done 
research on the issue and has been following Salt Lake City’s progress in 
developing its ordinance.  In order to amend the ordinance as Mr. Gasper 
is requesting, either the City’s Administration or the City Council must 
sponsor the amendment. 

 
Attachments 

1. Ogden City Pedicab Ordinance (§5-16F-1) 
2. Email correspondence from Mr. Gasper dated June 28, 2016 
3. Excerpt from Salt City Cycle Cab website 

(www.saltcitycyclecab.com)  
 

 
 
______________________________________________________________________________ 
Memos Prepared By:   Council Staff  Glenn Symes, 629-8164 
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ARTICLE F.  PEDICABS

516F1: DEFINITIONS:

CERTIFICATE: A certificate of public convenience and necessity issued by the mayor, or the mayor's
designee, authorizing the holder thereof to conduct in Ogden City a business in the transportation of
persons by pedicab pursuant to the provisions of this article.

DRIVER: An individual who drives a licensed pedicab whether as the holder, an employee of the
holder, or as an independent contractor.

HOLDER: A person to whom a certificate of public convenience and necessity has been issued to
conduct a business in the transportation of persons by pedicab in Ogden City.

PEDICAB: A nonmotorized vehicle propelled exclusively by human power through a belt, chain or
gears, having two (2) or more wheels and constructed in such a manner as to engage in the business
of carrying passengers for hire. 

(Ord. 200851, 10282008)

516F2: NUMBER LIMITATION:

The mayor may limit the number of pedicabs that may be licensed to operate upon the streets of the
city on the basis of public convenience, welfare and necessity, under the provisions of article B of this
chapter.

(Ord. 200851, 10282008)

516F3: LICENSE REQUIRED:

It is unlawful for any person, firm or corporation owning or having under its control any pedicab to
operate the same or to suffer the same to be operated for public transportation upon the streets of the
city unless a pedicab business license has been issued pursuant to the provisions of this article and is
in full force and effect at the time of the operation upon the streets of the city as aforesaid. No license
shall be issued for any such pedicab business except to a holder of a certificate as provided under
article B of this chapter.

(Ord. 200851, 10282008)

516F4: CERTIFICATE REQUIRED:
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No person shall operate, or permit to be operated for public transportation, a pedicab owned or
controlled by him or her upon the streets of the city without having first obtained a certificate of public
convenience and necessity, as provided under article B of this chapter, authorizing the operation of a
pedicab for public transportation.

(Ord. 200851, 10282008)

516F5: BUSINESS LICENSE APPLICATION AND QUALIFICATION
REQUIREMENTS:

A. Contents Of Application: Applications for pedicab business licenses shall be made on forms
furnished by the city. The application must set forth the full name and address of the applicant, the
number of pedicabs to be licensed under the business, and shall also contain such other
information as the city may from time to time specify. It shall be unlawful to make any false
statement on an application for any such license.

B. Fee For License: The fees for pedicab business licenses shall be as established in chapter 1,
article B of this title.

C. Card Issuance; Contents: Upon payment of the necessary fees and the compliance with all other
sections of this article, the business license coordinator shall issue to the holder a license card for
each pedicab to be operated. The form and size of the card shall be prescribed by the business
license coordinator and shall contain the name of the holder, together with any identification
number or numbers, the date of issuance, and a statement to the effect that in case of any
complaint, the chief of police and the holder shall be notified. The card shall be signed by the
business license coordinator and shall be good for the license year of its issuance unless sooner
revoked or suspended.

(Ord. 200851, 10282008)

516F6: PEDICAB DRIVER'S LICENSE REQUIRED:

It is unlawful for any person to drive a pedicab upon the streets of the city without first having obtained
a pedicab driver's license as provided herein.

(Ord. 200851, 10282008)

516F7: APPROVAL PROCEDURE:
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A. Licensing Requirements: Every person driving a licensed pedicab must have a pedicab driver's
license. Each applicant for a pedicab driver's license must:

1. Be licensed by the Utah department of motor vehicles as an operator, and operate a pedicab
under the same restrictions, if any, placed on the person's driver's license;

2. Be of the age of eighteen (18) years or over;

3. Be of sound physique, with good eyesight, and not subject to epilepsy, vertigo, heart trouble or
any other infirmity of body or mind which might render him or her unfit for the safe operation of a
public vehicle, taking into consideration any restrictions placed on the person's motor vehicle
license;

4. Be able to read and follow traffic signs, safely handle a pedicab in and among motorized
vehicles in an urban setting, communicate with passengers, and have knowledge of Ogden
geography and the designated service zone;

5. Be a holder, or be employed by or under contract with a holder;

6. Obtain from the Ogden police department a criminal background check and driver's license
history. An individual is not eligible for a driver's license who has had a felony conviction, or a
conviction for driving under the influence of alcohol or drugs, or any citations for reckless driving
within three (3) years from the date of application;

7. Fill out upon a blank form, to be provided by the chief of police, a statement giving the
applicant's full name; residence; places of residence for five (5) years previous to date of
application; age; height; color of eyes and hair; place of birth; whether the applicant has ever
been arrested or convicted of a felony or misdemeanor; whether the applicant has ever been
convicted for driving under the influence of alcohol or drugs or for reckless driving; whether the
applicant has previously been a licensed driver or chauffeur and, if so, whether any such license
has ever been revoked and for what cause; which statement shall be signed and sworn to by the
applicant and filed with the chief of police as a permanent record. It shall be unlawful for the
applicant to make any false statement on said form.

B. Photographs: Each applicant for a driver's license must provide four (4) "passport style"
photographs of the applicant, taken within the thirty (30) days preceding the filing of the
application. Such photographs shall be taken at the Ogden police office, if available. One
photograph shall be attached to the driver's license when issued, one shall be attached to the
plastic badge, one shall be filed with the business license coordinator, and the fourth shall be
retained by the chief of police. The photograph should be so attached to the license that it cannot
be removed and another photograph substituted without detection. Each licensed driver shall,
upon demand of any police officer or passenger, exhibit the driver's license for inspection. Where
the application for a license is denied, three (3) copies of the photograph shall be returned to the
applicant and one retained by the chief of police.

C. Fee; Issuance; Term: The fee for a driver's license shall be as established in chapter 1, article B of
this title. Upon payment of the fee and compliance with the other requirements therefor, the
business license coordinator shall issue the applicant a driver's license and the badge required by
this article. The driver's license shall expire two (2) years after date of issue. It shall be in such
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form as to contain the photograph and signature of the licensee and a blank space upon which a
record may be made of any arrest, revocation, suspension or serious complaint against the
licensee. It shall be unlawful for any licensee to deface, remove or obliterate an official entry made
upon the license.

D. Driver's Badge: There shall be delivered to each licensed driver a plastic badge of such form and
style as the chief of police may prescribe, with the driver's picture, signature and license number
thereon, which must, under penalty of the revocation of the license, be constantly and
conspicuously displayed on the driver's cap or person when engaged as a pedicab driver. Such
badge shall be nontransferable, and it shall be unlawful for any person to wear any such badge or
one so similar as to deceive any person, unless the same has been regularly issued, as provided
in this article, to the person wearing it.

E. License Denial, Suspension, Revocation:

1. Denials, suspensions or revocations shall be handled in accordance with the provisions of
chapter 1, article C of this title, or its successor.

2. In addition to the grounds stated in chapter 1, article C of this title, the driver's license may be
suspended or revoked for a violation of any of the provisions of this article, or for violation of any
ordinance of the city or the state that involves a crime against the person or property of another.
Any such suspension shall be noted on the license, together with a statement of the reasons
thereof, and the driver shall thereupon be suspended or deprived of the driver's badge, the
badge to be returned at the expiration of the period for which the license was suspended. A
second suspension of any license shall revoke such license. No driver whose license has been
revoked shall again be licensed as a driver for licensed public vehicles in the city except upon
presentation of persons satisfactory to the mayor, or the mayor's designee.

(Ord. 200851, 10282008)

516F8: RECORDS MAINTAINED:

There shall be kept in the office of the business license coordinator a complete record of each license
issued to a driver and of all renewals and revocations or suspensions thereof, which record shall be
kept on file with the original application of the driver for a license.

(Ord. 200851, 10282008)

516F9: ROUTES DESIGNATED:

The city authorizes a holder to operate a pedicab business upon streets within the city according to
streets, routes and restrictions authorized by the city's traffic engineer in coordination with the chief of
police. The authorized routes shall be subject to amendment from time to time by the city. Pedicabs
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are not permitted to operate on streets with a speed limit of forty (40) miles per hour or greater, except
as necessary to access the intermodal transportation hub, or as may be required in emergency
situations.

(Ord. 200851, 10282008)

516F10: RULES AND REGULATIONS:

A. Schedule Of Rates: It shall be the duty of every holder to file with the business license coordinator
a current schedule of rates to be charged per passenger, and no transportation shall be performed
or service rendered except in conformity therewith. This section does not apply to fares for special
tours, provided that the fare for the special tour is agreed upon between the passenger and the
driver prior to the beginning of the tour.

B. Use Of Taxicab Stands: Pedicabs may use existing taxicab stands as established by the city in the
business district in section 10-3-2 of this code.

C. Use Of Sidewalks, Paths, And Trails: Pedicabs may load and unload on sidewalks and may travel
on sidewalks, paths, and trails within the designated route. While traveling on a sidewalk, path, or
trail, the driver shall: 1) yield the right of way to any pedestrian; and 2) give an audible signal
before overtaking and passing a pedestrian.

D. Driver To Remain Near Pedicab: It is unlawful for any person, while engaged as a driver of a
licensed pedicab, to leave the immediate vicinity of the pedicab except for the purpose of assisting
passengers.

E. Occupant To Have Exclusive Use: When a pedicab is engaged, the occupant shall have the
exclusive right to the full and free use to the passenger compartment, and it is unlawful for the
driver of the pedicab to solicit or carry additional passengers therein except with the consent of the
passenger.

F. Most Direct Route Required: Unless otherwise agreed to, any driver carrying passengers to a
definite point shall take the most direct route possible that will carry the passenger safely and
expeditiously to the desired destination.

G. Capacity: The pedicab manufacturer's recommended capacity shall not be exceeded and
passengers shall remain seated throughout the ride.
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H. Maintenance:

1. Maintenance Required: The holder shall conduct weekly maintenance, cleaning, and
inspections of each licensed pedicab to ensure that they are maintained in a clean, safe, and
operable condition, and maintain an inspection record for each pedicab.

2. Retention; Right Of Inspection: The holder shall retain and preserve all inspection records in a
safe and convenient place for a period of time covering at least the current calendar year and
the calendar year immediately preceding the current calendar year. Inspection records shall be
available for review by the chief of police, the city attorney and the mayor, or any of them, or any
person designated by any of them.

I. Inspection: At a minimum, licensed pedicabs are required to display a highly visible "Slow Moving
Vehicle" sign on the rear of each pedicab, and be equipped with turn signals, headlights, taillights,
horns, reflectors, and hydraulic breaks. The chief of police may, in the chief's discretion, after the
issuance of the license, conduct an inspection of any licensed pedicab. The business license
coordinator shall refuse a license to, or if already issued, the mayor, or the mayor's designee, may
revoke or suspend the license of, any pedicab found by the chief of police to be unfit or unsuited
for public patronage. It is unlawful to operate or allow to be operated on the streets of the city any
pedicab which fails to meet the minimum requirements specified in this subsection.

J. Display Of License Card; Driver's License: There shall be displayed within each licensed pedicab,
within the plain view of any passenger, the pedicab license card, the driver's license card, the
telephone number of the holder, and a statement that the chief of police and the holder are to be
notified in case of any complaints.

(Ord. 200851, 10282008)

5-16F-11: PROHIBITED ACTS:

A. Permitting Unlicensed Or Illegal Operation: It is unlawful for any holder or driver to permit such
pedicab to be driven by any person who has not been licensed in the manner prescribed by law, to
knowingly permit such pedicab to be used for unlawful purposes or knowingly to transport persons
therein to places for such purposes, or to permit such pedicab to be operated in violation of any
provisions of this article or any other ordinance or law of the city or the state.

B. Soliciting Of Passengers; Obstruction Of Traffic: Pedicab drivers may solicit passengers for hire by
cruising the streets of the city, but it shall be unlawful for the driver of any pedicab to solicit
passengers for hire or to invite or to call the attention of the public to the pedicab by word of
mouth, signals, nods, whistles, shouts or other signs from the pedicab while traveling on the
streets of the city. Nothing contained in this subsection shall be construed as prohibiting pedicabs
from receiving or discharging passengers at public places of gatherings, such as theaters, hotels,
public buildings, stadiums, transportation terminals, etc. Pedicab drivers shall at all times drive
their pedicabs so as not to constrict, congest or interfere with the normal flow of traffic in any
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manner whatsoever.

(Ord. 200851, 10282008)

516F12: SUSPENSION, REVOCATION OR DENIAL:

Denials, suspension or revocations of any license under this article shall be handled in accordance
with the provisions of chapter 1, article C of this title. The denial, suspension or revocation of any
certificate of public convenience and necessity shall be handled in accordance with article B of this
chapter.

(Ord. 200851, 10282008)
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From: Louis Alexander Gasper [mailto:saltcitycyclecab@gmail.com]  
Sent: Tuesday, June 28, 2016 11:52 AM 
To: Cook, Bill <BillCook@ogdencity.com> 
Cc: Weloth, Cindy <CindyWeloth@ogdencity.com> 
Subject: Pedicab Ordinance Amendment  

 
To the Executive Director of Council, 
 
 
 
I would like to propose an amendment be made to the pedicab ordinance in the city of Ogden.   I 
own a company which is about to start business in Ogden City, and we have four pedicabs in the 
geiger building that are eager to ride. 
 
We have grown accustomed to pedicabs which are outfitted with e-kits and we wish to request 
that the ordinance be amended to allow this.   
 
Having e-kits equates to much more than just flattening a hill.  It means that we can use a battery 
source to power other devices, such as stereo speakers and bluetooth sound systems, as well as 
horns and high lumen headlamps.   
 
I would formally like to have the pedicab ordinance which would govern my company’s 
activities and use of motors, to allow the use of electric based, and strictly electric based (no gas 
burning/oil consuming motors allowed).  And I would like to submit the specs to the council for 
review, as I have done with the business licensing division.   
 
I look forward to further communique with your council, and I also look forward to bringing the 
issue to the mayor’s attention, should the mayor’s office conclude that e-kits are a useful and 
beneficial aspect to the pedicab industry. 
 
Very truly yours, 
Louis A. Gasper 
Owner- Salt City Cycle Cab LLC 
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Our company is dedicated to delivering a revolutionary method of transporting the masses
around the bustling city of Salt Lake.

Louis Gasper has been riding pedicabs for years and is a dedicated life-long rider. Pedicabs
have a way of changing the world and Louis plans on expanding Salt City Cycle Cab to the
point of true saturation in the City of Salt Lake. Why? Well there is no reason to continue the
use of oversized vehicles and carbon fuel engines to move the citizens of the Salt Lake
Valley. Louis Gasper started Salt City Cycle Cab in October of 2013 with only 2 pedicabs.
Since then, the company has grown Exponentially to 16 cabs. As of January 2015 Louis
Gasper, Paul Overall,  Jo Khan, Travis Gray, Eslie Barlow, Matt Spicer, and James Taylor will
be forming a syndicated company of multiple owners and over 50 riders!

We ride because we care.
We see the dirty air and we care about our mutual health as a planet.   It’s easy to forget, in
the comfort of the fast paced engines, that we are stewards of the planet and are
responsible for the care taking of our home.  We ride a long road to change the outcome of
our generation’s impact.  We ride because we can’t do it all, but we can try.

Not everybody can operate a pedicab.  It is a job which requires a great deal of maturity,
physical strength, street smarts, and an intimate knowledge of the city’s layout.  Our riders
are a tightly knit group of friends and we all work together to help make our company the
most sought after pedicab company in Salt Lake City.
A little about our cabs:
We ride in ALL weather.  Rain, snow, wind, or hell䎗薠re will not keep us o䎨ୠ the streets. We
sport sophisticated Mainstreet Pedicabs which are out䎗薠tted with all weather canopies and

We are Salt City Cycle Cab.

Select Page a
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rainshields.  Never get wet, never be cold, and never miss out on a pedicab ride just
because of a little weather.Now you see US!!! Now you hear us!!!   We out䎗薠t our cabs with
brilliant LED under glow lights to improve visibility and beauty of our cabs.  We rock 200watt
sound systems for your enjoyment; just ask your cabby what you’d like to hear and it will be
done.  A wireless bluetooth amp is all we need to let you hear your favorite artist while on
the go.

Our Drivetrains:
Yes, human power is the wonderful attribute that moves our fares around the city.  Salt
Lake, is however, built on the foothill of the Wasatch front.  Within the city limits there are
many steep hills that exceed 12% grades.  For this reason, as well as our desire to not
impede tra䎠゠c, we have installed electric motor assist technology on our pedicabs!   It’s
exciting.Motorized pedicabs o䎨ୠer a unique solution to transportation needs within a 30
mile radius. (That’s how long we can usually ride before a recharge).  When charged with
solar power, and used in combination with a Human Pedal Power we get a completely
emissions free form of transportation!Why Lithium?  Lithium Ferrum Phosphate (LiFePO4) is
an extremely e䎠゠cient battery chemistry.  Non-toxic, light weight, and close to 10 times
longer lasting than most batteries available on the market; LiFePo4 is the up and coming
battery chemistry used in Electric Vehicles… And our pedicabs are EV’s as well!

Name

Email Address

6 + 10 =  

contact

Message

call us!  (435) 252-0513

Submit
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VACATION OF A PORTION OF 25TH STREET BETWEEN A AVENUE 
AND D AVENUE IN WEST OGDEN 
 
COUNCIL DETERMINATION: 

Approve/not approve vacation 
 

PLANNING COMMISSION 
RECOMMENDATION: Approval of the vacation (7-0) 
 
 
Executive Summary 
 The petitioner, James Starkey, submitted a petition to vacate 15 feet of the 

25th Street right-of-way adjacent to the north side of his property located 
on the corner of D Avenue and 25th Street.  The Planning Department has 
proposed an extension of the street vacation on 25th Street to the east from 
D Avenue to A Avenue.  The proposal would vacate 14.5 feet of the right-
of-way on 25th Street from D Avenue to B Avenue on the north side and 
14.5 feet from D Avenue to A Avenue on the south side.  The right-of-way 
between A Avenue and B Avenue on the north side of 25th Street had been 
vacated previously. 

 
Background The petitioner, Mr. Starkey, submitted a petition to vacate a portion of the 

25th Street right-of-way adjacent to property he owns on the corner of 25th 
Street and D Avenue.  Mr. Starkey has indicated that he wishes to build a 
home on the property and would need the additional lot area to 
accommodate proper setbacks for the construction of a home.  In 
reviewing the petition, the Planning Department felt that a portion of the 
25th Street right-of-way between D Avenue and A Avenue could be 
vacated as well.  The proposal includes both the portion Mr. Starkey is 
requesting and the additional portion the Planning Department is 
including. 

 
 The width of the right-of-way for 25th Street between A Avenue and D 

Avenue is platted at 99 feet.  This 99-foot width was a common dedication 
width when the plat for this area was approved.  Right-of-way widths that 
size are still common but are generally reserved for larger collector-type 
roads.  Twenty-fifth Street in this area is a neighborhood road and does not 
need to be this wide.  Many times when widths are this size, adjacent 
property owners are unaware that a large portion of their yard is actually 
dedicated right-of-way.  In this case, the dedication goes well into the 
yards of the adjacent property owners.  Having larger than necessary right-
of-way widths can impact things like setbacks for buildings.  This has 
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been the case here and is why the petitioner is requesting the street 
vacation. 

 
 July 26, 2016 
 The Council reviewed the proposed street vacation at the July 26, 2016 

work session.  No changes were made to the proposal at that work session.   
     
Current Proposal The current proposal is to vacate 14.5 feet of right-of-way on the north 

side of 25th Street between D Avenue and B Avenue, and 14.5 feet of 
right-of-way on the south side of 25th Street between D Avenue and A 
Avenue.  The portion of 25th Street between A Avenue and B Avenue on 
the north side was vacated in 1996.  The resulting vacation would create a 
right-of-way width of 70 feet for 25th Street between D Avenue and A 
Avenue in west Ogden.  The vacation would not change the existing width 
or design of the pavement or curb and gutter along this stretch of 25th 
Street.  

 
Planning Commission 
 The proposal was reviewed by the Planning Commission at the June 1, 

2016 meeting and a recommendation of approval was forwarded with a 7-
0 vote.  The Commission made its recommendation with the finding that 
good cause exists for the vacation, that neither the public nor any person 
will be materially injured, and that the proposal meets the intent of the 
provisions of the General Plan. 

 
Public Comment    

One comment was received at the Planning Commission meeting.  Mr. 
Montole expressed concern about the vacation regarding an existing home.  
Planning Staff indicated that the vacation would alleviate the problem of 
the home being built into the right-of-way. 
 

Attachments 
1. Vicinity Map 
2. Transmittal 
3. Ordinance 2016-47 
4. Planning Commission Report 
5. Petition 2016-6 

 
 
 
 
______________________________________________________________________________ 
Memos Prepared By: Administrative Contact:  Greg Montgomery, 629-8931 
    Council Staff   Glenn Symes, 629-8164 
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FY2017-2021 CAPITAL IMPROVEMENT PLAN (CIP) AMENDMENTS 
 
COUNCIL DETERMINATION: 

Approve/not approve CIP amendments 
 

PLANNING COMMISSION 
RECOMMENDATION: Approval of the amendments (7-0) 
 
 
Executive Summary  

The proposed amendments to the FY2017-2021 Capital Improvement Plan 
includes additions or clarifications to three projects.  The projects include 
a new CIP brief for a downtown parking study, an expanded scope of 
work for the General Park Improvements project to include expansion of 
Mt. Lewis Park, and a new project brief for the reconstruction of the 46th 
Street Pump House.    

 
Background Capital investment decisions have been an important part of Ogden City 

government for more than 150 years.  Construction of every water and 
sewer line, every City facility, and every roadway in the City was the 
result of a capital investment decision.  Because these investments come 
with large price tags and because City resources are limited, the City 
Council must work with the Administration to prioritize and allocate the 
scarce public funds to capital projects.   

 
 CIP Process Objectives 

The overall objectives for the CIP process are as follows: 
 Develop a Plan that reflects the values of the City 
 Ensure the Plan relates to the City’s General Plan, including 

community plans, and adopted City policies 
 Create an appropriate balance between capital improvements and 

operating budgets 
 Provide opportunities for public input 
 Adopt a CIP plan  

 
In order to meet these objectives, the Council reviews and prioritizes 
potential capital projects prior to the annual budget process. 

 
Five (5) Year Plan 
The Capital Improvement Plan provides a projected schedule of capital 
improvements to be undertaken in the next budget year and within the 
following four (4) years.  It contains projects that can be accomplished 

Packet Page 111 of 228



 
 

 Ogden City Council Meeting: August 16, 2016                           2 
 
 

through one-year budget allocations as well as those which need to be 
spread over several years. 
 
Planning Commission Review 
The Planning Commission reviews the CIP to determine if the proposed 
capital improvements are consistent with the City’s General Plan. 
 
The CIP is to be submitted to the Planning Commission concurrent with 
submission to the City Council.  The Planning Commission reviews the 
proposed plan and reports its determination to the City Council within 
forty-five (45) days of submission. 

 
Funding Sources for Capital Projects 
Funding sources for capital projects are as follows: 

  
• General Fund 
• Federal Funding 
• State Funding 
• B & C Road Funds 
• Citizen Participation 
• Enterprise Funds 
• Bonds 
• Other (RAMP, Special Improvement Districts, Etc.) 

 
In addition, a portion of BDO lease revenue is used for capital projects. 
 
Budget Guidelines 
The following Budget Guideline relating to the CIP was adopted as part of 
the FY2016 budget: 
 

Capital Improvement Plan. The Capital Improvement Plan (CIP) is to 
be submitted for Council review no later than November 1 of each 
year. The Mayor's priorities are to be submitted by November 1 as 
well. The Planning Commission's recommendations are to be provided 
to the Council within 45 days (December 15th) after the CIP is 
submitted to the Council. The Council expects to adopt the CIP by 
March 31st each year. 
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CIP Summary – Past and Current Plans 

 

 
2017-2021 CIP PROCESS  
 
November 2, 2015 
The proposed FY2017-2021 CIP was provided to the Council office.  The 
plan was also submitted to the Planning Commission for review and 
recommendation. 
 
December 2, 2015 
The Planning Commission reviewed the FY2017-2021 CIP.  The plan was 
given a recommendation of approval with a vote of 6-0 with four projects 
recommended for exclusion from the plan.  
 
December 8, 2015 
The Council office received the Planning Commission’s recommendation. 
 

 January 5, 2016 Work Session – Administrative Presentation 
The Administration reviewed the proposed plan and highlighted their 
recommendations for funding. 
 
January 19, 2016 Work Session – Council Staff Overview 
Council staff reviewed the proposed plan and identified issues and 
concerns the Council could consider during the plan adoption process. 
 
 

CIP PLAN 
YEARS 

TOTAL 
PROPOSED 
FOR FIVE-

YEAR PLAN 

CIP TOTAL 
FOR FIRST 

FISCAL 
YEAR 

GENERAL 
FUND 

TOTAL FOR 
FIRST 

FISCAL 
YEAR 

TOTAL 
GENERAL 

FUND 
APPROVED 
IN BUDGET 
FOR FIRST 

FISCAL 
YEAR 

2017-2021 $198.7 M $37.8 M $4.3 M $4.3 M 
2016-2020 $133.6 M $66.3 M $10.4 M $1.75 M 
2015-2019 $93.5 M $19.6 M $4.1 M $11.25 M 
2014-2018 $87.8 M $38.9 M $2.25 M $2.7 M 
2013-2017 $102.3 M $17 M $4.7 M $2.5 M 
2012-2016 $90.5 M $35.9 M $2.5 M $1.2 M 
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February 2, 2016 Work Session – Specific Projects 
Representatives from the Administration reviewed and discussed their 
department’s projects and answered questions. 
 
February 9, 2016 Work Session – Council Discussion  
The Council prioritized the proposed FY2017 General Fund projects, and 
discussed final questions and changes in preparation for adoption of the 
plan. 
 
February 23, 2016 City Council Meeting 
The Council set a public hearing for March 15, 2016. 
 
March 15, 2016 City Council Meeting 
 The Council accepted public input on FY2017-2020 CIP 
 The Council adopted the FY2017-2021 CIP with minor changes 

 
June 1, 2016 
The Planning Commission reviewed and provided a recommendation for 
the amendments to the Council. 
 
August 9, 2016 
The Council reviewed the proposed amendments at the work session on 
August 9, 2016.  No changes were made to the proposal as a result of the 
discussion. 

 
Current Proposal  The current proposal is to amend the FY2017-2021 CIP to add or clarify 

the following three projects.  
 
 CD079 – Parking Analysis Study 
 Funding for this project was initially included in the proposed FY2017 

budget as a potential study item; however, now that the project was been 
identified more clearly, funding for this study has been moved to a 
separate line item within the CIP account.  The amendment would add a 
CIP brief to the FY2017-2021 CIP to clarify how the proposed $85,000 
would be used.       

 
 PK124 – General Park Improvements 
 This project amendment includes an expanded scope of work to include 

improvements at Mt. Lewis Park in conjunction with the demolition of 
Edison Elementary.  The approved FY2017-2021 CIP included funding in 
FY2017 for $151,500.  However, in the adopted FY2017 budget, an 
additional $300,000 was included to account for the expanded scope.  The 
proposed amendment to the CIP includes the expanded scope of work.  
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 WU017 – 46th Street Pump House Reconstruction 
 This project is proposed to be added to the FY2017-2021 CIP as it was not 

included initially.  The proposed project is still in the study phase; 
however, $1,500,000 was included in the Water Utility Enterprise fund in 
the FY2017 budget as part of the bond proceeds to fund this project.  The 
proposed amendment would provide the CIP brief for the project and 
would add it to the FY2017-2021 CIP. 

 
Planning Commission Review 
  

The Planning Commission reviewed the proposed amendments at the June 
1, 2016 meeting and forwarded a recommendation of approval with a 7-0 
vote.  The Commission made its recommendation with the finding that 
proposed amendments are consistent with the General Plan. 

 
Public Comments 
No public comment was received at the meeting. 

 
Attachment 

1. Transmittal 
2. Ordinance 2016-48 
3. Planning Commission Report 
4. CIP Briefs 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

_______________________________________________________________________ 
Memos Prepared By:  Council Staff - Glenn Symes, 629-8164 
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MUNICIPAL BUILDING AUTHORITY  

- Authorizing a Rate Modification to Series 2006A MBA Bonds 

- Authorizing Amendments to the Master Lease Agreement 

- Authorizing Amendments to the Second Indenture of Trust 
 
DETERMINATION:   Adopt or Not Adopt Resolution 
   

 
Executive 

Summary The Council will consider a Resolution authorizing a rate modification to 
the Series 2006A MBA bonds, amendments to the Master Lease 
Agreement with Ogden City, and amendments to the Second Indentures of 
Trust.  The City’s financial advisors have estimated the rate modification 
will yield annual savings of approximately $90,000.   

 

Background March 7, 2000 
 The Municipal Building Authority Board adopted Resolution 2000-1 

authorizing and approving a Master Lease Agreement between the City 
and the Municipal Building Authority, and authorizing the issuance and 
sale of 2000A Lease Revenue Bonds Series and execution of all related 
documents and transactions.  Bond proceeds were used to fund the 
construction of the Public Works Facility at 29th and Wall and demolition 
and site, parking and landscape improvements on the Municipal Block.  
The total principal amount of the bonds was $3.68 million. 

 
 March 7, 2000 

 The City Council adopted Resolution 2000-8 authorizing and approving a 
Master Lease Agreement between the City and the Municipal Building 
Authority, and authorizing the issuance and sale of Series 2000A Lease 
Revenue Bonds and execution of all related documents and transactions.   

 
  
 April 25, 2006 
 The Municipal Building Authority Board adopted Resolution 2006-2 

authorizing the refunding and the retirement of a portion of the 
outstanding Series 2000A Lease Revenue Bonds, authorizing an 
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amendment to the Master Lease Agreement between the City and the 
Municipal Building Authority, and authorizing the execution of all related 
documents and transactions.  The total principal amount of the bonds was 
$2.685 million. 

  
 April 25, 2006 
 The City Council adopted Resolution 2006-10 authorizing the refunding 

and the retirement of a portion of the outstanding Lease Revenue Bonds 
Series 2000A, authorizing an amendment to the Master Lease Agreement 
between the City and the Municipal Building Authority, and authorizing 
the execution of all related documents and transactions.   

 
 June 28, 2016 
 The City Council Office received an Administrative Transmittal 

requesting that the Council adopt a Resolution authorizing a rate 
modification for the Series 2006A MBA Bonds and amendments to the 
Indenture of Trust and Master Lease Agreement. The Administration 
indicated the Council action date was required in order to negotiate the 
modified interest rate with JP Morgan.  The matter was tentatively 
scheduled for consideration on August 16, 2016. 

  
 July 19, 2016 
 The Administration provided an updated Transmittal and final documents 

for consideration. 
 
 July 26, 2016 
 The Council held a work session to review and discuss the proposed rate 

modification for the Series 2006A MBA Bonds and amendments to the 
Indenture of Trust and Master Lease Agreement. 

 
Proposal The Administration is requesting that the Council adopt a Resolution 

authorizing a rate modification for the Series 2006A MBA Bonds and 
amendments to the Second Indenture of Trust and Master Lease 
Agreement. A portion of the bonds are callable and can be refunded for an 
economic savings.  The City’s financial advisors have estimated the 
annual savings to be approximately $90,000.   

 
 Rate Modification 
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 The Administration is seeking a rate modification on the Series 2000A 
Bonds from the current rate of 4.65% to approximately 1.9%.  Other 
pertinent information relating to the Series 2000A Bond is summarized as 
follows:  

 
Original Par Amount: $2,865,000 
Remaining Balance: $1,280,000 
Final Maturity Date: June 15, 2021 
Security: First Trust Deed Lien on Public 

Works Building 
Reserve Fund Balance: $293,873.69 
Original and Current Interest Rate: 4.35% 
Project Refunding Interest Rate: ~ 1.90% 
Estimated Total Annual Savings:   (Net of $10,000 Cost of Issuance 

contribution): $89.926.54 
Estimated NPV Savings:  6.121% 
 

 The final refunding interest rate will be determined upon approval by the 
Municipal Building Authority and the City Council.  Because this 
transaction involves a rate modification only, there are no publication, 
notification or contest period requirements. 

 
 Amendment to First Amendment to the Master Lease Agreement 

The proposal from the Administration includes amending the First 
Amendment to the Master Lease Agreement by  

 Deleting Section 4.2 relating to mandatory tender 
 Allowing that the amendment may be executed in several 

counterparts.  
 

All other terms and conditions of the Master Lease and the First 
Amendment to Master Lease will remain in full force and effect. 
 
CS Note:  Mandatory Tender is defined as the requirement that 

a bondholder surrender the security to the issuer or its agent for 

purchase.   

 

Amendment to Second Supplemental Indenture of Trust 
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The proposal from the Administration includes amending the Second 
Supplemental Indenture of Trust by  

 Amending Section 2.2 to amend the interest rate to approximately 
1.9% (final to be determined just prior to closing) and deleting the 
final two paragraphs 

 Deleting Section 3.2 relating to mandatory tender 
 Allowing that the amendment may be executed in several 

counterparts.  
 

All other terms and conditions of the Master Lease and the First 
Amendment to Master Lease will remain in full force and effect. 
 

Fiscal 

Impact The Administration is proposing to pay the transaction costs of 
approximately $10,000 from the Municipal Building Authority’s existing 
funds. Note, however, that since all revenues of the MBA are derived from 
lease payments made by the City, the City would ultimately pay these 
costs. 

 
 If the refunding is not approved, the Municipal Building Authority (and 

through lease payments, the City) would need to pay off the callable 
portion of the bonds--the “mandatory tender” as determined by the bond 
documents--of $986,126.31.  

  
Attachment Municipal Building Authority Resolution 2006-2 which includes 

 Second Supplemental Indenture of Trust 
 First Amendment to the Master Lease Agreement 

  

Questions 1.   Please review the proposal to seek a rate modification to existing 
2006A MBA Bonds and the related amendments to the Master Lease 
Agreement and Second Indenture of Trust between the MBA and 
Ogden City. 

 2. Will budget amendments for the MBA and City be required to cover 
the transaction costs? 

 
 
 
Council Staff Contact:  Janene Eller-Smith, (801)629-8165 
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 Ogden, Utah  

 August 16, 2016 

The City Council of Ogden City, Utah (the “City”), met in regular session on 
Tuesday, August 16, 2016 at the regular meeting place of the City Council at 2549 
Washington Blvd, Ogden, Utah, at the hour of 6:00 p.m., with the following members of 
the City Council present:  

Marcia White Chair 
Bart Blair Vice Chair 
Neil Garner Councilmember 
Richard Hyer Councilmember 
Luis Lopez Councilmember 
Ben Nadolski Councilmember 
Doug Stephens Councilmember 

 
Also present: 

Mike Caldwell Mayor 
Abbie Hufstetler Deputy City Recorder 

 
Absent: 

  
 

After the meeting had been duly called to order and after other matters not 
pertinent to this resolution had been discussed, the City Recorder presented to the City 
Council a Certificate of Compliance With Open Meeting Law with respect to this August 
16, 2016 meeting, a copy of which is attached hereto as Exhibit A. 

After due deliberation, the following Resolution was considered, fully discussed 
and, pursuant to motion made by _____________ and seconded by _____________, was 
adopted by the following vote: 

AYE:   
   
   
   
   
NAY:   

 
 

The resolution was then signed by the Chair in open meeting and recorded in the official 
records of the City Council of Ogden, Utah.  The resolution is as follows: 
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RESOLUTION 2016-21 
 

A RESOLUTION OF THE CITY COUNCIL OF OGDEN CITY, UTAH 
AUTHORIZING AN INTEREST RATE MODIFICATION AND 
ELIMINATING THE MANDATORY TENDER IN THE MUNICIPAL 
BUILDING AUTHORITY OF OGDEN CITY, UTAH LEASE 
REVENUE REFUNDING BONDS, SERIES 2006; AUTHORIZING 
AMENDMENTS TO A SECOND SUPPLEMENTAL INDENTURE 
AND A FIRST AMENDMENT TO MASTER LEASE; AND RELATED 
MATTERS. 

WHEREAS, pursuant to the provisions of (i) the Utah Local Building Authority 
Act, Title 17D, Chapter 2, Utah Code Annotated 1953, as amended, and the Local 
Government Bonding Act, Title 11, Chapter 14, Utah Code Annotated 1953, as amended 
(collectively, the “Act”), and (ii) the General Indenture of Trust dated as of March 1, 
2000 (the “General Indenture”), and the Second Supplemental Indenture of Trust dated as 
of April 1, 2006 (the “First Supplemental Indenture” and, together with the General 
Indenture, the “Indenture”), each by and between the Municipal Building Authority of 
Ogden City, Utah (the “Authority”) and Wells Fargo Bank, N.A., as trustee, the 
Authority has previously issued its Lease Revenue Refunding Bonds, Series 2006 (the 
“Series 2006 Bonds”); and 

WHEREAS, the Series 2006 Bonds were issued to finance (i) costs associated 
with various improvements to the Ogden City, Utah (the “City”) public works facility and 
related improvements, and (ii) the demolition of existing buildings and construction of 
site, parking and landscaping (collectively, the “Series 2006 Project”); and 

WHEREAS, the City has leased, as Lessee, on an annually renewable basis, the 
Series 2006 Project from the Authority, and the Authority has leased, as Lessor, the 
Series 2006 Project to the City under the terms and provisions set forth in the Master 
Lease Agreement, dated as of March 1, 2000 (the “Master Lease”) and a First 
Amendment to Master Lease Agreement Dated as of April 1, 2006 (the “First 
Amendment to Master Lease” and together with the Master Lease, the “Lease”); and  

WHEREAS, the owner of 100% of the Series 2006 Bonds has offered to reduce 
the interest rate on the Series 2006 Bonds and to eliminate the mandatory tender 
provisions relating to the Series 2006 Bonds and the City Council considers it desirable 
and beneficial to the Authority and the City to authorize such interest rate modification 
and elimination of said mandatory tender (collectively, the “Rate Modification”) in order 
to achieve a debt service savings; and  

WHEREAS, in order to accomplish the purposes set forth in the preceding 
recitals, the City Council desires to authorize (i) an amendment to the Second 
Supplemental Indenture (the “Indenture Amendment”) and (ii) an amendment to the First 
Amendment to Master Lease (the “Master Lease Amendment” and collectively with the 
Indenture Amendment, the “Amendments”), in substantially the forms attached hereto as 
Exhibits B and C. 
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NOW, THEREFORE, it is hereby resolved by the City Council of Ogden City, 
Utah, as follows: 

Section 1. Terms defined in the foregoing recitals hereto shall have the same 
meaning when used in this Resolution. 

Section 2. All actions heretofore taken (not inconsistent with the provisions 
of this resolution) by the City Council and by the officers of the Authority directed 
toward the Rate Modification, are hereby ratified, approved and confirmed. 

Section 3. The City Council hereby finds and determines that it is in the best 
interests of the City Council, the Authority and residents of the City for the Authority to 
proceed with the Rate Modification and the City Council hereby authorizes the Rate 
Modification and directs officers and staff of the City Council and the Authority to take 
all actions necessary in connection therewith. 

Section 4. The Indenture Amendment and the Master Lease Amendment, in 
substantially the respective forms presented to this meeting and attached hereto as 
exhibits, are in all respects approved, authorized and confirmed, and the Mayor of the 
City or any Mayor pro tem in the absence of the Mayor (the “Mayor”) is authorized to 
approve the final terms thereof and to execute and deliver the Master Lease Amendment 
in the form and with substantially the same content as attached hereto for and on behalf 
of the City.  When authorized by the Governing Body of the Authority, the City hereby 
approves and authorizes the execution and delivery of the Indenture Amendment and the 
Master Lease Amendment by the Authority in substantially the forms presented to this 
meeting and attached hereto as exhibits for and on behalf of the Authority. 

Section 5. The appropriate officers of the City and the Authority are 
authorized to take all action necessary or reasonably required to carry out, give effect to 
and consummate the transactions contemplated hereby and are authorized to take all 
action necessary in conformity with the Act to effect the Rate Modification, including, 
without limitation, the execution and delivery of any other documents required to be 
delivered in connection therewith. 

Section 6.  All resolutions or parts thereof in conflict herewith are, to the 
extent of such conflict, hereby repealed and this Resolution shall be in full force and 
effect immediately upon its approval and adoption. 
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APPROVED AND ADOPTED this August 16, 2016. 

 
(SEAL) 
 

By:_________________________________ 
Chair 

 
 
ATTEST AND COUNTERSIGN: 
 
 
 
By:  
 City Recorder 

 
 

PRESENTATION TO MAYOR 
 

The foregoing resolution was presented by the City Council to the Mayor for his 
approval or disapproval this August 16, 2016. 

 
 
  

Chair 
 

 
 

MAYOR’S APPROVAL OR DISAPPROVAL 
 

The foregoing resolution is hereby approved this August 16, 2016. 

 
 
  

 Mayor 
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(Other business not pertinent to the foregoing appears in the minutes of the 
meeting.) 

Upon the conclusion of all business on the agenda, the meeting was adjourned. 

 
(SEAL) 
 

By:_________________________________ 
Chair 

 
 
ATTEST AND COUNTERSIGN: 
 
 
 
By:  
 City Recorder 
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STATE OF UTAH ) 
 : ss. 
COUNTY OF WEBER ) 
 

I, Tracy Hansen, the duly appointed and qualified City Recorder of the City 
Council (the “City Council”) of Ogden City, Utah (the “City”), do hereby certify 
according to the records of the City in my official possession that the foregoing 
constitutes a true and correct copy of the minutes of the meeting of the City Council held 
on August 16, 2016, including a resolution (the “Resolution”) adopted at said meeting as 
said minutes and Resolution are officially of record in my possession.   

I further certify that the Resolution, with all exhibits attached, was deposited in 
my office on August 16, 2016. 

IN WITNESS WHEREOF, I have hereunto subscribed my signature and 
impressed hereon the official seal of said City Council, this August 16, 2016. 

 
(SEAL) 
 

By:  
City Recorder 
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EXHIBIT A 
 

CERTIFICATE OF COMPLIANCE WITH 
OPEN MEETING LAW 

 
I, Tracy Hansen, the undersigned City Recorder of Ogden City, Utah (the “City”), 

do hereby certify that I gave written public notice of the agenda, date, time and place of 
the special meeting held by the City Council of the City on August 16, 2016, not less than 
24 hours in advance of the meeting.  The public notice was given in compliance with the 
requirements of the Utah Open and Public Meetings Act, Section 52-4-202, Utah Code 
Annotated 1953, as amended, by: 

(a) By causing a Notice, in the form attached hereto as Schedule 1, to 
be posted at the City's principal offices on August ___, 2016, at least twenty-four 
(24) hours prior to the convening of the meeting, said Notice having continuously 
remained so posted and available for public inspection until the completion of the 
meeting; 
 

(b) By causing a copy of such Notice, in the form attached hereto as 
Schedule 1, to be delivered to the Standard Examiner on August ___, 2016, at 
least twenty-four (24) hours prior to the convening of the meeting; and 
 

(c) By causing a copy of such Notice to be posted on the Utah Public 
Notice Website (http://pmn.utah.gov) at least twenty-four (24) hours prior to the 
convening of the meeting. 
 
In addition, the Notice of 2016 Annual Meeting Schedule for the City (attached 

hereto as Schedule 2) was given specifying the date, time and place of the regular 
meetings of the City Council of Education to be held during the year, by causing said 
Notice to be (i) posted on ____________________, at the principal office of said City 
Council, (ii) provided to at least one newspaper of general circulation within the City on 
________________________, and (iii) published on the Utah Public Notice Website 
(http://pmn.utah.gov) during the current calendar year. 

IN WITNESS WHEREOF, I have hereunto subscribed my signature and 
impressed hereon the official seal of the City Council this 16th day of August, 2016. 

 
 
  

City Recorder 
 
( S E A L ) 
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SCHEDULE 1 
 

NOTICE OF MEETING 
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SCHEDULE 2 
 

ANNUAL MEETING SCHEDULE 
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EXHIBIT B 
 

FORM OF INDENTURE AMENDMENT 
 

[See Transcript Document No. 3] 
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AMENDMENT TO SECOND SUPPLEMENTAL INDENTURE OF TRUST 
 

THIS AMENDMENT TO SECOND SUPPLEMENTAL INDENTURE OF 
TRUST, dated as of August 19, 2016 (the “Amendment”), by and between the Municipal 
Building Authority of Ogden City, Utah, a nonprofit corporation duly organized and 
existing under the laws of the State of Utah (the “Authority”), and Wells Fargo Bank, 
N.A., a national banking association duly organized and existing under the laws of the 
United States of America, authorized by law to accept and execute trusts and having an 
office in Denver, Colorado (the “Trustee”). 

 
W I T N E S S E T H: 

 
WHEREAS, pursuant to the provisions of (i) the Utah Local Building Authority 

Act, Title 17D, Chapter 2, Utah Code Annotated 1953, as amended, and the Local 
Government Bonding Act, Title 11, Chapter 14, Utah Code Annotated 1953, as amended 
(collectively, the “Act”), and (ii) the General Indenture of Trust dated as of March 1, 
2000 (the “General Indenture”), and the Second Supplemental Indenture of Trust dated as 
of April 1, 2006 (the “Second Supplemental Indenture” and, together with the General 
Indenture, the “Indenture”), each by and between the Authority and the Trustee, the 
Authority has previously issued its Lease Revenue Refunding Bonds, Series 2006 (the 
“Series 2006 Bonds”); and 

WHEREAS, the Series 2006 Bonds were issued to finance (i) costs associated 
with various improvements to the Ogden City, Utah (the “City”) public works facility and 
related improvements, and (ii) the demolition of existing buildings and construction of 
site, parking and landscaping (collectively, the “Series 2006 Project”); and 

WHEREAS, the City has leased, as Lessee, on an annually renewable basis, the 
Series 2006 Project from the Authority, and the Authority has leased, as Lessor, the 
Series 2006 Project to the City under the terms and provisions set forth in the Master 
Lease Agreement, dated as of March 1, 2000 (the “Master Lease”) and a First 
Amendment to Master Lease Agreement dated as of April 1, 2006 (the “First Amendment 
to Master Lease” and together with the Master Lease, the “Lease”); and 

WHEREAS, the owner of 100% of the Series 2006 Bonds has offered to reduce 
the interest rate on the Series 2006 Bonds and to eliminate the mandatory tender 
provisions relating to the Series 2006 Bonds and the City and Authority consider it 
desirable and beneficial to the Authority and the City to authorize such interest rate 
modification and elimination of said mandatory tender in order to achieve a debt service 
savings; and  

WHEREAS, in order to accomplish the purposes set forth in the preceding 
recitals, the City and the Authority have authorized this amendment to the Second 
Supplemental Indenture (the “Indenture Amendment”) and an amendment to the First 
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Amendment to Master Lease (the “Master Lease Amendment” and collectively with the 
Indenture Amendment, the “Amendments”). 

NOW, THEREFORE, for and in consideration of the premises and the mutual 
promises and covenants herein contained, the parties hereto agree as follows: 

ARTICLE I 

AMENDMENT TO INDENTURE 

Section 1.1 Amendment to Section 2.2. Section 2.2 of the Second 
Supplemental Indenture is hereby amended as follows: 

Effective June 15, 2016, the interest rate in paragraph 3 is amended to [ ]% per 
annum. 

The final two paragraphs are deleted. 

Section 1.2 Elimination of Section 3.2. Section 3.2 of the Second 
Supplemental Indenture is hereby deleted in its entirety. 

Section 1.3 Counterparts.  This Amendment may be simultaneously executed 
in several counterparts, each of which shall be an original and all of which shall 
constitute but one and the same instrument. 

Section 1.4 Indenture to Remain in Effect.  Except as amended or 
supplemented hereby the Indenture shall remain in full force and effect. 
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IN WITNESS WHEREOF, the Authority and the Trustee, with consent of the 
City and the Bondholder, has caused this Amendment to Second Supplemental Indenture 
of Trust to be executed as of the date first written above. 

MUNICIPAL BUILDING AUTHORITY 
OF OGDEN CITY, UTAH 
 
 

(SEAL) 
By:  

Chair 
 
 
COUNTERSIGN: 
 
 
 
By:_________________________________ 

Secretary-Treasurer 
 

WELLS FARGO BANK, N.A., 
as Trustee 
 
 
 
By:  
 
Title:  
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EXHIBIT C 
 

FORM OF MASTER LEASE AMENDMENT 
 

[See Transcript Document No. 4] 
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SECOND AMENDMENT TO MASTER LEASE AGREEMENT 
 
THIS SECOND AMENDMENT TO MASTER LEASE AGREEMENT, dated as 

of August 19, 2016 (the “Amendment”), by and between the Municipal Building 
Authority of Ogden City, Utah (the “Authority”) as lessor hereunder, a nonprofit 
corporation duly organized, existing and in good standing under the laws of the State of 
Utah, and also acting as grantor under a General Indenture of trust of dated March 1, 
2000 (the “General Indenture”), and Ogden City, Utah (the “City”), as lessee hereunder, a 
body corporate duly existing as such within the State under the Constitution and laws of 
the State of Utah. 

 
 

W I T N E S S E T H: 

 
WHEREAS, pursuant to the provisions of (i) the Utah Local Building Authority 

Act, Title 17D, Chapter 2, Utah Code Annotated 1953, as amended, and the Local 
Government Bonding Act, Title 11, Chapter 14, Utah Code Annotated 1953, as amended 
(collectively, the “Act”), and (ii) the General Indenture of Trust dated as of March 1, 
2000 (the “General Indenture”), and the Second Supplemental Indenture of Trust dated as 
of April 1, 2006 (the “Second Supplemental Indenture” and, together with the General 
Indenture, the “Indenture”), each by and between the Authority and Wells Fargo Bank, 
N.A., as trustee, the Authority has previously issued its Lease Revenue Refunding Bonds, 
Series 2006 (the “Series 2006 Bonds”); and 

WHEREAS, the Series 2006 Bonds were issued to finance (i) costs associated 
with various improvements to the City’s public works facility and related improvements, 
and (ii) the demolition of existing buildings and construction of site, parking and 
landscaping (collectively, the “Series 2006 Project”); and 

WHEREAS, the City has leased, as Lessee, on an annually renewable basis, the 
Series 2006 Project from the Authority, and the Authority has leased, as Lessor, the 
Series 2006 Project to the City under the terms and provisions set forth in the Master 
Lease Agreement, dated as of March 1, 2000 (the “Master Lease”) and the First 
Amendment to Master Lease Agreement dated as of April 1, 2006 (together with the 
Master Lease, the “Lease”); and 

WHEREAS, the owner of 100% of the Series 2006 Bonds has offered to reduce 
the interest rate on the Series 2006 Bonds and to eliminate the mandatory tender 
provisions relating to the Series 2006 Bonds and the City and the Authority consider it 
desirable and beneficial to the Authority and the City to authorize such interest rate 
modification and elimination of said mandatory tender in order to achieve a debt service 
savings; and  

WHEREAS, in order to accomplish the purposes set forth in the preceding 
recitals, the City and the Authority have authorized an amendment to the Second 
Supplemental Indenture and this amendment to the First Amendment to Master Lease. 
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NOW, THEREFORE, for and in consideration of the premises and the mutual 
promises and covenants herein contained, the parties hereto agree as follows: 

ARTICLE I 

AMENDMENT TO THE MASTER LEASE AGREEMENT 

Section 1.1 Elimination of Section 4.2.  Section 4.2 of the First Amendment to 
Master Lease is hereby deleted in its entirety.  

Section 1.2 Amendment of Base Rental Payment Schedule. The Base Rental 
Payment Schedule set forth in Exhibit A to the First Amendment to Master Lease is 
amended to read as follows: 

BASE RENTAL PAYMENT SCHEDULE 

Payment Date Principal Interest Total 
November 30, 2016 -   
May 31, 2017 $235,000.00   
November 30, 2017 -   
May 31, 2018 245,000.00   
November 30, 2018 -   
May 31, 2019 255,000.00   
November 30, 2019 -   
May 31, 2020 265,000.00   
November 30, 2020 -   
May 31, 2021 280,000.00   

 
Section 1.3 Counterparts.  This Amendment may be simultaneously executed 

in several counterparts, each of which shall be an original and all of which shall 
constitute but one and the same instrument. 

Section 1.4 Master Lease to Remain in Effect.  Except as amended or 
supplemented hereby the Master Lease and the First Amendment to Master Lease shall 
remain in full force and effect. 
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IN WITNESS WHEREOF, the Authority and the City, with consent of the 
Trustee, and the Bondholder, have caused this Amendment to be executed as of the date 
first written above. 

MUNICIPAL BUILDING AUTHORITY 
OF OGDEN CITY, UTAH 
 
 

(SEAL) 
By  

Chair 
 
 
ATTEST AND COUNTERSIGN: 
 
 
 
By  

Secretary 
 
 

OGDEN CITY, UTAH 
 
 

(SEAL) 
By  

Mayor 
 
 
ATTEST AND COUNTERSIGN: 
 
 
 
By  

City Recorder 
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SYNCHRONY BANK LINE OF CREDIT ($5,000,000) 
 
 
DETERMINATION:   Adopt or Not Adopt Resolution 
 
 
Executive 

Summary The Board will consider a Resolution authorizing the Agency to 
obtain a $5M Line of Credit with Synchrony Bank. The funds will 
be used to facilitate development in the Quality Neighborhoods 
project area. 

 

Background August 17, 2004 
The Ogden City Council adopted Resolution 2004-19 approving 
and authorizing the implementation of the East Central 
Revitalization Strategic Plan for Fiscal Year 2004-2005.  The 
objectives of the Plan were as follows: 

1. Restore the real estate market values so people can invest 
confidently. 

2. Improve the visual appearance of properties for maximum 
market impact. 

3. Provide flexible incentives for residents to achieve the 
desired market diversity. 

4. Create expectations of quality of design and improved 
property maintenance. 

5. Engage the residents in “ownership” of neighborhood 
improvement issues and solutions. 
 

To accomplishing this objectives, the Community and Economic 
Development Department used the following programs and 
strategies: 

1. Homesteads/Infill Housing Construction 
2. Homeownership Incentives (Own-in Ogden) 
3. Homeowner Rehabilitation Incentives (HOME Loans) 
4. Rental Rehabilitation (Unit Reduction) 
5. Neighborhood Matching Grants 
6. Historic District Designation (Tax Credits) 
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7. Public Improvements  

 
These programs and strategies were funded with a combination of 
CDBG Funds, EDA grant funds, revolving loan funds, and various 
other non-profit and private funds.  These programs are ongoing 
and continue to be utilized by the City.  
 
November 24, 2015 

 The Redevelopment Agency Board passed Resolution 2015-21 
adopting the Quality Neighborhood Initiative (Initiative).  The goal 
of the Initiative was to accelerate the revitalization of East Central 
neighborhoods and build on previously established goals and 
vision for the community: 

1. Improving business and economic development 
opportunities. 

2. Improving the quality of life and community in general by 
creating a place where people want to live. 

3. Emphasizing the City’s outdoor recreation opportunities. 
4. Developing a functional transit system. 
5. Improving educational opportunities for residents. 
6. Building on Ogden’s rich history, architecture and heritage. 

 
To reach this vision, the Initiative establishes a multi-faceted 
approach to tackling the issues, focusing on efforts that will 1) 
reduce the concentration of low-income/sub-standard housing in 
the area, 2) increase the standards of care for residential units, 3) 
increase owner-occupancy rates, and 4) increase property values.  
To accomplish these goals three intervention methods will be 
utilized: 

1. Targeting: 
a. Restructuring RDA areas. 
b. Declaring intent to use authorized municipal 

authority. 
c. Building on the bright spots (corridors and feeders). 
d. Reducing impediments to investment. 

2. Resource Development 
a. Revising and aligning City Ordinances. 

Packet Page 151 of 228



 
 

Ogden City Redevelopment Agency Meeting: August 16, 2016 

 
3 

 
b. Accessing existing and developing new funding 

sources. 
3. Marketing and Delivery 

a. Training and educating code enforcement 
b. Marketing to attract new buyers and convert renters 

to buyers. 
c. Expanding parameters to allow quicker property 

acquisition. 
d. Developing appropriate incentive programs for 

development, renovations, etc.  
 
In addition to these efforts, the City and the Redevelopment 
Agency continue efforts to influence regional growth management 
policies, state tax policies, and assist the school district in 
improving student performance by providing safer, more stable 
housing environments.   
 
July 19, 2016 
The Board office received an Administrative Transmittal 
requesting the Board consider authorizing a $5 M line of credit 
with Synchrony Bank.   
 
August 9, 2016 
The Board held a work session to review and discuss the proposed 
$5 M line of credit with Synchrony Bank.   
 
Synchrony Bank (Formerly GE Money Bank) 
In 2005, Ogden City entered into a line of credit (LOC) agreement 
with Federal National Mortgage Association (Fannie Mae) to assist 
with costs associated with HUD’s Asset Control Area program.  In 
2011 the City switched to a LOC agreement with GE Money Bank.  
The City’s original LOC with GE was for $1 M.  This was later 
increased to $1.4 M.  As of June 30, 2015, the balance on the LOC 
was $1,057,152.  The LOC matured on June 2, 2016 and has since 
been renewed. 
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In June of 2014, GE Capital changed its name to Synchrony Bank. 
Synchrony Bank has an office in Draper, Utah, however, all of the 
lending decisions are made at corporate headquarters in  
 
Connecticut.  Additional information about Synchrony can be 
found here.  
https://www.synchronyfinancial.com/FINAL_Press_Kit_07_20_16
.pdf 
 

Proposal The Administration proposes that the Redevelopment Agency 
secure a line of credit with Synchrony Bank to cover the costs of 
land acquisition and demolition for projects associated with the 
Quality Neighborhoods Initiative.  

 
 Terms of the proposed line of credit are as follows: 
 Loan Type:  Line of Credit 

Amount $5,000,000 
Term: Four (4) years, Eighteen month draw period 
Interest Rate: Variable, LIBOR plus 1.75% (as of 6/23/16 

– 2.3901%), paid quarterly 
Security: Real Property (Project by Project) 
Eligible Projects: Properties with the Quality Neighborhood 

Area (20th to 30th, Washington to Harrison) 
Disbursements/ 
Repayments: Disbursed Project by Project; repaid upon 

refinance or disposition, after three (3) years 
or at the expiration of the Loan, whichever 
is soonest 

Debt Service Source: Sale of property or BDO Lease Revenue 
(Annual $1 M QNI disbursement) 

  
The CED staff have managed Ogden City’s line of credit and 
associated programs since 2005.   If approved, the same CED staff 
members will manage the Synchrony Bank line of credit for the 
Agency. 
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Questions   

1. Please review the proposal for the $5M Line of Credit with 
Synchrony Bank. 
 

2. Please explain how the funds will be used. 
 
 
Board Staff Contact:  Janene Eller-Smith, (801)629-8165 

Packet Page 154 of 228



Packet Page 155 of 228



Packet Page 156 of 228



Packet Page 157 of 228

janenee
Typewritten Text
2016-15



Packet Page 158 of 228



86619130.4 0057164-00002  

LOAN AND SECURITY AGREEMENT 
 

This Loan and Security Agreement (the “Agreement” or “Loan Agreement”) is entered 
into as of [________], 2016 by and between SYNCHRONY BANK, a federal savings bank 
("Lender"), with offices at 170 Election Road, Suite 125, Draper, Utah 84020, and OGDEN 
CITY REDEVELOPMENT AGENCY, a Utah political subdivision] organized under the laws 
of the State of Utah, ("Borrower"), with offices at 2549 Washington Boulevard, Suite 420, Ogden, 
Utah 84401.  

 
WITNESSETH: 

A. Borrower is a Utah political subdivision] established by the Ogden City Council to, 
inter alia, increase the inventory of affordable housing while achieving blight reduction within 
specific neighborhoods (as may be augmented or reduced from time to time) in Ogden, Utah 
(“Quality Neighborhood Area”). 

B. Borrower desires to obtain financing for the purposes of acquiring real property in 
Quality Neighborhood Area (each, a “Designated Property” or collectively, “Designated 
Properties”) to: (1) assure the best possible purchase price; (2) support current projects; (3) 
provide critical land consolidation for future projects; and (4) clean up areas within Quality 
Neighborhood Area.  

C. Lender desires to provide Borrower with the requested financing for acquiring 
Designated Properties.  

D. The parties desire that the financing extended under this Agreement qualify under 
the rules and regulations of the Community Reinvestment Act of 1977 (“CRA”).   

NOW, THEREFORE, in consideration of the premises and the mutual covenants and 
agreements herein set forth, the parties hereto agree as follows: 

1. The Loan. 

            1.1     Subject to the terms and conditions of this Agreement and in reliance on the 
representations and warranties herein contained (and contained directly or by reference in those 
documents herein incorporated by reference) the Lender agrees to make a loan (the “Loan”) in the 
aggregate principal amount of Five Million Dollars ($5,000,000.00) (“Aggregate Principal 
Amount”) to Borrower.  The repayment terms of the Loan will be evidenced by a Secured 
Promissory Note of even date herewith (the “Note”) substantially as set forth on Exhibit A, 
attached hereto. 

1.2  Loan Funding 

(a) The Loan shall be funded by the Lender and the proceeds thereof accepted by 
Borrower as of [_________], 2016 (the “Closing Date”).  On the Closing Date, Borrower will 
execute and deliver the Note to the Lender prior to 5:00 PM (Mountain time). 
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(b) Upon Borrower's written notice and request as provided below, Lender shall 
disburse the proceeds of the Loan, up to the Aggregate Principal Amount, in one or more 
disbursements described below, each subject to the satisfaction of the following terms and 
conditions (each a “Disbursement”):  (i) each Disbursement shall be in an amount of no less than 
Twenty-Five Thousand Dollars ($25,000.00) up to the Aggregate Principal Amount; (ii) each 
Disbursement shall occur on any business day on or before [__________], 2017 (18 months after 
the Closing Date); (iii) each request for Disbursement shall meet such requirements as to form and 
content as prescribed by Lender and be accompanied with such additional documentation as 
required by Lender; (iv) all Disbursements shall be made by transfer of immediately available 
funds for credit to Borrower’s account identified in the Disbursement Request (as defined below) 
or this Agreement; (v) no Event of Default (as defined in Section 7) shall have occurred and is 
continuing; (vi) each representation and warranty made by Borrower under Section 4 of this 
Agreement shall continue to be accurate and correct in all material respects; (vii) Borrower shall 
have provided documentation that the proceeds of any prior Disbursements have been used in 
compliance with Section 5.1; and (viii) Borrower will have executed a Deed of Trust (as defined 
in Section 2), if applicable. 

 Borrower shall provide Lender with written notice of any requested Disbursement, not less 
than ten (10) business days prior to the desired date of such Disbursement in the form attached as 
Exhibit B (a “Disbursement Request”).  The Disbursement Request shall specify the amount 
requested, the requested date of Disbursement, the particular Designated Property (by physical 
address or such other method as Lender may reasonably request) to which the Disbursement 
Request relates, any improvements existing on the Designated Property, and wire transfer 
instructions for such Disbursement and such other information required in the form of a 
Disbursement Request, and shall be accompanied by a certificate of an authorized officer of 
Borrower confirming that, as of the date of the Disbursement: (A) no Event of Default (as defined 
in Section 7) has occurred and is continuing; (B) each representation and warranty made by 
Borrower under Section 4 of this Agreement continues to be accurate and correct in all material 
respects; (C) there has been no Event of Default since the date of any prior Disbursement; (D) 
there has been no change in the business property or financial condition of Borrower since the 
Closing Date which has or will have an adverse effect on the ability of Borrower to carry out its 
business as heretofore conducted; and (E) the proceeds of the Disbursement will be used in 
compliance with Section 5.1. Disbursements (as well as the unpaid principal balance owing under 
the Note) may be evidenced by Lender’s internal records or by endorsements set forth in or made 
to Attachment 1 to the Note reflecting the amount of any individual Disbursement and the 
aggregate unpaid principal balance under the Note.  In the event Lender makes an endorsement to 
Attachment 1 to the Note, Lender shall furnish a copy of such updated Attachment 1 to the Note 
to Borrower.  Notwithstanding the Notice provisions set forth in Section 8.4, each Disbursement 
Request and all of the required documentation and submissions therewith shall be submitted to 
Lender’s CRA Officer at such address and in such manner as directed by Lender from time to time. 

1.3 All Disbursements shall be repaid substantially as required within each 
Disbursement Request and the Note.  Notwithstanding anything to the contrary contained herein, 
in any Disbursement Request or the Note, all Disbursements shall be repaid no later than the Note 
Maturity Date as defined in the Note. 
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1.4 Any language in this Agreement to the contrary notwithstanding, neither the 
funding of the Loan nor the acceptance of the Note by the Lender shall be deemed to be a waiver 
by the Lender of any rights, conditions, agreements, warranties or representations in its favor or 
for its benefit. 

2. Security for the Loan. 
 
2.1 The Loan and all obligations of Borrower from time to time arising under this 

Agreement, the Note or otherwise with respect to the due and prompt payment of (i) the principal 
of and premium, if any, and interest on the Loan, when and as due, whether at maturity, by 
acceleration, upon one or more dates set for prepayment or otherwise and (ii) all other monetary 
obligations due or to become due, now existing or hereafter arising, fixed or otherwise of 
Borrower under or in respect of this Agreement or the Note shall be secured by a first-priority 
lien on all unimproved Designated Properties (the “Collateral”).  If any Designated Property has 
improvements, but such improvements are subsequently removed, such Designated Property will 
be considered Collateral as of the date such improvements have been removed. 

 
2.2 Borrower hereby grants to Lender a continuing first priority security interest in the 

Collateral, whether now existing or hereafter from time to time arising or acquired and all profits 
and proceeds thereof.  In furtherance of Lender’s security interest in the Collateral, Borrower shall 
execute a deed of trust in the form provided by Lender (the “Deed of Trust”) for each Designated 
Property included as Collateral. Borrower further agrees to execute, acknowledge, deliver, file or 
perform, at its sole cost and expense, all other acts, financing statements, assignments, notices, 
agreements or other instruments as Lender may reasonably require in order to perfect and continue 
the foregoing first priority security interest in the Collateral pursuant to all applicable laws, or 
otherwise to fully effectuate the rights granted to Lender by this Section. 

 
2.3 Lender shall be entitled to execute any document or amend any previous documents 

as necessary to perfect Lender’s security interest established pursuant to this Agreement. Borrower 
hereby irrevocably appoints Lender, its agents and employees, as its lawful attorney-in-fact and 
agent with full power, authority and right to execute and file, upon written notice to Borrower of 
the same, in the name and on behalf of Borrower such documents required to perfect Lender’s 
security interest in the Collateral.  Except as specifically provided herein, this power of attorney is 
irrevocable, continuing and coupled with an interest. 

 
2.4 Unless otherwise agreed to by Lender, in its sole discretion, a Designated Property 

shall not be released from the Collateral until all indebtedness and obligations of Borrower related 
to the Disbursement corresponding to such Designated Property has been paid and performed in 
full according to the terms of this Agreement and the Note. Upon such payment and performance, 
Lender shall cause any security interest associated with such Designated Property to be released.  
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3.  Conditions to Making Loan on Closing Date and Disbursements.   

The Lender's obligation to make any Disbursement shall be subject to the prior fulfillment 
(or waiver, in writing, by the Lender) of the following conditions: 

3.1  The Loan, including the planned use of the proceeds therefrom by Borrower, shall 
(i)  be considered a “Community Development Loan” and shall be used to fund the purchase of 
Designated Properties which qualify as “Community Development” projects as such terms are 
defined in the regulations governing the CRA as set forth in 12 CFR § 345 (“Regulations”), (ii) 
be used to fund the purchase of Designated Properties located in geographic areas which are 
considered low to moderate income or will be sold to buyers which meet the Housing and Urban 
Development qualifications for low to moderate income, (iii) meet all other applicable 
requirements for qualification under the CRA and the Regulations; and (iv) shall not violate any 
applicable law or governmental regulation or subject the Lender to any liability, penalty or onerous 
condition. 

 3.2 Borrower shall have executed a Deed of Trust with respect to any unimproved 
Designated Property. 

3.3 The representations and warranties of Borrower contained in this Agreement shall 
be true and correct when made, and shall continue to be true and correct as of the Closing Date 
with the same effect as though such representations and warranties had been made at and as of 
such time, and Borrower shall have performed or complied with all covenants, agreements and 
conditions on its part required to be performed or complied with hereunder at or prior to the 
Closing Date.  
 

3.4  Borrower shall have delivered to the Lender all such consents, resolutions, minutes 
or other certificates or documents evidencing that all of the requisite municipal, legislative or 
administrative action has been taken by Borrower (“Required Consents”) to authorize and 
approve (i)  the execution, delivery and performance of this Agreement, the Note, each 
Disbursement Request, each Deed of Trust and all other documents and agreements executed in 
connection herewith (collectively, the “Loan Documents”) and (ii) each purchase of Designated 
Property for which a Disbursement Request is being made.  

 
3.5  Borrower shall have delivered to the Lender on the Closing Date such certificates 

of principal municipal officers, officials or agents of Borrower, including but not limited to (i) a 
certificate as to the correctness of Borrower's warranties and representations and non-occurrence 
of any Event of Default (as that term is defined in Section 7.1), (ii) such information as required 
pursuant to Section 5.2(b), (iii) a certificate of incumbency of Borrower's principal officers and 
(iv) such evidence of the fulfillment of the conditions specified in this Section 3, as the Lender or 
its counsel may reasonably request.  
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3.6  On the Closing Date, all legal matters in connection with this Agreement and the 
transactions contemplated hereby shall be reasonably satisfactory to counsel for Lender, Lender 
shall have received from its counsel such opinions, if any, as it shall require as to any federal 
income tax matters relating to this Agreement, CRA matters and the transactions contemplated 
hereby, and the Lender shall have received copies of all other documents which it may reasonably 
request in connection with such opinions. 

3.7  On the Closing Date and as of the date of each Disbursement, there shall have been 
no change in the business, property, credit rating or financial condition of Borrower since the date 
of this Agreement, which has had or will have an adverse effect on the ability of Borrower to (i) 
carry out its business as heretofore conducted; or (ii) repay the Loan. 

 
In addition to the foregoing conditions set forth in items 3.1 through 3.7, Lender's obligation 

to make each of the Disbursements shall be subject to the prior fulfillment (or waiver, in writing, 
by the Lender) of the following conditions:  

 
3.8 The representations and warranties of Borrower contained in Section 4 or any other 

Loan Document, or which are contained in any document furnished at any time under or in 
connection herewith or therewith, shall be true and correct on and as of the date of Disbursement, 
except to the extent that such representations and warranties specifically refer to an earlier date, in 
which case they shall be true and correct as of such earlier date, and except that for purposes of 
this Section 3.8, the representations and warranties contained in Section 4.11 shall be deemed to 
refer to the most recent statements furnished pursuant to Section 5.2(d). 

 
3.9 No Event of Default shall exist, or would result from such proposed Disbursement. 
 
3.10 Borrower shall have provided Lender copies of all permits, approvals and other 

documents necessary for the completion of the purchase of Designated Property for which a 
Disbursement is being made. 
 

3.11 Lender shall have received a Disbursement Request in accordance with the 
requirements hereof. 
 

4.  Representations and Warranties of Borrower. Borrower represents and warrants 
that:  
 

[4.1  Borrower is a political subdivision of the State of Utah, is legally organized ] and 
has full legal right and authority and all necessary licenses and permits required as of the date 
hereof to execute and deliver the Loan Documents, to undertake and complete the purchase of 
Designated Properties and to carry out and consummate all transactions contemplated by this Loan 
Agreement. 

 
4.2 The proceedings of the board of directors of Borrower approving the Loan and 

authorizing Borrower to approve and execute Loan Documents and authorizing Borrower to 
undertake and complete the purchase of Designated Properties, have been duly and lawfully 
convened and all resolutions, minutes or other action taken by Borrower’s board of directors at 
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such proceedings authorizing such execution, issuance and delivery of the Loan Documents and 
the undertaking of the purchase of Designated Properties have been duly adopted, all  in 
accordance with the bylaws of Borrower and the laws of the State of Utah.] [NTD: OCRDA to 
confirm entity structure]  
 

4.3 The Loan Documents have been duly authorized and have been or will be duly 
executed and delivered by the Executive Director, who is an authorized officer or official of 
Borrower, and assuming that such officer or official has all the requisite power and authority to 
authorize, execute and deliver and has duly executed and delivered the Loan Documents, the Loan 
Documents will constitute the legal, valid and binding obligations of Borrower under applicable 
law, enforceable in accordance with their respective terms, subject only to bankruptcy, insolvency, 
reorganization, moratorium or similar laws at the time in effect affecting the enforceability of the 
rights of creditors generally and to the discretion of courts of applicable jurisdiction to enforce 
equitable remedies including, without limitation, specific performance and injunctive relief. 

4.4 Except as set forth in the “Disclosure Schedule” attached hereto and incorporated 
herein, or in Borrower's Financial Statements (as such term is defined in Section 4.11 hereof), 
Borrower has good title to its assets and properties free and clear of any lien, charge, encumbrance 
or security interest, whether or not incurred in the ordinary course of its business, which could 
materially adversely affect either Borrower's ability to perform its obligations under this 
Agreement or the use of proceeds of the Loan contemplated hereunder. 

4.5 There is no action, suit, investigation or proceeding pending or, to the knowledge 
of Borrower, threatened, by or before any court or governmental or administrative body or agency 
which may reasonably be expected to result in a material adverse change in the activities, 
operations, assets or properties, or in the condition, financial or otherwise, of Borrower, or to 
impair the ability of Borrower to perform its obligations under this Agreement or the Note, or 
prevent Borrower's use of the proceeds of the Loan contemplated hereunder.  Borrower is not and 
will not on the Closing Date be in default or alleged to be in default with respect to any judgment, 
writ, injunction, decree, order, rule or regulation of any court or any governmental or 
administrative body or agency by which Borrower or its assets or properties are bound.  

4.6 The purchase of each Designated Property by Borrower qualifies as a Community 
Development project as defined in Section 3.1 and Borrower has the necessary authorization and 
approval to undertake and complete the purchase of each Designated Property so as to qualify 
under the CRA program. 

 
4.7 There is no fact that Borrower has not disclosed to the Lender that materially 

adversely affects the properties, activities, prospects or condition (financial or otherwise) of 
Borrower or the ability of Borrower to make all Loan repayments and otherwise to observe and 
perform its duties, covenants, obligations and agreements under the Loan Documents. 

 
4.8 The authorization, execution and delivery of the Loan Documents by Borrower, the 

observance and performance by Borrower of its duties, covenants, obligations and agreements 
thereunder and the consummation of the transactions provided for in this Agreement, the 
compliance by Borrower with the provisions of this Agreement and the undertaking and 
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completion of the purchase of Designated Properties will not violate any provision of law, any 
order, rule or regulation of any court or governmental or regulatory body, or any indenture, 
agreement or instrument to which Borrower is a party or by which Borrower or its assets or 
properties are bound, or conflict with, or result in a breach of or constitute (with or without notice 
or lapse of time, or both) a default under any such indenture, agreement or instrument, or result in 
the creation or imposition of any lien, charge or encumbrance of any nature whatsoever upon any 
of the assets or properties of Borrower pursuant to any ordinance or resolution, trust agreement, 
indenture, mortgage, deed of trust, loan agreement or other instrument and any ordinance, 
resolution or indenture which authorized outstanding debt obligations to which Borrower is a party 
or by which Borrower or any of its property or assets may be bound, nor will such action result in 
a violation of the provisions of any laws, ordinances, resolutions, governmental rules, regulations 
or court orders which Borrower or its properties or operations are subject.  Borrower is not a party 
to any indenture, agreement or instrument or subject to any restriction which prohibits Borrower 
from performing, or, assuming there is no default thereunder, adversely affects the ability of 
Borrower to perform, its obligations under this Agreement and the Note, or to utilize the proceeds 
of the Loan as contemplated hereunder.  Borrower is not, and will not by the execution hereof or 
of the Note be or become in default or alleged to be in default under any indenture, agreement or 
instrument for borrowed money or under any indenture, agreement or instrument which, if in 
default, might reasonably be expected to result in a material adverse change in the activities, 
operations, assets or properties or in the condition, financial or otherwise, of Borrower, or to impair 
the ability of Borrower to perform its obligations under this Agreement and the Note. 

 
4.9 Borrower has obtained all permits and approvals required to date by any 

governmental body or officer (and reasonably expects to receive all permits required in the future 
by any governmental agency) for the making, observance and performance by Borrower of its 
duties, covenants, obligations and agreements under the Loan Documents or for the undertaking 
or completion of the purchase of Designated Properties and the financing thereof and Borrower 
has complied with all applicable provisions of law requiring any notification, declaration, filing or 
registration with any governmental body or officer in connection with the making, observance and 
performance by Borrower of its duties, covenants, obligations and agreements under this 
Agreement or with the undertaking or completion of the purchase of Designated Properties and 
the financing thereof. No consent, approval or authorization of, or filing, registration or 
qualification with any governmental body or officer that has not been obtained is required on the 
part of Borrower as a condition to the authorization, execution and delivery of this Agreement, the 
undertaking or completion of the purchase of Designated Properties or the consummation of any 
transaction herein contemplated. 

4.10 Borrower is in compliance with all laws, resolutions, ordinances, governmental 
rules and regulations to which it is subject, the failure to comply with which would materially 
adversely affect the ability of Borrower to conduct its activities or undertake or complete the 
purchase of Designated Properties or the condition (financial or otherwise) of Borrower; and 
Borrower has obtained or will obtain all licenses, permits, franchises or other governmental 
authorizations presently necessary for the ownership of its property or for the conduct of its 
activities which, if not obtained, would materially adversely affect the ability of Borrower to 
conduct its activities or undertake or complete the purchase of Designated Properties or the 
condition (financial or otherwise) of Borrower. 
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 4.11  Borrower has furnished the Lender with Borrower's financial statements for 
Borrower’s 2014 and 2015 fiscal years (collectively, the “Financial Statements”).  The Financial 
Statements are true and correct in all material respects and fairly present the financial position of 
Borrower as at such dates and the results of its operations for the periods indicated therein in 
accordance with generally accepted accounting principles. 

4.12  Borrower has in full force and effect such insurance coverage and in such amounts 
as is customarily maintained by organizations engaged in similar activities, including errors and 
omissions, fidelity, general liability and all necessary liability and property insurance on the 
Designated Properties.  

4.13 Since [January 1, 2016], except as set forth in Borrower's Financial Statements as 
of such date or in the Disclosure Schedule, Borrower has not suffered any material adverse change 
in its financial condition or results of operations or in its assets, properties, operations or prospects; 
and there has been no occurrence, circumstance or combination thereof, whether arising prior to, 
on or after [January 1, 2016], which might be expected to result in any such material adverse 
change before, on or after the Closing Date.   

4.14 None of the information and documents furnished or to be furnished by Borrower 
to the Lender in connection with the due diligence and review of this transaction, the execution 
and delivery of this Agreement and consummation of the transactions contemplated hereby, 
contained or will contain any material misstatement of fact or omitted or will omit to state any 
material fact required to be stated to make the statements therein not misleading. 

4.15 The execution and delivery of this Agreement by Borrower will not confer any 
rights or privileges upon any third-person or entity not a party hereto. 

4.16 Borrower has the absolute right to receive, and will receive, the entire proceeds of 
the Loan free and clear of any liens, charges, encumbrances or security interests whatsoever, and 
none of the proceeds, avails or products of or attributable to the Loan, nor any interest or earnings 
thereon, have been or will be pledged, assigned, hypothecated or otherwise posted or stand as 
security or collateral for or in connection with any loan, borrowing, note, obligation, guaranty, 
purchase, sale or other transaction whatsoever (other than as provided in Section 2.2).  

4.17 Borrower has received no legal or tax advice or opinions from the Lender 
concerning any of the transactions or the use of the proceeds of the Loan contemplated hereby. 

4.18 Borrower has received no promises or assurances of extensions or forbearance by 
the Lender which are not contained in this Agreement or the Note.   

5.  Covenants of Borrower. Borrower covenants and agrees that so long as the Lender 
shall hold the Note and any principal or interest thereunder remains unpaid:  
 

5.1  Borrower shall use the proceeds of the Loan and any interest or earnings thereon to 
support activities that would be considered “Community Development” as defined in §345.12 of 
the Regulations, which includes efforts to increase the inventory of affordable housing while 
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achieving blight reduction in the Quality Neighborhood Area, which area is currently defined as 
an area bound by 20th Street on the north, 30th Street on the south, Washington Blvd. on the west, 
and Harrison Blvd. on the east (as the same may be augmented or reduced from time to time).  
More specifically, Borrower shall use the proceeds of the Loan and any interest or earnings thereon 
for (i) the acquisition of Designated Properties, (ii) relocation costs associated with Designated 
Properties, (iii) demolition and basic land clearance on Designated Properties, (iv) environmental 
testing on Designated Properties, and (v) security and maintenance of Designated Properties in the 
Quality Neighborhood Area to: (a) assure the best possible purchase price, (b) support current 
defined projects, (c) provide critical land consolidation for future projects, and (d) generally clean 
up the primary target areas within the Quality Neighborhood Area. In furtherance of the foregoing, 
Borrower has established policies and procedures which have been delivered to Lender and 
approved by Lender and Borrower agrees to follow such policies and procedures in connection 
with the use of the proceeds of this Loan.  Borrower shall not use the proceeds of the Loan or any 
interest or earning thereon for any purpose that (x) does not qualify as Community Development 
(y) does not meet such other CRA requirements as set forth in the Regulations or (z) subjects the 
Lender to any liability, penalty or adverse condition in connection with the Loan.    
 
Any portion of the Loan not committed to the purposes described herein will be returned to the 
Lender; provided, however, that until the proceeds of the Loan are fully disbursed for such 
purposes, Borrower shall keep such Loan proceeds, or the undisbursed portions thereof, in an 
interest-bearing demand or time deposit account in a federally-insured bank, trust company or 
savings and loan association within the United States, or invest such proceeds or portions thereof 
in obligations of, or guaranteed as to principal and interest by, the United States, or by any agency 
or instrumentality thereof provided such obligations are backed by the full faith and credit of the 
United States; or in United States-based money market mutual funds or portfolios investing in 
short-term U.S. Treasury securities rated "AAA" by S&P; in any such case on commercially 
reasonable terms.  Any interest or earnings on the proceeds of the Loan while on deposit shall be 
used by Borrower only in furtherance of Community Development as described in this Section 
5.1, and shall be subject to the conditions set forth in this Agreement. 

5.2  Borrower shall furnish to the Lender the following:  
 

(a)  Disbursement Requests in a form or manner as approved by Lender in 
connection with each Disbursement and all required documentation in connection therewith; 

 
(b) within 60 days after the end of each calendar quarter, or upon request if 

needed for regulatory reasons, a narrative report, (i) describing the use of the proceeds of the Loan 
during the preceding quarter, and evaluating the progress of Borrower toward achieving the 
purposes described in Section 5.1 and (ii) listing all Designated Properties and identifying those 
having improvements; 

 
(c)  promptly upon dissemination thereof, copies of all reports made available 

for public distribution with respect to the activities of Borrower; 
 
(d) within 120 days after the end of each of its fiscal years, and as of the end of 

each such year, (i) a financial statement of Borrower, which shall consist of a Statement of 
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Financial Position, Statement of Activities, and cash flow statement covering the period of 
Borrower's immediately preceding fiscal year, which shall be in reasonable detail, prepared in 
accordance with generally accepted accounting principles uniformly and consistently applied, and 
shall be certified by independent public accountants selected by Borrower and satisfactory to the 
Lender, and signed by an authorized officer or agent of Borrower; and (ii) any such additional 
information as the Lender may from time to time reasonably request regarding the financial and 
business affairs of Borrower; and 

 
(e) within 60 days after the end of each fiscal quarter ending September 30th, 

December 31, and March 31 interim financial statements of Borrower containing such information 
as the Lender may from time to time reasonably request regarding the financial and business affairs 
of Borrower. 

 
5.3  Borrower shall do all things necessary to:  

 
(a)  maintain Borrower’s credit rating of AA with S&P Global Ratings;   
 
(b)  comply with all laws and regulations applicable to Borrower, the violation 

of which would have a material adverse effect on Borrower's ability to perform its obligations 
under the Loan Documents;  

 
(c)  obtain and maintain in full force and effect all authorizations, qualifications, 

consents, approvals, exemptions, franchises, permits and licenses of, and filings with, governments 
or governmental or administrative bodies or agencies necessary for the carrying on of any material 
activity or the entering into of any material transaction applicable to Borrower; and 

 
(d) ensure no liens, aside from each Deed of Trust required under this 

Agreement, are placed on the Collateral and to maintain Lender’s first-priority security interest in 
the Collateral. 
 

5.4  Borrower shall promptly advise the Lender in reasonable detail of the occurrence 
of any of the following events:  

 
(a)  any proceeding instituted or commenced against Borrower in, by or before 

any court, governmental or administrative body, department or agency, which proceeding could 
have a material adverse effect upon the operations, assets or properties of Borrower; 

 
(b)  any material adverse change in the condition, financial or otherwise, or 

operations of Borrower; 
  
(c) any change in Borrower’s credit rating as set forth in Section 5.3(a); 
 
(d)  any substantial change in any contracts or commitments made by Borrower 

not in the ordinary course of Borrower's business; or 
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(e)  the occurrence of any Event of Default or any event which upon notice or 
lapse of time, or both, would constitute an Event of Default. 
 

5.5  Notwithstanding any language elsewhere contained in this Agreement to the 
contrary, Borrower shall:  

 
(a)  maintain books and records adequate to provide the information ordinarily 

required by commercial investors under similar circumstances, including but not limited to the 
information specified in Sections 5.2 and 5.3;  

 
(b)  make such books and records available for inspection and copying by the 

Lender and its agents and representatives at reasonable times and on reasonable notice; and 
 
(c)  retain such books and records and copies of the reports and statements 

referred to in Sections 5.2 and 5.3 for a period of at least four (4) years after the Note is fully paid 
and satisfied; and 
 

5.6 Borrower will permit the Lender and such persons as the Lender may designate, at 
any reasonable time, and from time to time, to examine and make copies of and abstracts from the 
records and books of account of and to visit the properties of Borrower and to discuss the affairs, 
finances and accounts of Borrower with any of Borrower’s officers or directors.  

 
5.7  Borrower will keep in force upon all Designated Properties policies of insurance 

carried with financially sound and reputable insurance companies in such amounts and covering 
all such risks as shall be customary (but in no case less than the total amount of the unpaid principal 
balance of the Note) in the industry and will from time to time, on request, furnish to Lender 
certificates of insurance evidencing such coverage.  In addition, Borrower will keep in force such 
policies of insurance covering errors and omissions, fidelity and general liability with reputable 
insurance companies in such amounts as requested by Lender.  

 
5.8 Borrower shall comply in all material respects with the requirements of the 

Regulations and all other laws and orders, writs, injunctions and decrees applicable to it or to its 
business or the Designated Properties, except in such instances in which such requirement of law 
or order, write, injunction or decree is being contested in good faith by appropriate proceedings 
diligently conducted. 

 
5.9 Borrower shall permit representatives and independent contractors of the Lender to 

visit and inspect any Collateral, to examine Borrower’s financial and operating records, and make 
copies thereof or abstracts therefrom and to discuss Borrower’s affairs, finances and accounts with 
Borrower’s officials and independent public accountants, all at the expense of Borrower and at 
such reasonable times during normal business hours and as often as may be reasonably desired, 
upon reasonable advance notice to Borrower; provided, however, that when an Event of Default 
exists the Lender (or any of its representatives or independent contractors) may do any of the 
foregoing at the expense of Borrower at any time during normal business hours and without 
advance notice.  
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6. Negative Covenants.  Borrower covenants and agrees that so long as the Lender 

shall hold the Note and any principal or interest thereunder remains unpaid that Borrower shall 
not, directly or indirectly: 

 
6.1 Other than each Deed of Trust, cause or allow any mortgage, deed of trust, security 

interest or other encumbrance to be placed upon any Collateral.  
 
6.2. Use the proceeds of any Loan or any interest earned thereon for any purpose other 

than as set forth in Section 5.1.  
 
6.3 Make any improvements on any unimproved Designated Property.  
 
6.4 Pledge, assign, hypothecate or otherwise post or place any of the proceeds of the 

Loan, nor any of the proceeds, avails or products of or attributable to the Loan, nor any interest or 
earnings thereon, as security or collateral for or in connection with any loan, borrowing, note, 
obligation, guaranty, purchase, sale or other transaction whatsoever.  

 
6.5 Permit its credit rating to be other than as set forth in Section 5.3(a). 
 
7.  Default and Remedies.  

 
7.1  Borrower shall be deemed to be in default under this Agreement if any one or more 

of the following events (each of which is herein sometimes called an "Event of Default") occurs 
and is continuing:  

 
(a)  Borrower fails to make any principal payment under the Note when due and 

payable, whether at the stated maturity therefore, the occurrence of any event requiring payment, 
by declaration of acceleration or otherwise, and such default shall continue unremedied for 15 
days;  

 
(b)  Borrower fails to make any payment of interest on the Note on or before the 

date such payment is due, and such default shall continue unremedied for 15 days;  
 
(c)  Borrower uses any portion of the proceeds of the Loan, or any interest or 

earnings thereon, other than in a manner specifically authorized in Section 5.1 of this Agreement;  
 
(d)  Any representation or warranty made by Borrower in this Agreement, or in 

any report, certificate, financial statement or instrument furnished by Borrower in connection with 
this Agreement or the Loan shall prove to have been false or misleading when made, in any 
material respect;  

 
(e)  Borrower violates or fails to observe or perform any covenant contained in 

Sections 5, 6 or 8.9 hereof;  
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(f)  Borrower fails to deliver a Deed of Trust when required; 
 
(g) Borrower violates or fails to observe or perform any covenants contained 

herein, or any agreement on the part of Borrower to be observed or performed pursuant to this 
Agreement, other than those referred to above in clauses (a) through (f) of this Section 7.1, and 
such default shall continue unremedied for thirty (30) days after such default shall first become 
actually known to any of the authorized officials of Borrower including any member of Borrower’s 
board, the Ogden City Council, the Ogden Mayor, Ogden City Planner or such other officers or 
persons as designated by Borrower or holding offices of Borrower with similar functions and 
responsibilities;  

 
(h)  The maturity of any obligation of Borrower for the payment of borrowed 

funds shall be accelerated so that the obligation or any portion thereof becomes due and payable 
prior to its stated maturity date;  

 
(i)  Borrower shall be adjudicated as bankrupt or insolvent, and such 

adjudication shall continue undischarged or unstated for a period of 30 days; or Borrower shall 
admit in writing its inability to pay its debts as they mature, or make an assignment for the benefit 
of creditors, or Borrower shall apply for or consent to the appointment of any receiver, trustee, or 
similar officer for it or for all or any substantial part of its property; or such receiver, trustee or 
similar officer shall be appointed without the application or consent of Borrower, as the case may 
be, and such appointment shall continue undischarged for a period of 30 days; or Borrower shall 
institute or consent to (by petition, application, answer or otherwise), any bankruptcy, insolvency, 
reorganization, arrangement, readjustment of debt, dissolution, liquidation or similar proceeding 
relating to it; or any such proceeding shall be instituted (by petition, application or otherwise) 
against Borrower and shall remain undismissed or unstayed for a period of 30 days;  

 
(j)  A judgment or judgments for the payment of money (other than any 

judgment for which indemnity is provided under an existing, valid insurance policy) in excess of 
an aggregate of $500,000 shall be rendered against Borrower, and the same shall remain 
undischarged for a period of thirty (30) consecutive days, during which period execution shall not 
be effectively stayed nor an action commenced by Borrower, as the case may be, to contest such 
judgment or judgments;  

 
(k)  Attachment, execution or levy on the Collateral, and the failure of Borrower 

to remedy such event within thirty (30) days of the date of such attachment or attachments nor an 
action commenced to contest such attachment or attachments during said thirty-day period; 

 
(l)  A material adverse change occurs in Borrower’s financial condition, or 

Lender believes the prospect of payment or performance of the Loan is impaired; 
 
(m) Lender in good faith believes itself insecure; 
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(n) if any lien or claim of lien is filed against the Collateral, or if a notice of 
intent to file such a lien is received by Lender, or if a judgment or other encumbrance is placed 
against the Collateral; or 

 
(o) Borrower transfers, sells, assigns, disposes, mortgages, or otherwise creates 

a security interest in (each, a “Transfer”) any Collateral and Borrower fails to repay Lender the 
amount of the Disbursement related to such Collateral, plus any accrued but unpaid interest 
associated with such Disbursement, within ten (10) calendar days of such Transfer. 
 

7.2  If an Event of Default exists:  
 

(a)  At the option of the Lender, the Lender may, by written notice to Borrower, 
(i) accelerate and declare the Note, and all unpaid principal and accrued interest under such Note, 
immediately due and payable, whether or not the Note is otherwise due and payable and whether 
or not the Lender shall have initiated any other action for the collection of the Note, whereupon 
such Note designated in the Lender's notice shall become immediately due and payable as to 
principal, interest and any other amounts payable thereunder, without presentment, demand, 
protest or notice of any kind, all of which are hereby expressly waived by Borrower, anything 
contained herein, in the Note, or elsewhere to the contrary notwithstanding, or (ii) require 
Borrower to provide Lender a letter of credit in an amount equal to the accelerated amount of all 
unpaid principal and accrued interest under the Note. 

 
(b) Lender may institute legal proceedings to recover judgment for all of the 

indebtedness then due and owing. 
 
(c) Lender may pursue any of the rights and remedies provided to it under any 

Deed of Trust. 
 
(c) Lender may pursue, in any order or sequence, jointly or singly, in any 

combination or simultaneously, any and all remedies available at law or in equity, or both, for the 
collection of any or all of the Note held by the Lender and enforcement of the provisions hereof. 
The Lender shall have all the rights and remedies provided by law or equity or by agreement of 
the parties.   

 
(d) The remedies of the Lender are cumulative and not exclusive. No course of 

dealing on the part of the Lender or any delay or failure on the part of the Lender to exercise any 
right under this Agreement or the Note or both, shall operate as a waiver of such right or otherwise 
prejudice the Lender's rights, powers and remedies under this Agreement or the Note and Lender 
will have no obligation to make any additional Disbursement under this Agreement or the Note. 
 
8.  Miscellaneous.  
 

8.1  Notwithstanding any provision to the contrary contained in this Agreement or the 
Note, Borrower will pay all amounts payable to the Lender in respect of the principal of and interest 
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on the Note by wire transfer of immediately available New York funds not later than 12:00 Noon 
(New York time) to the account of the Lender, as follows: 

 
Depository Name: Deutsche Bank & Trust Company Americas 
Branch:  60 Wall Street, New York, NY  10005-2858 
ABA Number:  021 001 033  
Account Number: 50282069 
Account Name: Synchrony Bank 
Company/Tax ID #: 06 1236737  

  
with sufficient information to identify the source and application of such funds such as loan 
repayment by Borrower (or at such other address or in such other reasonable manner as the Lender 
may from time to time designate to Borrower in writing), each such payment being accompanied 
by sufficient information to identify the source and application thereof, and all without any 
presentment of the Note by the Lender.  
 

8.2  The respective representations, warranties, obligations and agreements contained 
herein shall survive the Closing Date.  
 

8.3  This Agreement may be executed in one or more counterparts, each of which shall 
be deemed an original, but all of which together shall constitute one and the same document.  
 

8.4  All notices, requests, demands, consents, waivers and other communications 
required or desired to be given under any of the provisions of this Agreement shall be in writing 
and shall be (i) served in person, (ii) sent by special courier (e.g., Federal Express), fully prepaid 
or billed to sender, or (iii) mailed by U.S. registered or certified mail, fully postage prepaid, return 
receipt requested, addressed as follows:  

 

If to Borrower: 

Ogden City Redevelopment Agency 
2549 Washington Boulevard, Suite 420 
Ogden, Utah 84401 
Attention: Tom Christopulos, CED Director 
 
with a copy (delivered in person, by courier or by regular mail, postage prepaid) to:  
 

 Ogden City Business Information Center 
 American Can Complex 
 2036 Lincoln Ave, #105 
 Ogden, Utah 84401 
 Attention: Sara Stoffers 
 
 Community Development Manager 

2549 Washington Boulevard, Suite 120 
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 Ogden, Utah 84401 
 Attention: Ward Ogden 
 

Ogden City Attorney 
 2549 Washington Boulevard, Suite 840 
 Ogden, UT 84401 

Attention: Gary Williams 
 

If to the Lender:  
 
Synchrony Bank 
170 Election Road, Suite 125  
Draper, UT 84020  

 Attention: CRA Officer 
  
 with copies delivered to:  

 
Synchrony Bank 
170 Election Road, Suite 125  

 Draper, UT 84020  
 Attention: Legal Counsel 
  
or to such other address as the addressee may have specified in a written notice duly given to the 
sender in the manner above provided. Any notice, request, demand, consent, waiver or other 
communication given in accordance with the provisions of this Section 8.4 shall be presumed to 
have been given or received on the earlier to occur of (i) the date of actual receipt thereof, (ii) the 
third business day following the date of mailing same by U.S. registered or certified mail, or (iii) 
the third business day following delivery thereof to the special courier, as shown on the courier's 
records, as appropriate. The delivery to or receipt of copies of any such notice, request, demand, 
consent, waiver or other communication by any persons other than and in addition to Lender or 
Borrower, as the case may be, is merely an accommodation and is not necessary or required to 
make effective the giving or receipt thereof by or to Lender or Borrower, as the case may be.  
 

8.5  The preambles of this Agreement are hereby expressly incorporated herein and 
made a part hereof.  
 

8.6  This Agreement, together with any and all Exhibits and Schedules hereto and 
documents herein incorporated by reference, constitutes the entire agreement between the parties 
in respect of the subject matter hereof, and any and all prior negotiations, understandings and 
agreements between the parties are hereby merged herein.  No change, modification or waiver of 
any provision hereof shall be valid unless in writing and signed by the party to be bound.  
 

8.7  Either party hereto may, by written notice to the other, (i) extend the time for the 
performance of any of the obligations or other actions of the other party under this Agreement; (ii) 
waive compliance with any of the conditions or covenants of the other party contained in this 
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Agreement; or (iii) waive or reduce the required performance of any of the obligations of the other 
party under this Agreement. Except as provided in the preceding sentence, no action taken pursuant 
to this Agreement, including without limitation any investigation by or on behalf of any party, 
shall be deemed to constitute a waiver by the party taking such action of compliance by the other 
party with any representations, warranties, covenants, conditions or agreements contained in this 
Agreement. The waiver by any party hereto of a breach of any provision of this Agreement shall 
not operate or be construed as a waiver of any subsequent breach.  
 

8.8  Lender and Borrower are not and will not be engaged in any employer-employee, 
principal-agent or other similar relationship, nor in any partnership, joint venture or co-venture of 
any kind. Borrower does not and shall not have any power to, nor shall Borrower attempt, at any 
time, in any manner, directly or indirectly, to (a) speak for or on behalf of Lender, (b) bind or 
obligate Lender, or (c) create any obligation on behalf or in the name of Lender.  
 

8.9  Borrower covenants and agrees to at all times save, defend, indemnify and hold 
harmless Lender, its directors, officers, employees and agents, from and against any and all manner 
of claim, demand, notice, proceeding, suit, action, cause of action, damages, order, decree or 
judgment claimed, filed, made, asserted or secured against Lender, its directors, officers, 
employees or agents, by any person or firm, with respect to any actions (or lack of action) by 
Borrower, or its respective members, directors, officers, employees or agents under this Agreement 
or the Note, pursuant hereto or thereto or in any way connected herewith or therewith. Borrower's 
obligations under this Section 8.9 shall survive the expiration of this Agreement or the termination 
hereof or thereof for any reason whatsoever.  
 

8.10  This Agreement shall terminate on the date that is four years from the Closing Date; 
provided that all rights and obligations of the parties that accrued prior to termination shall remain 
in full force and effect, including Borrower’s obligation to repay all Disbursements. 

 
8.11 This Agreement and the legal relations among the parties hereto shall be governed 

by and construed in accordance with the laws of the State of Utah applicable to contracts made 
and performed in Utah.  
 

8.12  This Agreement shall inure to the benefit of and be binding upon the parties hereto 
and their respective successors and lawful assigns; provided, however, that none of Borrower's 
respective rights, privileges, duties, obligations or liabilities hereunder or under the Note, as 
applicable, shall be assignable by Borrower, as applicable, without the prior written consent of the 
Lender.  Borrower acknowledges that Lender may assign this Agreement or the Note, or both, in 
whole or in part upon notice to Borrower. 

 
 8.13 Borrower agrees to pay upon demand all of Lender’s costs and expenses, including 
Lender’s reasonable attorneys’ fees and Lender’s legal expenses, incurred in connection with the 
enforcement of this Agreement.  Lender may hire or pay someone else to help with enforce this 
Agreement, and Borrower shall pay the costs and expenses of such enforcement.  Costs and 
expenses include Lender’s reasonable attorneys’ fees and legal expenses whether or not there is a 
lawsuit, including reasonable attorneys’ fees and legal expenses for bankruptcy proceedings 
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(including efforts to modify or vacate any automatic stay or injunction), appeals, and any 
anticipated post-judgment collection services.  Borrower also shall pay all court costs and such 
additional fees as directed by the court.  Notwithstanding the foregoing, Borrower will not be 
required to pay Lender’s costs and expenses under this Section 8.13 unless Lender is entitled to 
enforce the Agreement. 

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK] 
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IN WITNESS WHEREOF, the parties hereto have duly executed this Agreement as of 
the date first above written. 

 

OGDEN CITY REDEVELOPMENT  SYNCHRONY BANK 
AGENCY 
 
By:        By:       
Name: Michael P. Caldwell    Name:       
Title: Executive Director    Title:       
 
 
Attest:  
 
By:      Secretary 
 
 
Approved as to form: 
 
      
Office of Agency Attorney 
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DISCLOSURE SCHEDULE 
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EXHIBIT A 
NOTE 
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EXHIBIT B 
DISBURSEMENT REQUEST 
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SECURED PROMISSORY NOTE 

 
Borrower: Ogden City Redevelopment Agency 

  2549 Washington Boulevard, Suite 420 
  Ogden, Utah 84401 
 
Lender:  SYNCHRONY BANK 

170 Election Road, Suite 125 
Draper, Utah 84020 

 
Principal: $5,000,000.00 
 
Date: [______], 2016 
 
This Secured Promissory Note (“Note”) is issued under, and subject to the terms of that certain 
Loan and Security Agreement dated as of [_______], 2016 (the “Loan Agreement”), by and 
between Ogden City Redevelopment Agency (“Borrower”) and Synchrony Bank (“Lender”).  
Capitalized terms not defined in this Note have the meaning set forth in the Loan Agreement.   
 
PROMISE TO PAY:  Borrower promises to pay to Lender the unpaid principal balance of any 
Disbursement made under the Loan Agreement and this Note, up to a maximum amount not to 
exceed Five Million Dollars ($5,000,000.00). Interest will be calculated from the date of each 
Disbursement until repayment of each Disbursement. 
 
PAYMENT. Borrower will pay all outstanding amounts relating to a Disbursement made under 
the Loan Agreement and this Note, plus all accrued interest thereon, immediately upon the 
occurrence of the earliest of (i) the sale, refinance or other disposition of any Designated 
Property associated with such Disbursement, (ii) the date that is three (3) years from the date of 
such Disbursement or (iii) the expiry or earlier termination of the Loan (“Disbursement 
Maturity Date”). In addition, Borrower will pay all accrued but unpaid interest relating to all 
outstanding amounts under this Note on the first day of each calendar quarter.  The first interest 
payment will be due on [__________], 2016.  Notwithstanding the foregoing, in no event will 
the Disbursement Maturity Date for any Disbursement extend beyond [______], 2020 (“Note 
Maturity Date”) and all unpaid amounts of principal and interest relating to all Disbursements 
shall be due and payable in full on the Note Maturity Date. Borrower will pay Lender on or 
before the applicable Disbursement Maturity Date or Note Maturity Date all amounts due under 
this Note by wire transfer not later than 12:00 noon (New York time) to the account of Lender, 
as follows: 
 
Depository Name:  Deutsche Bank & Trust Company Americas 
Branch:   60 Wall Street, New York, NY  10005-2858 
ABA Number:   021 001 033 
Account Number:  50282069 
Account Name:  Synchrony Bank  
 
INTEREST RATE. The interest rate on this Note is a variable rate equal to the Index plus a 
Margin computed on a 365/360 day year. The Margin is one hundred seventy five basis points 
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(1.75%) (“Margin”). The Index is the 90-Day LIBOR rate as published in the Western Edition 
of the Wall Street Journal “Money Rates” table (“Index”). The interest rate will be adjusted on 
the first day of each calendar quarter based on the Index as of the third Wednesday (or the next 
business day, if such Wednesday is not a business day) of the month immediately preceding the 
month commencing a calendar quarter.  As of [__________], 2016, the Index is [________] of a 
percent ([____]%) and the interest rate is [__________] percent ([_____]%). The interest rate 
applicable to a Disbursement shall be the interest rate in effect at the time of a Disbursement and 
shall be adjusted thereafter quarterly as set forth above.  Upon the occurrence of an event of 
default, the default rate will apply to any unpaid principal balance of any Disbursement under 
this Note in accordance with its terms. 
 
PREPAYMENT.  The Borrower may repay all or any amount outstanding under this Note at 
any time without penalty or premium.  Borrower agrees not to send Lender payments marked 
“paid in full,” “without recourse,” or similar language.  If Borrower sends such a payment, 
Lender may accept it without losing any of Lender’s rights under this Note, and Borrower will 
remain obligated to pay any further amount owed to Lender.  All written communications 
concerning disputed amounts, including any check or other payment instrument that indicates 
that the payment constitutes “payment in full” of the amount owed or that is tendered with other 
conditions or limitations or as full satisfaction of a disputed amount must be mailed or delivered 
to: Synchrony Bank, 170 Election Road, Suite 125, Draper, Utah 84020, Attention:  CRA 
Officer. 
 
INTEREST AFTER DEFAULT.  Upon a default under this Note, including, but not limited to, 
the failure to make a payment hereunder, or a default under the Loan Agreement, including any 
Events of Default described therein, interest will accrue on the unpaid principal balance at the 
Default Rate.  The “Default Rate” is a variable rate equal to the Index plus a default margin.  The 
default margin is six percent (6.0%).   The Index under this section is equivalent to the Index 
referenced in the section of this Note entitled “INTEREST RATE” and will be determined and 
adjusted quarterly in accordance therewith. 
 
DEFAULT.  Upon default of this Note or the Loan Agreement, including any of the Events of 
Default described in the Loan Agreement, Lender may declare the entire unpaid principal 
balance under this Note and all accrued unpaid interest immediately due and payable in 
accordance with the terms of the Loan Agreement. 
 
LOAN.  This Note evidences a revolving line of credit. Disbursements under this Note may be 
requested as provided for in the Loan Agreement. Borrower agrees to be liable for all sums 
either: (A) advanced in accordance with the instructions of an authorized person; or (B) credited 
to Borrower’s account.  The unpaid principal balance owing on this Note at any time may be 
evidenced by additional endorsements of this Note or by Lender’s internal records.  Lender will 
have no obligation to advance funds under this Note if an Event of Default has occurred. 
 
COLLATERAL.  This Note and the obligations hereunder are secured by a security interest in 
certain Designated Properties as described in the Loan Agreement and the applicable Deeds of 
Trust. 
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ATTORNEYS’ FEES AND EXPENSES.  In the event this Note is placed in the hands of an 
attorney for collection, or suit is brought on the same, or the same is collected through 
bankruptcy or other judicial proceedings, the Borrower agrees and promises to pay all attorneys’ 
fees and collection costs, including all out-of-pocket expenses and the allocated costs and 
disbursements of internal counsel, incurred by the Lender. 
 
GOVERNING LAW.  This Note will be governed by federal law and, to the extent not 
preempted by federal law, the laws of the State of Utah without regard to its conflicts of laws 
provisions.  This Note has been accepted by Lender in the State of Utah.  The Borrower hereby 
irrevocably submits to the jurisdiction of any state or federal court sitting in Salt Lake County, 
Utah, in any action or proceeding brought to enforce or otherwise arising out of or relating to this 
Note and hereby waives any objection to venue in any such court and any claim that such forum 
is an inconvenient forum. 
 
BORROWER RECEIVED AND READ A COMPLETED COPY OF THIS NOTE 
BEFORE SIGNING IT.  BORROWER UNDERSTANDS AND AGREES TO ALL OF 
THE TERMS OF THE NOTE. 
 
BORROWER: 
OGDEN CITY REDEVELOPMENT AGENCY 
 
By: _____________________________ 
      Michael P. Caldwell 
      Executive Director 
 
Attest: 
 
      
Secretary 
 
Approved as to form: 
 
      
Office of Agency Attorney 
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Attachment 1 
To $5,000,000 Promissory Note 
 
 

Date 
Amount of 

Disbursement 
Amount of 

Principal Paid 
Unpaid Principal 

Balance 
 

Notation By: 
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REAL ESTATE PURCHASE CONTRACT 
 –742 East 30th Street 
 
 
DETERMINATION:    Adopt or Not Adopt Resolution 
 
 
Executive 

Summary The Board will consider a Resolution authorizing a Real Estate 
Purchase Contract (REPC) with Conor McMullin for the purchase 
of .78 acres located at 742 East 30th Street. The property will be 
developed into market rate housing. 

 

Background August 2, 2016 
 The Board Office received an Administrative Transmittal 

requesting approval of a Real Estate Purchase Contract (REPC) 
with Conor McMullin for the purchase of .78 acres located at 742 
East 30th Street. 

 
 August 9, 2016 
 The Board held a work session to discuss the proposed Real Estate 

Purchase Contract (REPC) with Conor McMullin. 
 
Proposal The Administrative staff is proposing the purchase of property 

located at 742 East 30th Street.  The lot includes three vacant 
buildings: an historically and architecturally significant apartment 
building (tri-plex) at the front of the lot, with a single story 
apartment and a single story four-plex at the back of the lot.  The 
historic building will be renovated and the rest of the property will 
be cleared for a future housing development. This project will add 
10-12 new, market-rate rental units to the City’s housing stock. 

 
 The Administration has negotiated a REPC with the following 

terms:   
 

Description: Tax ID # 02-004-0060, 02-004-0035 (.78 acres) 
Seller: Conor McMullin 
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Purchase Price: $175,000 
Terms: $5,000 Earnest Money paid within seven days 

of Effective Date (applicable to Purchase Price) 
Effective Date: July 18, 2016 
Seller Disclosure: Ten (10) Days from Effective Date 
Due Diligence: Twenty (20) Days from Seller Disclosure Date 
Extension: Thirty (30) day extension upon payment of 

$1,000 (Not Applied to Purchase Price) 
Closing Costs: Each party pays own; Buyer pays recording fees 
Closing Date: Thirty (30) days from Board approval 

 
 Staff estimates the cost of demolition of the two buildings to be 

between $45,000 and $65,000.  Agency housing funds and/or 
Quality Neighborhood funds will be used to cover the cost of 
purchase and development. 
 
Staff are negotiating with potential developers for the site.  It is 
likely that this property will be transferred as an incentive for 
entering into a development agreement with the Agency.  Any 
development agreement negotiated by the Administrative staff will 
be approved by the Board at a future date.  
 
Proposed Resolution 
The Resolution authorizes the Executive Director to execute the 
documents and carry out the terms and conditions of each 
agreement.  Any material change to any agreement would require 
Board consideration and approval.   

 

Questions   
1. Please provide some additional background on the “historically 

significant” tri-plex. 
 

2. Has a developer for the project been identified?  If so, when 
will the Development Agreement be ready for consideration? 
 
 

 
Board Staff Contact:  Janene Eller-Smith, (801)629-8165 
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MUNICIPAL BUILDING AUTHORITY  

- Authorizing a Rate Modification to Series 2006A MBA Bonds 

- Authorizing Amendments to the Master Lease Agreement 

- Authorizing Amendments to the Second Indenture of Trust 
 

DETERMINATION:  Adopt or Not Adopt Resolution 
 
Executive 

Summary The Board will consider a Resolution authorizing a rate 
modification to the Series 2006A MBA bonds, amendments to the 
Master Lease Agreement with Ogden City, and amendments to the 
Second Indentures of Trust.  The City’s financial advisors have 
estimated the rate modification will yield annual savings of 
approximately $90,000.   

 

Background March 7, 2000 
 The Municipal Building Authority Board adopted Resolution 

2000-1 authorizing and approving a Master Lease Agreement 
between the City and the Municipal Building Authority, and 
authorizing the issuance and sale of 2000A Lease Revenue Bonds 
Series and execution of all related documents and transactions.  
Bond proceeds were used to fund the construction of the Public 
Works Facility at 29th and Wall and demolition and site, parking 
and landscape improvements on the Municipal Block.  The total 
principal amount of the bonds was $3.68 million. 

 
 March 7, 2000 

 The City Council adopted Resolution 2000-8 authorizing and 
approving a Master Lease Agreement between the City and the 
Municipal Building Authority, and authorizing the issuance and 
sale of Series 2000A Lease Revenue Bonds and execution of all 
related documents and transactions.   

 
 April 25, 2006 
 The Municipal Building Authority Board adopted Resolution 

2006-2 authorizing the refunding and the retirement of a portion of 
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the outstanding Series 2000A Lease Revenue Bonds, authorizing 
an amendment to the Master Lease Agreement between the City 
and the Municipal Building Authority, and authorizing the 
execution of all related documents and transactions.  The total 
principal amount of the bonds was $2.685 million. 

  
 April 25, 2006 
 The City Council adopted Resolution 2006-10 authorizing the 

refunding and the retirement of a portion of the outstanding Lease 
Revenue Bonds Series 2000A, authorizing an amendment to the 
Master Lease Agreement between the City and the Municipal 
Building Authority, and authorizing the execution of all related 
documents and transactions.   

 
 June 28, 2016 
 The City Council Office received an Administrative Transmittal 

requesting that the Council adopt a Resolution authorizing a rate 
modification for the Series 2006A MBA Bonds and amendments 
to the Indenture of Trust and Master Lease Agreement. The 
Administration indicated the Council action date was required in 
order to negotiate the modified interest rate with JP Morgan.  The 
matter was tentatively scheduled for consideration on August 16, 
2016. 

  
 July 19, 2016 
 The Administration provided an updated Transmittal and final 

documents for consideration. 
 
 July 26, 2016 
 The Board held a work session to review and discuss the proposed 

rate modification for the Series 2006A MBA Bonds and 
amendments to the Indenture of Trust and Master Lease 
Agreement. 

 
Proposal The Administration is requesting that the Council adopt a 

Resolution authorizing a rate modification for the Series 2006A 
MBA Bonds and amendments to the Second Indenture of Trust and 
Master Lease Agreement. A portion of the bonds are callable and  
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 can be refunded for an economic savings.  The City’s financial 

advisors have estimated the annual savings to be approximately 
$90,000.   

 
 Rate Modification 
 The Administration is seeking a rate modification on the Series 

2000A Bonds from the current rate of 4.65% to approximately 
1.9%.  Other pertinent information relating to the Series 2000A 
Bond is summarized as follows:  

 
Original Par Amount: $2,865,000 
Remaining Balance: $1,280,000 
Final Maturity Date: June 15, 2021 
Security: First Trust Deed Lien on 

Public Works Building 
Reserve Fund Balance: $293,873.69 
Original and Current Interest Rate: 4.35% 
Project Refunding Interest Rate: ~ 1.90% 
Estimated Total Annual Savings:   (Net of $10,000 Cost of 

Issuance contribution): 
$89.926.54 

Estimated NPV Savings:  6.121% 
 

 The final refunding interest rate will be determined upon approval 
by the Municipal Building Authority and the City Council.  
Because this transaction involves a rate modification only, there 
are no publication, notification or contest period requirements. 

 
 Amendment to First Amendment to the Master Lease 

Agreement 
The proposal from the Administration includes amending the First 
Amendment to the Master Lease Agreement by  

 Deleting Section 4.2 relating to mandatory tender 
 Allowing that the amendment may be executed in several 

counterparts.  
All other terms and conditions of the Master Lease and the First 
Amendment to Master Lease will remain in full force and effect. 
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CS Note:  Mandatory Tender is defined as the requirement that 

a bondholder surrender the security to the issuer or its agent for 

purchase.   

 

Amendment to Second Supplemental Indenture of Trust 
The proposal from the Administration includes amending the 
Second Supplemental Indenture of Trust by  

 Amending Section 2.2 to amend the interest rate to 
approximately 1.9% (final to be determined just prior to 
closing) and deleting the final two paragraphs 

 Deleting Section 3.2 relating to mandatory tender 
 Allowing that the amendment may be executed in several 

counterparts.  
 

All other terms and conditions of the Master Lease and the First 
Amendment to Master Lease will remain in full force and effect. 
 

Fiscal 

Impact The Administration is proposing to pay the transaction costs of 
approximately $10,000 from the Municipal Building Authority’s 
existing funds. Note, however, that since all revenues of the MBA 
are derived from lease payments made by the City, the City would 
ultimately pay these costs. 

 
 If the refunding is not approved, the Municipal Building Authority 

(and through lease payments, the City) would need to pay off the 
callable portion of the bonds--the “mandatory tender” as 
determined by the bond documents--of $986,126.31.  

  
Attachment Municipal Building Authority Resolution 2006-2 which includes 

 Second Supplemental Indenture of Trust 
 First Amendment to the Master Lease Agreement 

  

Questions 1.   Please review the proposal to seek a rate modification to 
existing 2006A MBA Bonds and the related amendments to the 
Master Lease Agreement and Second Indenture of Trust 
between the MBA and Ogden City. 
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 2. Will budget amendments for the MBA and City be required to 

cover the transaction costs? 
 
Council Staff Contact:  Janene Eller-Smith, (801)629-8165 
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NOTICE OF SPECIAL MEETING 
 
TO THE MEMBERS OF THE GOVERNING BOARD OF THE MUNICIPAL 
BUILDING AUTHORITY OF OGDEN CITY, UTAH: 
 

NOTICE IS HEREBY GIVEN that a special meeting of the Governing Board of 
the Municipal Building Authority of Ogden City, Utah will be held at 2549 Washington 
Blvd Suite 340, Ogden, Utah at 6:00 p.m. on Tuesday the 16th day of August, 2016, for 
the purpose of consideration for adoption of a resolution authorizing an interest rate 
modification and eliminating the mandatory tender for its Lease Revenue Refunding 
Bonds, Series 2006 and for the transaction of such other business incidental to the 
foregoing as may come before said meeting. 

 
ACKNOWLEDGMENT OF NOTICE 

AND CONSENT TO SPECIAL MEETING 
 

We, the Chair and Trustees of the Governing Board of the Municipal Building 
Authority of Ogden City, Utah, do hereby acknowledge receipt of the foregoing Notice of 
Special Meeting, and we hereby waive any and all irregularities, if any, in such notice 
and in the manner of service thereof upon us and consent and agree to the holding of such 
special meeting at the time and place specified in said notice, and to the transaction of 
any and all business which may come before said meeting. 

 ____________________________________ 
 Chair 
 
 ____________________________________ 
 Vice Chair 
 
 ____________________________________ 
 Trustee 
 
 ____________________________________ 
 Trustee 
 
 ____________________________________ 
 Trustee 
 
 ____________________________________ 
 Trustee 

 
 ____________________________________ 
 Trustee 
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Ogden, Utah 

August 16, 2016 

 
The Governing Board of the Municipal Building Authority of Ogden City, Utah 

(the “Board”), met in special public session at 2549 Washington Blvd Suite 340, Ogden, 
Utah, on Tuesday, August 16, 2016, at the hour of 6:00 p.m., with the following members 
of the Board being present:  

Marcia White Chair 
Bart Blair Vice Chair 
Neil Garner Trustee 
Richard Hyer Trustee 
Luis Lopez Trustee 
Ben Nadolski Trustee 
Doug Stephens Trustee 

 
Also present: 

Mike Caldwell President 
Tracy Hansen Secretary-Treasurer 

 
Absent: 

  
 

After the meeting had been duly called to order and after other matters not 
pertinent to this Resolution had been discussed, the Secretary-Treasurer presented to the 
Board a Certificate of Compliance with Open Meeting Law with respect to this August 
16, 2016 meeting, a copy of which is attached hereto as Exhibit A. 

The following resolution was then introduced in writing, was fully discussed, and 
pursuant to a motion duly made by _____________ and seconded by _____________, 
adopted by the following vote: 

Those voting AYE:   
  
 
 

Those voting NAY:  
 
 
 
 

The resolution was then signed by the Chair and recorded by the Secretary-
Treasurer in the official records of the Municipal Building Authority of Ogden City, 
Utah.  The resolution is as follows: 
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RESOLUTION 2016-2 

A RESOLUTION OF THE GOVERNING BOARD OF THE 
MUNICIPAL BUILDING AUTHORITY OF OGDEN CITY, UTAH, 
AUTHORIZING AN INTEREST RATE MODIFICATION AND 
ELIMINATING THE MANDATORY TENDER FOR ITS LEASE 
REVENUE REFUNDING BONDS, SERIES 2006; AUTHORIZING 
AMENDMENTS TO A SECOND SUPPLEMENTAL INDENTURE 
AND A FIRST AMENDMENT TO MASTER LEASE; AND RELATED 
MATTERS. 

WHEREAS, pursuant to the provisions of (i) the Utah Local Building Authority 
Act, Title 17D, Chapter 2, Utah Code Annotated 1953, as amended, and the Local 
Government Bonding Act, Title 11, Chapter 14, Utah Code Annotated 1953, as amended 
(collectively, the “Act”), and (ii) the General Indenture of Trust dated as of March 1, 
2000 (the “General Indenture”), and the Second Supplemental Indenture of Trust dated as 
of April 1, 2006 (the “Second Supplemental Indenture” and, together with the General 
Indenture, the “Indenture”), each by and between the Municipal Building Authority of 
Ogden City, Utah (the “Authority”) and Wells Fargo Bank, N.A., as trustee, the 
Authority has previously issued its Lease Revenue Refunding Bonds, Series 2006 (the 
“Series 2006 Bonds”); and 

WHEREAS, the Series 2006 Bonds were issued to finance (i) costs associated 
with various improvements to the Ogden City, Utah (the “City”) public works facility and 
related improvements, and (ii) the demolition of existing buildings and construction of 
site, parking and landscaping (collectively, the “Series 2006 Project”); and 

WHEREAS, the City has leased, as Lessee, on an annually renewable basis, the 
Series 2006 Project from the Authority, and the Authority has leased, as Lessor, the 
Series 2006 Project to the City under the terms and provisions set forth in the Master 
Lease Agreement, dated as of March 1, 2000 (the “Master Lease”) and a First 
Amendment to Master Lease Agreement dated as of April 1, 2006 (the “First Amendment 
to Master Lease” and together with the Master Lease, the “Lease”); and 

WHEREAS, the owner of 100% of the Series 2006 Bonds has offered to reduce 
the interest rate on the Series 2006 Bonds and to eliminate the mandatory tender 
provisions relating to the Series 2006 Bonds and the Governing Board considers it 
desirable and beneficial to the Authority and the City to authorize such interest rate 
modification and elimination of said mandatory tender (collectively, the “Modification”) 
in order to achieve a debt service savings; and  

WHEREAS, in order to accomplish the purposes set forth in the preceding 
recitals, the Governing Board desires to authorize (i) an amendment to the Second 
Supplemental Indenture (the “Indenture Amendment”) and (ii) an amendment to the First 
Amendment to Master Lease (the “Master Lease Amendment” and collectively with the 
Indenture Amendment, the “Amendments”), in substantially the forms attached hereto as 
Exhibits B and C. 
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NOW, THEREFORE, it is hereby resolved by the Governing Board of the 
Municipal Building Authority of Ogden City, Utah, as follows: 

Section 1. Terms defined in the foregoing recitals hereto shall have the same 
meaning when used in this Resolution. 

Section 2. All actions heretofore taken (not inconsistent with the provisions 
of this resolution) by the Governing Board directed toward the Modification, are hereby 
ratified, approved and confirmed. 

Section 3. The Governing Board hereby finds and determines that it is in the 
best interests of the Authority and residents of the City for the Authority to proceed with 
the Modification and the Governing Board hereby authorizes the Modification and directs 
officers and staff of the Governing Board to take all actions necessary in connection 
therewith. 

Section 4. The Indenture Amendment and the Master Lease Amendment, in 
substantially the respective forms presented to this meeting and attached hereto as 
exhibits, are in all respects approved, authorized and confirmed, and the Chair and 
Secretary-Treasurer are authorized to execute and deliver the Indenture Amendment and 
the Master Lease Amendment in the form and with substantially the same content as 
attached hereto for and on behalf of the Authority. 

Section 5. The appropriate officers of the Authority are authorized to take all 
action necessary or reasonably required to carry out, give effect to and consummate the 
transactions contemplated hereby and are authorized to take all action necessary in 
conformity with the Act to effect the Modification, including, without limitation, the 
execution and delivery of any other documents required to be delivered in connection 
therewith. 

Section 6. All resolutions or parts thereof in conflict herewith are, to the 
extent of such conflict, hereby repealed and this Resolution shall be in full force and 
effect immediately upon its approval and adoption. 
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APPROVED AND ADOPTED this August 16, 2016. 

 
(SEAL) 
 

By:_________________________________ 
Chair 

 
 
ATTEST AND COUNTERSIGN: 
 
 
 
By:  
 Secretary-Treasurer 
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(Other business not pertinent to the foregoing appears in the minutes of the 
meeting.) 

Upon the conclusion of all business on the agenda, the meeting was adjourned. 

 
(SEAL) 
 

By:_________________________________ 
Chair 

 
 
ATTEST AND COUNTERSIGN: 
 
 
 
By:  
 Secretary-Treasurer  
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STATE OF UTAH ) 
 : ss. 
COUNTY WEBER ) 
 

I, Tracy Hansen, the duly appointed and qualified Secretary-Treasurer of the 
Municipal Building Authority of Ogden City, Utah (the “Authority”), do hereby certify 
according to the records of the Governing Board of the Authority in my official 
possession that the foregoing constitutes a true and correct excerpt of the minutes of the 
meeting of the Governing Board held on August 16, 2016, including a resolution (the 
“Resolution”) adopted at said meeting as said minutes and Resolution are officially of 
record in my possession. 

IN WITNESS WHEREOF, I have hereunto subscribed my signature and 
impressed hereon the official seal of said Authority, this 16th day of August, 2016. 

 
  

Secretary-Treasurer 
 
( S E A L ) 
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EXHIBIT A 
 

CERTIFICATE OF COMPLIANCE WITH 
OPEN MEETING LAW 

 
I, Tracy Hansen, the undersigned Secretary-Treasurer of the Municipal Building 

Authority of Ogden City, Utah (the “Authority”), do hereby certify, according to the 
records of the Authority in my official possession, and upon my own knowledge and 
belief, that in accordance with the requirements of Section 52-4-202, Utah Code 
Annotated 1953, as amended, I gave not less than twenty-four (24) hours public notice of 
the agenda, date, time and place of the August 16, 2016 public meeting held by the 
Authority as follows: 

(a) By causing a Notice, in the form attached hereto as Schedule 1, to 
be posted at the Authority’s principal offices on August ___, 2016, at least 
twenty-four (24) hours prior to the convening of the meeting, said Notice having 
continuously remained so posted and available for public inspection until the 
completion of the meeting; 

(b) By causing a copy of such Notice, in the form attached hereto as 
Schedule 1, to be delivered to the Standard Examiner on August ___, 2016, at 
least twenty-four (24) hours prior to the convening of the meeting; and 

(c) By causing a copy of such Notice to be published on the Utah 
Public Notice Website (http://pmn.utah.gov) at least twenty-four (24) hours prior 
to the convening of the meeting. 

 
The Authority does not schedule its meetings for the year in advance. 

IN WITNESS WHEREOF, I have hereunto subscribed my official signature this 
16th day of August, 2016. 

 
  

Secretary-Treasurer 
 
( S E A L ) 
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SCHEDULE 1 
 

NOTICE OF MEETING 
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EXHIBIT B 
 

FORM OF INDENTURE AMENDMENT 
 

[See Transcript Document No. 3] 
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AMENDMENT TO SECOND SUPPLEMENTAL INDENTURE OF TRUST 
 

THIS AMENDMENT TO SECOND SUPPLEMENTAL INDENTURE OF 
TRUST, dated as of August 19, 2016 (the “Amendment”), by and between the Municipal 
Building Authority of Ogden City, Utah, a nonprofit corporation duly organized and 
existing under the laws of the State of Utah (the “Authority”), and Wells Fargo Bank, 
N.A., a national banking association duly organized and existing under the laws of the 
United States of America, authorized by law to accept and execute trusts and having an 
office in Denver, Colorado (the “Trustee”). 

 
W I T N E S S E T H: 

 
WHEREAS, pursuant to the provisions of (i) the Utah Local Building Authority 

Act, Title 17D, Chapter 2, Utah Code Annotated 1953, as amended, and the Local 
Government Bonding Act, Title 11, Chapter 14, Utah Code Annotated 1953, as amended 
(collectively, the “Act”), and (ii) the General Indenture of Trust dated as of March 1, 
2000 (the “General Indenture”), and the Second Supplemental Indenture of Trust dated as 
of April 1, 2006 (the “Second Supplemental Indenture” and, together with the General 
Indenture, the “Indenture”), each by and between the Authority and the Trustee, the 
Authority has previously issued its Lease Revenue Refunding Bonds, Series 2006 (the 
“Series 2006 Bonds”); and 

WHEREAS, the Series 2006 Bonds were issued to finance (i) costs associated 
with various improvements to the Ogden City, Utah (the “City”) public works facility and 
related improvements, and (ii) the demolition of existing buildings and construction of 
site, parking and landscaping (collectively, the “Series 2006 Project”); and 

WHEREAS, the City has leased, as Lessee, on an annually renewable basis, the 
Series 2006 Project from the Authority, and the Authority has leased, as Lessor, the 
Series 2006 Project to the City under the terms and provisions set forth in the Master 
Lease Agreement, dated as of March 1, 2000 (the “Master Lease”) and a First 
Amendment to Master Lease Agreement dated as of April 1, 2006 (the “First Amendment 
to Master Lease” and together with the Master Lease, the “Lease”); and 

WHEREAS, the owner of 100% of the Series 2006 Bonds has offered to reduce 
the interest rate on the Series 2006 Bonds and to eliminate the mandatory tender 
provisions relating to the Series 2006 Bonds and the City and Authority consider it 
desirable and beneficial to the Authority and the City to authorize such interest rate 
modification and elimination of said mandatory tender in order to achieve a debt service 
savings; and  

WHEREAS, in order to accomplish the purposes set forth in the preceding 
recitals, the City and the Authority have authorized this amendment to the Second 
Supplemental Indenture (the “Indenture Amendment”) and an amendment to the First 
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Amendment to Master Lease (the “Master Lease Amendment” and collectively with the 
Indenture Amendment, the “Amendments”). 

NOW, THEREFORE, for and in consideration of the premises and the mutual 
promises and covenants herein contained, the parties hereto agree as follows: 

ARTICLE I 

AMENDMENT TO INDENTURE 

Section 1.1 Amendment to Section 2.2. Section 2.2 of the Second 
Supplemental Indenture is hereby amended as follows: 

Effective June 15, 2016, the interest rate in paragraph 3 is amended to [ ]% per 
annum. 

The final two paragraphs are deleted. 

Section 1.2 Elimination of Section 3.2. Section 3.2 of the Second 
Supplemental Indenture is hereby deleted in its entirety. 

Section 1.3 Counterparts.  This Amendment may be simultaneously executed 
in several counterparts, each of which shall be an original and all of which shall 
constitute but one and the same instrument. 

Section 1.4 Indenture to Remain in Effect.  Except as amended or 
supplemented hereby the Indenture shall remain in full force and effect. 
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IN WITNESS WHEREOF, the Authority and the Trustee, with consent of the 
City and the Bondholder, has caused this Amendment to Second Supplemental Indenture 
of Trust to be executed as of the date first written above. 

MUNICIPAL BUILDING AUTHORITY 
OF OGDEN CITY, UTAH 
 
 

(SEAL) 
By:  

Chair 
 
 
COUNTERSIGN: 
 
 
 
By:_________________________________ 

Secretary-Treasurer 
 

WELLS FARGO BANK, N.A., 
as Trustee 
 
 
 
By:  
 
Title:  
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EXHIBIT C 
 

FORM OF MASTER LEASE AMENDMENT 
 

[See Transcript Document No. 4] 
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SECOND AMENDMENT TO MASTER LEASE AGREEMENT 
 
THIS SECOND AMENDMENT TO MASTER LEASE AGREEMENT, dated as 

of August 19, 2016 (the “Amendment”), by and between the Municipal Building 
Authority of Ogden City, Utah (the “Authority”) as lessor hereunder, a nonprofit 
corporation duly organized, existing and in good standing under the laws of the State of 
Utah, and also acting as grantor under a General Indenture of trust of dated March 1, 
2000 (the “General Indenture”), and Ogden City, Utah (the “City”), as lessee hereunder, a 
body corporate duly existing as such within the State under the Constitution and laws of 
the State of Utah. 

 
 

W I T N E S S E T H: 

 
WHEREAS, pursuant to the provisions of (i) the Utah Local Building Authority 

Act, Title 17D, Chapter 2, Utah Code Annotated 1953, as amended, and the Local 
Government Bonding Act, Title 11, Chapter 14, Utah Code Annotated 1953, as amended 
(collectively, the “Act”), and (ii) the General Indenture of Trust dated as of March 1, 
2000 (the “General Indenture”), and the Second Supplemental Indenture of Trust dated as 
of April 1, 2006 (the “Second Supplemental Indenture” and, together with the General 
Indenture, the “Indenture”), each by and between the Authority and Wells Fargo Bank, 
N.A., as trustee, the Authority has previously issued its Lease Revenue Refunding Bonds, 
Series 2006 (the “Series 2006 Bonds”); and 

WHEREAS, the Series 2006 Bonds were issued to finance (i) costs associated 
with various improvements to the City’s public works facility and related improvements, 
and (ii) the demolition of existing buildings and construction of site, parking and 
landscaping (collectively, the “Series 2006 Project”); and 

WHEREAS, the City has leased, as Lessee, on an annually renewable basis, the 
Series 2006 Project from the Authority, and the Authority has leased, as Lessor, the 
Series 2006 Project to the City under the terms and provisions set forth in the Master 
Lease Agreement, dated as of March 1, 2000 (the “Master Lease”) and the First 
Amendment to Master Lease Agreement dated as of April 1, 2006 (together with the 
Master Lease, the “Lease”); and 

WHEREAS, the owner of 100% of the Series 2006 Bonds has offered to reduce 
the interest rate on the Series 2006 Bonds and to eliminate the mandatory tender 
provisions relating to the Series 2006 Bonds and the City and the Authority consider it 
desirable and beneficial to the Authority and the City to authorize such interest rate 
modification and elimination of said mandatory tender in order to achieve a debt service 
savings; and  

WHEREAS, in order to accomplish the purposes set forth in the preceding 
recitals, the City and the Authority have authorized an amendment to the Second 
Supplemental Indenture and this amendment to the First Amendment to Master Lease. 
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NOW, THEREFORE, for and in consideration of the premises and the mutual 
promises and covenants herein contained, the parties hereto agree as follows: 

ARTICLE I 

AMENDMENT TO THE MASTER LEASE AGREEMENT 

Section 1.1 Elimination of Section 4.2.  Section 4.2 of the First Amendment to 
Master Lease is hereby deleted in its entirety.  

Section 1.2 Amendment of Base Rental Payment Schedule. The Base Rental 
Payment Schedule set forth in Exhibit A to the First Amendment to Master Lease is 
amended to read as follows: 

BASE RENTAL PAYMENT SCHEDULE 

Payment Date Principal Interest Total 
November 30, 2016 -   
May 31, 2017 $235,000.00   
November 30, 2017 -   
May 31, 2018 245,000.00   
November 30, 2018 -   
May 31, 2019 255,000.00   
November 30, 2019 -   
May 31, 2020 265,000.00   
November 30, 2020 -   
May 31, 2021 280,000.00   

 
Section 1.3 Counterparts.  This Amendment may be simultaneously executed 

in several counterparts, each of which shall be an original and all of which shall 
constitute but one and the same instrument. 

Section 1.4 Master Lease to Remain in Effect.  Except as amended or 
supplemented hereby the Master Lease and the First Amendment to Master Lease shall 
remain in full force and effect. 
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IN WITNESS WHEREOF, the Authority and the City, with consent of the 
Trustee, and the Bondholder, have caused this Amendment to be executed as of the date 
first written above. 

MUNICIPAL BUILDING AUTHORITY 
OF OGDEN CITY, UTAH 
 
 

(SEAL) 
By  

Chair 
 
 
ATTEST AND COUNTERSIGN: 
 
 
 
By  

Secretary 
 
 

OGDEN CITY, UTAH 
 
 

(SEAL) 
By  

Mayor 
 
 
ATTEST AND COUNTERSIGN: 
 
 
 
By  

City Recorder 
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