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	Committee
	Judicial Performance Evaluation Commission

	

	Date
Time
Location
	Tuesday, August 9, 2016
9:00 AM – 12:00 pm
CCJJ Large Conference Room

	

	Members Present
	Gil Miller, David Roth, Shannon Sebahar, Bob Fotheringham, John Ashton, Kelsie Strong, David Jordan, Sonya Martinez.  On Phone: Ron Gordon, Ann Marie Allen

	Members Excused
	Nate Alder, Di Allison, Richard Hoffman

	
	

	Guests
	Paul Tonks, Rick Schwermer, Dan Becker, Chief Justice Michael Durrant

	Staff
	Jennifer Yim, Kelsey Garner, Liz Cordova

	Agenda Item
	Welcome							John Ashton
Approval of Minutes

	Notes
	John welcomes the group.

Motion:  Shannon moves to approve the minutes. Bob seconds the motion which passes unanimously.


	

	Agenda Item:
	Website Approval                                                         Gil Miller

	Notes:
	Gil presented JPEC’s new proposed website which will go live by September 15, 2016. Kelsey, Shannon, and Gil have been working on this site and, except for a few minor details, it is complete. Gil walked the group through the site.

Motion:  Sonya moves to approve the website. Kelsie seconds the motion which passed unanimously.

	

	Agenda Item:
	Utah State Courts Update                                        Chief Justice Durrant

	Notes:
	Chief Justice Durrant thanks the commission for their hard work and reports that the judges’ confidence in JPEC at this point is very high. He brings three items to JPEC today.
1) Chief Justice Durrant thanks JPEC for its fair and comprehensive process. He states his hope that JPEC’s process can remain stable and be allowed to settle for a little while without major changes.
2) When judges are invited to meet with JPEC because of some concern with their retention report, they are more likely to face the prospect of a JPEC decision not to recommend that they be retained. Chief Justice Durrant requests that under such circumstances, because of the life decisions that may be influenced by the recommendation, JPEC make an effort to notify judges as early as possible after a vote has taken place. 
3) Chief Justice Durrant notifies JPEC that the courts are developing a confidential and voluntary education program for judges who have problems identified in their midterm evaluation. The program will be individually tailored to the needs of a judge and aimed at performance improvement.  
The group discusses these three issues and attorney response rates.


	

	Agenda Item
	JPEC Elections                                                            John Ashton

	Notes
	JPEC must vote on the executive committee whose service time is up. All members of the executive committee have agreed to keep their positions if approved. 

Motion:  Shannon moves to appoint John Ashton as chair, Ann Marie Allen as vice-chair, and Di Allison as the third, at-will member of the executive committee.  Bob seconds the motion which passed unanimously.

	

	Agenda Item
	Commissioner Recognition                                          John Ashton
                                                                                         Joanne Slotnik

	
	When a commissioner’s term expires, JPEC gives them a small gift of appreciation for serving. Joanne Slotnik joined us to thank commissioners for completing a term.  Awards go to: David Roth, Shannon Sebahar, Kelsie Strong, David Jordan, Ron Gordon, Di Allison. 

Joanne also informed JPEC on her recent Quality Justice award from the Institute for the Advancement of the American Legal System.  

	

	Agenda Item
	Rules Subcommittee Proposals                                              Kelsie Strong

	Notes
	Rules committee met in May and made some minor, housecleaning changes to the statute. 
Statute changes include:
78A-12-203, 5 (a) – removed “midterm evaluation” as a reason a judge shall be called into meet with JPEC during their retention deliberation.  
78A-12-204 (4) and (5) – minor wording changes regarding confidentiality.
78A-12-205, 1 (A) – changed the wording to fit the correct terminology.  The rule now states that judges fail the minimum performance standard if they have more than one public sanction. (It used to state public reprimand).  
78A-12-207, 3 (A) – clarify terminology for the mid-level intercept survey.
Lowry Snow will sponsor the statute changes in the House, likely with Senator Hillyard as his counterpart in the Senate.
Motion:  David Jordan moves to approve the statute changes. Shannon seconds the motion which passed unanimously.

Rule changes include:
A proposed rule change references Supreme Court sanctions that have occurred after the time that JPEC has made a recommendation. The rule now adds that if this occurs after the deliberation but before the election, JPEC may elect to reconsider and reissue a new recommendation. 
 
The commission determined to re-look at this in regards to whether or not a statute change is required.

Additional rule change: R597-3-8 – this has been added to state the written statement from the judge is due to JPEC  one week after the judge has filed for retention candidacy.

Motion: David Jordan moves to approve the rule R597-3-8. Bob seconds the motion which is approved unanimously.

	

	Agenda Item
	Attorney Response Rate RFP proposal			Jennifer Yim

	Notes
	JPEC is attempting to raise the survey response rate and determine why attorneys may not be responding. Based on Jennifer’s research, she has issued an RFP for a contractor to administer a 3-5 minute qualitative telephone interview. This is designed to be cost effective and help us understand if there is additional research necessary. In September, when we have a vendor selected from the RFP process, the commission will need to approve the funds for that specific amount.
The executive committee gave Jennifer approval to move forward on issuing the RFP so that this could be done in time to write the contract for our survey contractor in November.  

Motion:  Bob moves to approve the RFP for the attorney response rate project. David Jordan seconds the motion which passes unanimously. 


	

	Agenda Item
	Courtroom Observation revisions				Kelsie Strong

	Notes:
	The CO subcommittee is working on issues regarding acquiring and retaining good volunteers who continually provide reports on judges.
Some proposed changes have been made to the report that volunteers complete. 1) Make the writing space provided on the report similar across questions. 2) Move the comments related to the non-judge-related court experiences to a separate question that the judge will still read but Nick won’t code.  3) Change the “do you feel comfortable” question at the end to “Do you recommend the judge be retained?”

The CO subcommittee also makes a recommendation to allow Liz to engage in some short-term contracts with observers to pay them a small stipend for completing a set amount of work/reports. Current observers would “opt in” to the opportunity. This would increase reliability and commitment from observers, increase their skill levels based on service hours, and fill in difficult scheduling gaps. Jennifer states State Purchasing has a mechanism to support this. 

The commission discussed the courtroom observation report and the language of the last question on that report and developed a new way to phrase that question.
 
Motion: David moves to approve the courtroom observation changes and recommendations, including the changes we just made to the last question. Bob seconds, and the motion passes unanimously.


	

	Agenda Item
	Announcements						Jennifer Yim

	Notes:
	Justice Court Evaluation Analyst position announcement – Jennifer reports that after a demanding hiring process, filled with well-qualified candidates, the hiring committee has hired Chris Russell. He will start August 16th.

	

	Adjourn
	Motion:  David Jordan moves to adjourn. Di seconds which passed unanimously.	Comment by Jennifer Yim: This wasn’t Di… who was it? Shannon? Sonya?

	

	

	Next meeting:
	The next JPEC meeting is scheduled for Tuesday, September 13, 9 a.m. - 12 p.m. CCJJ Large Conference Room
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