 THE STATE OF UTAH
COUNTY OF SEVIER
CITY OF RICHFIELD

At the City Council
In and For Said City
June 28, 2016

Minutes of the Richfield City Council meeting held on Tuesday, June 28, 2016,
at 7:00 p.m. in the Council Chambers of the Richfield City office building located at 75 East Center, Richfield, Utah.   Mayor David C. Ogden presiding.
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2. OPENING REMARKS
3. PLEDGE OF ALLEGIANCE
4. ROLL CALL
5. MINUTES APPROVED
6. PUBLIC HEARING
7. PLANNING COMMISSION RECOMMENDATION FOR THE KEEPING OF CHICKENS DISCUSSED
8. PROPERTY MAINTENANCE MATTER
9. PAINTING AND STRIPING BID AWARDED
10. SECOND PHASE FOR THE EAGLE VIEW TOWNHOME PROJECT DISCUSSED
11. AIRPORT GROUND LEASE WITH JORGENSEN AVIATION APPROVED
12. OTHER BUSINESS
13. MEETING ADJOURNED


1. OPENING REMARKS were offered by Councilmember Arrington.


2. PLEDGE OF ALLEGIANCE was led by Mr. Creamer.


3. ROLL CALL Present: Mayor David Ogden, Kevin Arrington, Bryan Burrows, Richard Barnett, Connie Nielson, Matt Creamer, Michele Jolley.  Excused: Kathy Christensen, Mike Langston.  

Others present:  Blake Zobell, Charles Billingsley, Rory D. Pence, Charlene LeBlanc, Michael Snow, Travis Kyhl, Brayden Gardner, Hunter Alger, Jalee Alger, William Purkey, Jamie Purkey, Cassidy Marshall, Cindy Ledbetter and David Anderson.


4. MINUTES APPROVED.  The Council reviewed the minutes of the meeting held June 14, 2016. Motion: Approve minutes of the meeting held June 14, 2016, Action: Approved, Moved by Kevin Arrington, Seconded by Connie Nielson. Vote: Motion carried by unanimous roll call vote (summary: Yea = 4).  Yea: Kevin Arrington, Bryan Burrows, Richard Barnett, Connie Nielson.


5. PUBLIC HEARING. At 7:07 p.m., Mayor Ogden opened the public hearing to receive comments concerning amending the Zoning Code as it pertains to the rules concerning the keeping of chickens within the City limits.  

Blake Zobell spoke in favor of amending the chicken ordinance.  He stated that approximately 4 years ago the Planning Commission sent an ordinance to the council, but it ended up being fairly restrictive.  He was asked to help move this along by others who are in favor of it because of his knowledge from having worked on it.  He had some concerns about the health department, but found that they actually encourage chickens within the city limits because it helps keep the pests down, but more importantly it helps monitor West Nile virus.  When the Planning Commission was looking at this, they looked at different cities of similar size and also larger communities. St George, Washington City, Cedar City, Alpine, Highland, Lehi, and Salt Lake County all allow chickens.  At that time the Planning Commission recommended that the Council allow chickens on a conditional use permit that would be limited to 6 chickens, penned, that was at least 25 feet away from a primary residence. The Council was concerned about enforcement due to budget constraints, so the Planning Commission proposed a fee.  The current Planning Commission is split on the charging of a fee. Mr. Zobell felt that sometimes we get caught up in our smaller communities of trying to act like the big brother and sister cities and forget that we are still rural Utah.  

Jamie Purkey stated that she was in favor of having chickens.  She moved here last week from Las Vegas, Nevada and they were told by their realtor that they could have chickens, but then they found out that they could not.  They came here to live in a small rural community and so they assumed that they could have chickens here and was actually surprised that they could not.  She would like to have chickens.  

Councilmember Burrows stated that the year the Council addressed this issue, Inter Mountain Farmers actually sold more chickens that year that they ever had.  

Cassidy Marshall just moved here and has had chickens in the last three states that they have lived in.  She likes chickens because it is a way for her children to teach her kids how to be responsible and for her is less stressful than having a dog.  They just stay in a cage and give you eggs.  

Charlene LeBlanc grew up here and when she was little they had chickens.  She would not be able to have chickens where she lives now because her lot is too small.  

Cindy Ledbetter stated that when she moved here they thought they could have chickens because the people they bought the home from had chickens and so did the neighbors.  She has a half acre lot here in town and she is in support of having chickens.  As to the fee for chickens, she would argue that the chickens do not roam like the dogs do.  She is not sure that this would be worth having chickens if there was a fee, especially if it is limited to 6 chickens.  

Hearing no further comments, Mayor Ogden closed the hearing at 7:17 p.m.


6. PLANNING COMMISSION RECOMMENDATION FOR THE KEEPING OF CHICKENS DISCUSSED. Councilmember Nielson has some concerns.  One is that we have so many people in town with chickens already and she does not know how we could monitor it.  The other thing is that she thought that we need to have an explicit ordinance because we have had people who had had chickens and other people whose dogs have gotten into the chickens and killed the chickens.  Even though the chickens were not legal, it still became a battle over who is right or who is more right.  If we allow this, we need to have a very explicit ordinance so that when things come up, we can come back to that ordinance to decide what needs to be done.  She asked if we were going to have Charles Billingsley start going and checking to see if the chicken coops are correctly positioned.  She thought it was going to take some consideration before putting this into place.

Councilmember Burrows stated that he would be okay with having chickens in the City, but he is not okay with having a fee or requiring a license.  He would like to see something in the ordinance that requires the chickens to be kept in the backyard or behind the home.  He thought most people would do that, but you just never know.

Councilmember Nielson wondered how we would even monitor how many chickens someone has.  Councilmember Burrows stated that we would have to do it based on complaints. 

Mr. Creamer asked Mr. Zobell about a conditional use and if he thought this was a practical matter in terms of every single person that has chickens coming in and applying for a conditional use.  Mr. Creamer did not think that it would need to be a conditional use.

As far as the concern about the dogs, Mr. Zobell pointed out that the purpose of requiring a pen is so that they are not free to range into the whole neighborhood.  If they are in a secure pen and if you do not have a secure pen and a dog gets in, the owner of the chickens has some liability.  Also the dog owner, we have leash laws so that there cannot be stray dogs.

Councilmember Arrington stated that if the coop met the ordinance and a dog got under the fence, then the liability is on the dog owner.    


7. PROPERTY MAINTENANCE MATTER. Mr. Rory Pence was present and discussed the notice he has been given for the violation of the zoning and property maintenance ordinances.  Mr. Billingsley provided the Council with documentation showing tree limbs and debris piled in the city right-of-way, a blue shipping container, overgrowing weeds, dead vegetation, and junked items.  Mr. Pence explained that the shipping container was placed there because he is remodeling the home and needs a place to put his supplies.  It was placed there before the ordinance prohibiting it was adopted.  

He has a 1940 Chevy car parked outside of his house that is considered to be an eyesore.  He stated that the car runs, but he chooses not to drive it.  

He told the Council that his house it not finished because of setbacks and financial difficulties that he has been experiencing.  He stated that they just need to give him time to get back on his feet.

Councilmember Arrington asked Mr. Pence if the home has a garage.  It does not right now.

Councilmember Burrows noted that the container was there before 2004 and he asked when the ordinance was changed.  Councilmember Barnett remembered the change after he came on the Council in about 2007.  Mr. Billingsley stated that in 2008 he was assigned to go throughout the city and document every container that was there at that time.  The ones that were there he was instructed to find out when it was put there.  He was told by Sheri Pence that the container was placed there temporarily during the construction of the home.

Mr. Billingsley stated that this has been problem every year for the past 3 years.

Councilmember Nielson asked if the car could be moved.  Mr. Pence stated that it could be moved if he wanted to move it.  

Councilmember Burrows did not understand the issue with the shipping container since it was put there before the ordinance was adopted.  Mr. Billingsley stated that the issue is that they had declared that it would not be a permanent fixture.  He has made arrangements to move the container to another property out in the County.  

Mayor Ogden asked Mr. Pence if he could clean up the weeds and move the container and the car back where they are not an obstruction.  If Mr. Pence were to do this, the Council would know that he is making progress.

Councilmember Nielson told Mr. Pence that the Council needs a commitment from him that he will move the container and the car and get the yard cleaned up.  Mr. Pence said that he would pull the container back onto the property where his brother’s easement is.  

Mayor Ogden stated that the Council would review the matter in September to see what progress Mr. Pence has made and then if we have to do something else we will.  Mayor Ogden stated that if Mr. Pence would work with Mr. Billingsley and complies with the requirements discussed then he will not have to come back in September.  If not, then the Council will revisit the matter in the last meeting in September.  

Travis Kyhl told Mr. Pence that if he owns the home and is living in the home, Six County Association of Government has a program with grant money available to help put the siding on the home because that would be a health and safety concern.  They would have to hire some licensed and insured contractors to come over and do the work.    


8. PAINTING AND STRIPING BID AWARDED. Mr. Creamer stated that a bid package was put together for painting and restriping our parking lots and school zones.  The project was put out to bid this year because Mr. Creamer felt it appropriate so that everyone feels that they have a fair opportunity to bid.  White’s Custom Painting is the apparent low bid with a bid of $24,600 and he is in the process of getting the necessary insurance for the project. Motion: Accept bid from White’s Custom Painting for $24,600, Action: Approve, Moved by Bryan Burrows, Seconded by Richard Barnett. Vote: Motion carried by unanimous roll call vote (summary: Yea = 4).  Yea: Kevin Arrington, Bryan Burrows, Richard Barnett, Connie Nielson.


9. SECOND PHASE FOR THE EAGLE VIEW TOWNHOME PROJECT DISCUSSED.  Travis Kyhl stated that the idea for a second phase has been discussed because there has been such a demand for the single story units.  They actually have a waiting list for these units for 30 people.  The property is full, so they would like to know if the City would be willing to entertain another phase.  They would propose to purchase and develop the property to the east and they would be looking at building 45 to 49 units.  It would be considered an older persons project, in that 80% would have to be occupied by someone who is 55 or older.  

Councilmember Burrows felt that there should have been a green space and a recreation space in the first development.  He thought that at one point this was included in the plans.  

Mr. Kyhl explained that to get the points for the funding, they have to meet enterprise green communities and they actually want it to use very little water and have very little green space.  

Councilmember Nielson stated that she drove by yesterday and it was her understanding that the cars should not be parked on the streets.  Mr. Kyhl stated that they cannot dictate what happens on 100 East and 1000 South.  She noted that there are also weeds sticking up around them.

Mr. Kyhl stated that from Six County’s point of view they are doing a good job on the management.  He has had people call him asking for him to help prevent them from being evicted.  They are abiding by their rules

Brayden Gardner talked about the impact that this development has had on other housing in the community.  He stated that he has studied this quite a lot and it is scary as a property owner to know that there are 45 to 49 units proposed, but he does not think that it has negatively affected the rental properties other than the properties that need to be fixed up.  He thinks there is a definite demand for senior housing in our area.  The company proposing the development is required as part of their application to have a 3rd party market study so that the market does not become oversaturated.  

Mr. Creamer passed along a couple of concerns that Councilmember Christensen discussed with him.  She understood that there are about 25% of the residents who have moved here from out of state for the subsidized housing.  Mr. Kyhl explained that these units are not subsidized.  They do have a rate structure, but it is not based just on income.  Councilmember Burrows stated that the perception of the public is that these are subsidized.  The rates are also based on the size of the units and not just an income based formula, according to Mr. Kyhl. 

Another issue Mr. Creamer addressed was the access issue and if there have been any discussion about bringing an access off from 800 South instead of having all the traffic on 1000 South. Mr. Gardner stated that there was effort on phase I, but the property owner did not have any interest in working with them for an access.  

The property will need to be annexed and Mr. Gardner is in the process of doing that paper work.  


10. AIRPORT GROUND LEASE WITH JORGENSEN AVIATION APPROVED.  Jorgensen Aviation is proposing to build a hanger on space 20 at the Airport.  Until this time, we had some issues with FAA that would not allow for the construction of any additional hangers at the airport.  Mr. Creamer explained that FAA had to conduct an environmental study of the Airport, which has now been completed.  The lease would be for 10 years consisting of approximately 6,400 square feet at a cost of .30¢ per square foot for a total of $1,920 annually. Motion: Approve an Airport Ground Lease for Jorgensen Aviation, Action: Approved, Moved by Bryan Burrows, Seconded by Kevin Arrington. Vote: Motion carried by unanimous roll call vote (summary: Yea = 4).  Yea: Kevin Arrington, Bryan Burrows, Richard Barnett, Connie Nielson.


11. OTHER BUSINESS. Miss Richfield pageant was very well done.  Councilmember Nielson felt that if there are low numbers then we should revisit whether or not to continue the pageant because of the costs and time involved. She felt that if there were less than 5 girls interested, then we could take that money and apply it elsewhere.  She does still have some concerns about the pageant.  

Councilmember Nielson received a call from someone who is concerned about the lack of access to the subdivision on the northeast end of town.  A lady told her that there is only one way in and out of that subdivision.  Mr. Zobell stated that the City has a master road plan that shows the northern most road in the subdivision crossing the canal to the west then running just north of the hospital and tying into Main Street.  Councilmember Burrows stated that there have been 2 homes built that back onto 500 East and he understood that this was not suppose to happen. 

Mr. Creamer reported on a preconstruction meeting held on the summer road project.  Some chip seals, overlays, and some mastic seals will be starting the Monday after the 4th of July.  Councilmember Burrows asked what was decided on the swimming pool parking lot.  Mr. Creamer said it will be chip sealed and we have a change order for this.

Councilmember Burrows thought the Miss Richfield pageant was great. He asked if we ever resolved the settling issue of the street in the Cove View Estates subdivision in the northeast.  Councilmember Burrows stated that we probably do not want to issue a building permit until this is taken care of.  Mr. Creamer visited with the developer who indicated it was scheduled to be taken care of, so he needs to check with him and find out what is happening.

Blake Zobell stated that all of the maple trees along College Avenue are distressed and dying.  He suggested that we have the Extension Agent Jody Gail come and look at what is happening with the trees and see if he can tell us what we need to do.

Mr. Zobell brought up the changes being proposed to the structure of the fees at the Sevier Valley Center and wondered if the City was aware of those changes.  Mr. Creamer stated that there is an emergency meeting of the administration board next week.  He received an email today stating that President Carlston does not want to see this happen and that we need to make it work.


12. MEETING ADJOURNED. At 8:42 p.m., Motion: To adjourn, Action: Adjourned, Moved by Kevin Arrington, Seconded by Richard Barnett. Vote: Motion carried by unanimous roll call vote (summary: Yea = 4). Yea: Kevin Arrington, Bryan Burrows, Richard Barnett, Connie Nielson.


PASSED and APPROVED this 26 day of July, 2016.

							

									Recorder

