AGREEMENT

This Agreement entered into this 3rd day of August, 2016, by and between Payson City, a Utah municipality (hereinafter “PAYSON”) and Plumb Holdings, L.L.C.; Jupiter Real Estate Holding Company, L.L.C; RB Payson, L.L.C.; & Walter J. Plumb III, Inc. Profit Sharing Plan (collectively referred to as PLUMB).

WITNESSETH

WHEREAS, PLUMB
submitted an application to allow a temporary use on parcel #030:027:0066.  The use would consist of a commercial hay storage yard as well as a recreational vehicle sales and storage; and
WHEREAS, the property is currently zones S1 Highway Services, which does not allow the proposed uses; and
WHEREAS, Chapter 19.11 of the Payson City Zoning Ordinances allows for temporary uses in all zones.  Because the proposed uses are not listed in Chapter 19.11, the City Council is the body who considers and approves the request; and
WHEREAS, the City Council considered the matter on July 20, 2016.  After discussion the City Council approved the proposed uses on parcel #030:027:0066 for a duration of two years with an option of extending the use for another one year.
NOW, THEREFORE, in consideration of the mutual covenants and promises entered into herein, the parties agree as follows:

1. PLUMB is granted the right pursuant to chapter 19.11 of the Payson City Zoning Ordinances to temporarily use parcel #030:027:0066 as a commercial hay storage facility as well as a commercial recreational vehicle sales and storage facility under the following terms and conditions:  
a. PLUMB agrees to demolish the existing Flying J store facility as well as the car wash at PLUMB’s expense before opening the temporary businesses.
b. PLUMB agrees to keep the premises in such a condition as to not violate the Payson City nuisance ordinance.

c. PLUMB agrees to secure proper business licenses for the temporary uses and be responsible for appropriate sales taxes in accordance with State and Federal law.

2.
This Agreement is assignable and runs with the land.
3.
All notices or other communication required or permitted to be given hereunder shall be in writing and shall be delivered in the United States Postage service and shall be deemed given three days after mailing as follows:

If to Payson City:

Payson City

439 West Utah Avenue

Payson, Utah 84651

If to PHILLIPS:

PLUMB


90 South 400 West #360



Salt Lake City, Utah 84101
4. 
This Agreement contains the entire agreement and understanding among the parties with respect to the subject matter hereof, and supersedes all prior agreements and understandings relating to such subject matter. No party shall be liable or bound to any other party in any manner by any representations, warranties, covenants, or agreements relating to such subject matter, except as specifically set forth herein.

5.
If any provisions of this agreement or any portion thereof, or the application of any such provision or any portion thereof to any person or circumstance shall be held invalid, illegal, or unenforceable in any respect by a court of competent jurisdiction, such invalidity, illegality, or unenforceability shall not affect any other provision thereof, or the remaining portion thereof or the application of such provision to any other persons or circumstances.

6.
A party in breach of this Agreement shall, on final determination indemnify and hold harmless the other party for and against all reasonable out-of-pocket expenses, including legal fees, incurred by such other party by reason of the enforcement and protection of its rights under this Agreement. The payment of such expenses is in addition to any other relief to which such other party may be entitled.

The parties hereto have executed this agreement on the above date.
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AGREEMENT BETWEEN PAYSON CITY AND PLUMB

PAYSON CITY CORPORATION

By

___________________________________

Richard D. Moore, Mayor
STATE OF UTAH
)

: ss.

COUNTY OF UTAH
)

Richard D. Moore, being first duly sworn, says that he is the Mayor of PAYSON CITY CORPORATION, and that he is authorized to make and has in fact signed the foregoing Agreement on behalf of PAYSON CITY CORPORATION, and that he has read and knows the contents thereof, and that the same are true to his own knowledge.

SUBSCRIBED AND SWORN to before me this       day of                     , 2016.







___________________________________

NOTARY PUBLIC

AGREEMENT BETWEEN PAYSON CITY AND PLUMB
                   


 
PLUMB
By
__________________________________

Its
Member
STATE OF UTAH
)

: ss.

COUNTY OF UTAH
)

On this___ day of                , 2016, ________________________, personally appeared before me, a notary public, whose identity is personally known to or provided to me on the basis of satisfactory evidence, and who, being by me duly sworn, did say that he is the managing member of  PLUMB, and that he has been authorized to execute this Agreement.

SUBSCRIBED AND SWORN to before me this       day of                   , 2016.






___________________________________

NOTARY PUBLIC
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