MEMORANDUM

To: Utah Residence Lien Recovery Fund Advisory Board
From:  Lien Recovery Fund Staff

Date: July 26, 2016

Subject: Information Packet for Upcoming Board Meeting

Enclosed please find the application reports and other documents for the upcoming
Board meeting. That meeting is scheduled to begin at 8:15 am on Wednesday, August
10, 2016 in Room 210%, on the second floor of the Heber M. Wells Building - 160 East
300 South, Salt Lake City, Utah. We anticipate the meeting will last until 9:30 a.m.

We appreciate your service on the Board - see you at the meeting.

*Please note the room change.
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Minutes
Residence Lien Recovery Fund Advisory Board

Homeowner Applications for Review by KODDAV001 Darron and Jana Davis v Kodiak

(continued) America, LLC - Ms. Naff provided an explanation
of the application. Mr. Davis commented about his
experience with the original contractor. Mr. Bowen
made a motion to approve the application. Ms.
Leahy seconded the motion. Motion passed by
unaninimous vote.

1. Recommended for Denial and Explanation Required

a) CONNUTO001 Steve Nuttall v Construction Pros
LLC - Ms. Naff provided an overview of the
application. Mr. Jarvis made a motion to deny the
application. Mr. Park seconded the motion. Motion
passed by unaninimous vote.
Claims for Review
1. Recommended for Approval and Explanation Required

a) LRF-2016-0321-01 Staker & Parson Companies
dba Western Rock Products v Alpha-Crete Inc
(Gray, Trustee) - Ms. Naff gave an explanation of
the application. Mr. Park made a motion to approve
the application. Ms. Leahy seconded the motion.
Motion passed by unanimous vote.

Meeting adjourned 8:40

Note: These minutes are not intended to be a verbatim transcript but are intended to record the
significant features of the business conducted in this meeting. Discussed items are not necessarily shown
in the chronological order they occurred.

Date Approveé (ss) Brad Stevens
Chairperson, Residence Lien Recovery Fund
Advisory Board

Date Approved (ss) Tracy Naff
Program Manager, Division of Occupational &
Professional Licensing



Applications for Certificate of Compliance
Disposition Report

July 27,2016

Processing Status

Active
Active
Closed
Closed
Closed
Closed

Prolonged

Total Applications Filed

Active Pending Numl

Action By Disposition of Apps
test test 1 0.1%
Homeowner 2 0.1%
LRF 59 31%
5 0.3%
Approved 1207 62.4%
Denied 568 ).4%
Withdrawn 88 4.6%
4 0.2%

1,934



Claim Disposition Report

July 26, 2016
Active Pending Number
Processing Status Action By Disposition of Claims
Active Board 8
Active LRF 2
Closed Denied 567
Closed Dismissed 244
Closed Paid 2,055
Prolonged 2
Total Claims Filed 2,878

0.3"/:
0.1%
19.7%
8.5%
71.4%
0.1%



summary +f Payments

Sorted by Nonpaying Party Type July 26, 2016
Nonpaying Number of
Party Type Paid Claims Total Payments
Home Builder 1226 7,902,327.88 60.5%
Other 25 179,357.47 1.4%
Real Estate Developer 72 462,183.51 3.5%
Specialty Contractor _ 732 4,509,133.42 34.5%

Total Payments 2056  $13,053,00228  100.0%
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factory built housing retailer under Subsection (4) (a) with whom
the owner has a written contract in accordance wlth ©he writtean
contract and any amendments to the contract

UTAH ADMIN. CODE § R156-38a-204b(1) provides:

The following supporting documents shall, at a minimum, accompany
each nonlaborer claim for recovery from the fund:

(1) one of the following:

(a) a copy of the certificate of compliance issued by the
Division for the residence at 1ssue in the claim;

(b) the documents required in Section R156-38a-204a; or

(c) a copy of a civil judgment containing findings of fact
that:

(1) the homeowner entered a written contract in compliance
with Subsection 38-11-204(4) (a)

On December 20, 2013  laimant requested Prolonged Status (Exhibit C). On April 10, 2015,
Claimant requested Prolonged Status be renewed, allov * g until April 11 116 to complete the
application (Exhibit D). On May 2, 2016, an “Expiration of Prolonged Status” letter was sent to
Claimant, outlining the deficiencies in the application, and allowing until June 2, 2016 to
respond (Exhibit E). As of June 7, 2016, the Division has not received a response. Therefore,
because the claim application does not include the requested documents, and Claimant has
failed to respond to the “Expiration of Prolonged Status” notification, the Division recommends
the application be denied.



Exhibit A

Application



APPLICAT._. N FOR PAYMENT
GENERAL INFORMATION
Claimant:
-ompany Name: ProBuild Company, LLC
Contact Person: Ryan Palmer
Mailing Address: 7380 >uth 700 West
City: Midvale State: UT Zip: 84047
Telephone: (801) 255-4201 LRF Registration Number: 7¢ 9125-5501
Email: ryan.palmerrobuild.com
Claiming as (select one):

s Contractor
M Supplier
™ Other

Claimant’s Legal Counsel:

Name: Jason H. Robinson

: RECEIVED
Firm: BABCOCK SCOTT & BABCOCK, P.C.

Oct 312013

DIVISION OF OCCUPA‘HOK‘JA%:
o PROFESSIONAL LICENSIMG

Address: 505 East 200 South, Suite 300

City: Salt Lake City State: UT 'p: 84102
Telephone: (801) 531-7000 Email: jasc “@babcockscott.com
Nonpaying Party (Original Contractor):

Company Name: SMA Enterprises Inc. d/b/a Elite Builders Group

Address: P.O. Box 628 Email:
City: Lehi State: UT Zip: 84043
. clephone: —Jntractor License Number: 78065". . 5501

DOPL-AP-097 REV 2012-07-23 1



Nonpaying Party’s Legal Counsel:

Name: Brian R. Barnhill

Firm: OSBORNE & BARNHILL, P.C.

Address: 11576 South State Street, #204

City: Draper State: Utah Zip: 84020
Telephone: (801) 571-2555 Email: brian@oblawpc.com

Original Contractor/Factory Built Housing Retailer/Real Estate Developer

(Please circle applicable designation. See Definitions Section for additional information.)
Company Name: SMA Enterprises Inc. d/b/a Elite Builders Group
Address: P.O. Box 628 Email:

City: Lehi State: UT Zip: 84043

Contractor License Number: 7806577-5501

Telephone: ( ) Email:

Homeowner:

Name: Julien Riley and/or Carey May and/or Kevin and Sara Stuflick
Address: 591 West 650 South

City: Springville State: UT Zip: 84663

Telephone: () Email:

ubsequent *~ ymeowner (if applicable):

Name:

Address:

City: State: Zip:
Telephone: () Email:

DOPL-AP-097 REV 2012-07-23






complete: _ / /

CIVIL ACTION AGAINST NONPAYING PARTY:
Court, case number, and filing date of claimant’s civil action against the nonpaying party:

Fourth District Court of Utah County; Case No. 120401310; Filing date of the Complaint is
8/16/12

Date judgment was entered in civil action: 11/1/12

Date supplemental order was issued: 10/21/13 Date served: Defendants’ attorney accepted
service of supplemental order

Date of Writ of Execution: / / Date of Return of Execution: / /

Amount of judgment recovered through writ of execution (ifany): $

NONPAYING PARTY’S BANKRUPTCY FILING:

Court, case number, and filing or conversion date for nonpaying party’s bankruptcy action:

ADDITIONAL SOURCES OF PAYMENT:
[s claimant likely to become entitled to reimbursement for this claim from any other source?

M No U Yes, identify the source(s) including name, address, telephone number, and
' amount of expected reimbursement. (ditack additional sheets as necessary.)

DOPL-AP-097 REV 2012-07-23






SECTION 2—ALLOCATION OF CIVIL JUDGMENT TO RESIDENCE: Complete this
section only if the claimant has obtained a civil judgment that includes an award for more than
one residence. The Fund can pay only the portion of the civil judgment that relates to the subject
property. Please attach a separate sheet that identifies the residences included in the civil
judgment and state the amounts awarded for each residence.

H. $11,630.32 Qualified services attributable to this residence.

L. 8.41% Allocation ratio. Divide line H by line A above and enter the percentage
here (Please round to the nearest 1/100 of a percent; i.e. 1/3 = 33.33% and 3/7 =
42.86%).

J. 580.79 Pre-judgment attorney fees (and pre-judgment costs) allocated to this
residence. Multiply line B by line L.

K. N/A Pre-judgment costs (combined with pre-judgment attorney fees).
Multiply line C by line L.

L. 754.42 Post-judgment attorney fees allocable to this residence. Multiply line D
by line L.

M. 31.37 Post-judgment costs allocable to this residence. Multiply line E by line L.

N. 377.37 Total interest allocable to this residence. Multiply line F by line I

0. $13,374.27 Total amount claimed for this residence. Add line H and lines J through

N. Do not include line I in the total.

SECTION 3—BANKRUPTCY FILING BY NONPAYING PARTY: Complete this section if
claimant was precluded from obtaining a civil judgment because the nonpaying party filed for
bankruptcy protection.

P. Amount of qualified services provided for this residence.

Q. Amount of attorney fees incurred to collect for qualified services on this
residence. Total attorney fees may not exceed 15% of qualified services
and the claimant’s con*~~t with the nonpa =~  party ot Tz

collection of attorney *~~s. [Utah Code Ann. § 38-11-203(3)(1)]

R. Amount of costs incurred to collect for qualified services on this
residence. [See Utah Admin. § R156-38-204d(3)(b) for limits]

S. Interest. Calculate simple interest on the qualified services balance
using the appropriate rate from the table in the instructions.

R. Total amount claimed. Add lines P through S.

DOPL-AP-097 REV 2012-07-23 6



AFFIDAVL1, Ce.RTIFICATION and
xELYASE AUTHORIZATION

I am authorized to sign this affidavit for the claimant described and identif 1 in this Residence
Lien Recovery Fund claim application.

To the best of my knowledge, the information contained in this application and the supporting
documents is free from fraud, misrepresentation, or omission of material fact.

I will ensure that any information subsequently submitted to the Division of Occupational and
Professional Licensing in conjunction with this claim application and/or its supporting
documents will meet the same standard set forth above.

I understand that claimants who, in order to receive payment from the Lien Recovery Fund to
which they are not entitled, report false information, withhold information, or present false or
misleading documentation pertinent to a claim will be disqualified from receiving payment and
may be subject to both criminal prosecution and civil penalties.

I understand that this application will be classified as a public record and will be available for
inspection by the public except with regard to the release of information which is classified as
controlled, private, or protected under the Government Records Access and Management Act or
restricted by other law.

[ certify that the claimant is not entitled to reimbursement from any other entity for this claim as
of the date of this affidavit. Should the claimant become entitled to reimbursement from any
other entity for this claim after this date, the claimant will immediately not /the Division of
Occupational and Professional Licensir~

I hereby authorize all persons, institutions, governmental agencies, employers, or any others not
specifically included in the preceding charact: :ation, which are set forth directly or by
reference in this application, to release to the Division of Occupational and Professional
Licensing, State of Utah or the Residence Lien Recovery Fund Advisory Board, any files, records
or information of any type reasonably required for the Division of Occupational ar Professional
Licensing or the ™ ard to properly evaluate my claim.

Signature of Applica,nt: M W

Date of Signature: 7€ /Z/ | /3

Printed Name of Applicant: % tan /27 é":"ﬂ’h , A # )/\

DOPL-AP-097 REV 2012-07-23 7
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Conditional Denial






Claim No. LRF-2013-1031-02
December 12, 2013
Page 2

housing retailer for the purchase of an owner-occupied residence
(emphasis added)

For claimants’ benefit, Utah Admin. Code § R156-38a-204b(1) provides:

The following supporting documents shall, at a minimum, accompany
each nonlaborer claim for recovery from the fund:
(1) one of the following:

(a) a copy of the certificate of compliance issued by the
Division for the residence at issue in the claim;

(b) the documents required in Section R156-38-204a; or

{(c) a copy of a civil judgment containing findings of fact
that:

(i) the homeowner entered a written contract in compliance
with Subsection 38-11-204 (4) (a)

Paid in Full Missing - To recover from the fund, . . . a qualified beneficiary shall
establish that . . . the owner has paid in full the original contractor . . ., real estate
developer, or factory built housing retailer . . . with ~**2om t~~ ~~mer has ¢ ~itten

contract in accordance with the written contract and any amendments to the contract.
(emphasis added)

To assist claimants with this requirement, Utah Admin. Code § R156-38a-204b(1)
provides:

The following supporting documents shall, at a minimum, accompany
each nonlaborer claim for recovery from the fund:

(1) one of the following:

(a) a copy of the certificate of compliance issued by the
Division for the residence at issue in the claim;

(b} the documents required in Section R156-38-204a; or

(c) a copy of a civil judgment containing findings of fact

that

{ii1) the homeowner paid the contracting entity in full in
accordance with the written contract and any amendments to the
contract.

Owner-Occupied Residence Missing - Utah Code Ann. §§ 38-11-102(18), 38-11-
204(1)(ii), 38-11-204(4)(a), and 38-11-204(4)(d)(ii) all require that the residence at issue in
the claim must be an owner-occupied residence for the claimant to receive payment. To

facilitate compliance with this requirement Utah Admin. Code § R156-38a-204b(1)
requires:

tinimum, 2CCOompPany




Claim No. LRF-2013-1031-02
December 12, 2013

A
Pagt o]

(a) a copy of the certificate of compliance issued by the
Division for the residence at issue in the claim;

(b) the documents required in Section R156-38-204a; or

(c) a copy of a civil judgment containing findings of fact
that

{iv) the homeowner is an owner as defined in Subsection 38-11-
102(17) and the residence is an owner-occupied residence as
defined in Subsection 38-11-102(18);

Jurisdictional Flaw — Failure to File Civil Action by Deadline: Utah Code Ann. § 38-
11 74(4)(d)(I)(A) & (B) require:

To recover from the fund, . . . a qualified beneficiary shall establish that . . . the qualified
beneficiary filed an action i iinst the nonpaying party to  :over mor  owed to the
qualified beneficiary with tne earlier of:

(A) 180 days from the date the qualified beneficiary filed a notice of claim under Section
38-1-7; or

(B) 270 days from the completion of the original contract pursuant to Subsection 38-1-
7(1);

While we received documentation demonstrating the date of completion of the original
contract, we did not receive a copy of the notice of claim of lien specific to the residence

at issue. Therefore, we are unable to determine if your claim complies with the above-
referenced requirement.

Response Procedure: Please submit the required documentation and a copy of this
letter to my attention at:

DOPL - " RF
PO BOX 146741
SALT LAKE CITY UT 84114-6741

Documents may also be hand-delivered to the Division of Occupational and
Professional Licensing on the 1t floor of the Heber M. Wells Buil?™  -16C ™ st 300

South, Salt Lake City, Ute . Office hours are from 8:00 a.m. to 5:00 p.m. Monday
through Friday.

Presumption a Response is Complete: The Division will review the claim application
again upon receiving a written response from the claimant. The Division will treat any
response received as the claimant’s complete and final response. Therefore, once we
receive vour response the claim will be reviewed and a decision rendered.



Claim No. LRF-2013-1031-02
December 12, 2013
Page 4

To avoid confusion, you are advised to submit a single, complete response; DO NOT
submit your response in a piece meal manner.

Claim Will Be Denied Unless Completed: As required by Utah Admin. Code § R156-
38a-105b(1)(b), this Notice serves to advise the claimant that the above-referenced claim
application is incomplete and will be denied unless the Division receives your writ*~

response and the information needed to complete it o» ~r before the Response Due " ~*e
shown above.

Additional Requests for Information: Please be aware providing the documents

requested above does not guarantee the application will be completed. If the requested

documents are incomplete or create additional questions, you may be contacted for
further information.

No Interest Accrual During Response Period: Granting an applicant time to correct an
incomplete application is considered a “delay attributable to the claimant.” Therefore,
no interest will accrue during the period beginning with the date of this letter and

ending when the required documentation is received (see Utah Code Ann. § 38-11-
203(3)(c))-

Questions, Assistance, and Extensions: If you have any questions, need assistance, or
wish to request an extension of time to respond, please call. Please note, Utah Admin.
Code § R156-38a-105b(2) limits claimants to a single 30-day extension of time to
respond to this notice. If vou anticipate you will be unable to complete the claim within
30 days from the Response Deadline given above, we recommend you request the claim
be prolonged pursuant to Utah Admin. Code § R156-38a-105b(3). However, you should

consider that a claim may only be prolonged once unless certain narrowly defined
criteria are met.

Respectfully,

"D

Dane [shihara
Program Manager
(801) 530-7632

dishihara@utah.gov
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4/13/2015 Mail - Fwd: Please ptace LRF applicatiorns on hold

al note; as to LRF-2013 )31-04 (?), | ¢ 't have a letter fromyouinmy : . id youse a letter?

Thanks.

~ Jason |. Robinson
B[AL] OCK Shareholder — Licensed in Utah & VWyoming
Pran ‘O"I“"‘["‘ & Washin 1 Federal Plaza | 505 East 200 South, Suite 300
J .
”I” \BCOCI< Salt Lake City, Utah 84102
———— ..)

801.531.7000 | F: 801.531.7060

E: [ason@babcocksc  com | www.babcockscott.com

C ‘IDEN" NOTICE: Babcock Scott & Babcock 1s a taw firm. This electronic transmission and any attachments constitute confidential information which is
intended only 1amed recipient(s) and may be tegally privileged. If you have received this communication in error, please contact the sender immediately. Any
disclosure, ¢ fistribution or the taking of ary action concerning the contents of this communication by anyone other than the named recipient (s) is strictly pi dited,
This email d¢ reate an attorney-client relationship v you if you are not already a client of this faw firm, and shall not be deemed to constitute or create a contract or

to cortain an electronic signature of the sender.

hiips:/imail.goc  +  /mail/uw/0/?ui=2&ik=4951310723&view=pt&search=inbox&th= 14ca4e251257ce21&simi= 14cade251257ce21



Exhibit D

Prolonged Status Granted






4 /2015 Maif - Fwd: Please place LRF applications on hotd

Please co irm.Th, kyou.

B ' OCK Jason H. Robinson
ABC Shareholder- censed in Utah & Wyoming
&- SCO | r & Washington Federal Plaza | 505 East 200 South, Suite 300
LI BABCOCK  simee
| BABCO( (  SaltLake City, Utah 84102

T:801.531.7000 | F: 801.531.7060

E: jason@babcockscott.com | www.babcockscott.com

CONFIDENTIALITY NOTICE: Babcock Scott & Babcock is alaw firm. This electronic transmission and any attachments constitute confidential information which is
intended only for the named recipient(s) and may be legally privileged. If you have received this communication in error, please contact the sender immediately. Any
discloswre, copying. distribution or the taking of any action concerning the contents of this communication by anyone other than the named recipient (s) is strictly prohibited.
This email does not create an attorney-client relationship with you if you are not already a client of this law firm, and shall not be deemed to constitute or create a contract or

to contain an electronic signature of the sender.

From: Dane Ishihara [mailto:dishihara@utah.gov]
Sent: Friday, ecember 20, 2013 1:121 |

To: Jason Robinson

Subject: Re: Please place LRF applications on hold

1SonN,

This email is to acknowledge your request to have the above referenced Lien Recovery Fund claims placed on prolonged status. The request has been
reviewed and granted.

https .//mail google.com/mail/w0/?ui=28ik=49513107238view= pt&search=inbox&th= 14cade251257ce21&simi= 14cade251257ce21 2/5
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Expiration of Prolonged Status



{(27 v Ny i ASLLbLS N a s revaa
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i3 i ~
B 251 Department of Commerce

: RITEET r fAanal Do) ; :

N N . ISR
GARY R, HERBERT | Division of Occupational and Professional Licensing
Governor :
SPENCER 1. COX FRANCINE A, GIANI MARK B STEINAGEL
Lieutenant Governor ¢ Eecutive Director Diviston Divector

May 2, 2016

JASON ROBINSON

BABCOCK "ZOTT & BABCOCK
370 S TTMEP =

SALT LAKE CITY 84111

Subject: Expiration of Prolonged Status
Updated Notice of Incomplete or Insufficient Claim Application
Updated Conditional Denial of Claim
Opportunity to Request Renewal of Prolonged Status
Claim No. LRF-2013-1031-03,04,05,06,07,08
Claimant: ProBuild Company LLC
Original Contractt SMA Enterprises Inc dba Elite Builder Group
Nonpaying Party: SMA Enterprises Inc dba Elite Builder Group

RESPONSE DUE DATE: June 2, 2016

Dear Claimant:

On April 10, 2015 the Division placed the above-cited claim on prolonged status for the
second time. Utah Admin. Code § R156-38a-105b(3)(b) provides a claim may remain on

prolonged status for one year. Therefore, the claim’s period of prolonged status has
expired.

Updated Conditional Denial of Claim: Utah Admin. Code § R156-38a-105b(3)(d)
requires “upon expiration of the one-year prolonged status of a claim, the . ivision shall
issue to the claimant an updated notice” as to why the claim application is incomplete.
As of today, the following issues must be resolved to complete the claim application:

Please see attached “Conditional Denial of Claim” dated December 12, 2013

Response Procedure: Utah Admin. Code § R156-38-105b(3)(d) requires that the updated
notice include a form that provides the claimant the opportunity to:

» Reactivate the claim and submit any documentation necessary to resolve any
unresolved issues;
> Withdraw the claim; or

FHEHFEN A Y
wanvdoplutah.gov + Heber M. Wells Building < 160 East 300 Soulh « P.O. Box 146741 - Salt Lake City, UT 84114-6741 ‘E‘Lg g 5%3%
telephone (801) 530-6628 « toll-free in Utah (866) 275-3675 « fax (801) 530-6511 « investigations fax (301) 530-6301 Lirs el

EvaTEa



Claim No. LRF-«Claim_Numbers
May 2, 2016
Page 2

> Request the claim be granted another one-year prolonged status.

That form is attached. Please complete it and attach any required documentation.
Note, if you request prolonged status be renewed, you must attach the documents
mentioned in the instructions for the form. Please submit the form and documentation
to my attention at:

DOPL - LRF
PO BOX 146741
SALT LAKE CITY UT 84114-6741

Documents may also be hand-delivered to the Division of Occupational and
Professional Licensing on the 1st floor of the Heber M. Wells Building —160 East 300

South, Salt Lake City, Utah. Office hours are from 7:00 a.m. to 6:00 p.m. Monday
through Thursday.

Presumption a Response is Complete: The Division will review the claim application
again upon receiving a written response from the claimant. The Division will treat any
response received as the claimant’s complete and final response. Therefore, once we
receive your response the claim will be reviewed and a decision rendered.

To avoid confusion, you are advised to submit a single, complete response; DO NOT
submit your response in a piece meal manner.

Claim Will Be Denied Unless Completed: As required by Utah Admin. Code § R156-
38a-105b(1)(b), this Notice serves to advise the claimant that the above-referenced claim
application is incomplete and will be denied unless the Division receives the
information needed to complete it on or before the Response ™ e Date shown above.

Additional Requests for Information: Please be aware providing the documents
requested above do not guarantee the application will be completed. If the requested

documents are incomplete or create additional questions, you may be contacted for
further information.

Adjudicative Hearing May be Required: If the claimant has been unable to obtain
judgment against the nonpaying party due to the nonpaying party filing bankruptcy, a
formal hearing before the Advisory Board and the Division may be required. If a
hearing is required, you will be contacted by Steve Eklund, Administrative Law Judge
of the Department of Commerce, regarding the exact date, time, and place for the
hearing.



Claim No. LREF-«Claim_Number»
May 2, 2016
Page 3

No Interest Accrual During Response Period: Granting an applicant time to correct an
incomplete application is considered a “delay attributable to the claimant.” Therefore,
no interest will accrue during the period beginning with the date of this letter and

ending when the required documentation is received (see Utah Code Ann. § 38-11-
203(3)(c)). '

Questions, Assistance, and Extensions: If you have any questions or need assistance
please call.

Pursuant to Utah Admin. Code § R156-38a-105b(2), the deadline to respond to this
notice cannot be extended by the Division.

Regpectfully,

—

e

Tracy Naff
Fund Manager
801-530-67""%
tnaff@utah.gov






Instructions for Declaration of Intent
Regarding Prolonged Lien Recovery Fund Claim

1. Part A. Check the box indicating how you want the claim processed at this point.
Your choices are:

a.

Reactivate the Claim. Selecting this option notifies the Division you want the
claim processed based upon the current claim documents supplemented by
whatever documentation you attach with this form. If you select this option you
must submit all documentation necessary to complete the claim.

Withdraw the Clair  If you select this option your claim will be dismissed by
the Division and the matter closed without payment being issued.

Request Renewal of Prolonged Status. Selecting this option notifies the
Division you are requesting the claim be granted another one-year prolonged

status. If you select this option you must complete Part B and provide the
documentation requested therein.

Part B. If you are requesting renewal of prolonged status you must select one of the

following reasons and provide the required documentation:

a.

Ongoing Litigation. Utah Admin. Code § R156-38a-105a(9) provides a claim
will be prolonged during the pendency of an appeal —judicial or

administrative —if the outcome of the appeal directly affects adjudication of the
claim. If you select this option you must attach a written explanation of why the
appeal directly relates to adjudication of the claim and a copy of the court docket
or similar administrative calendar showing the current status of the appeal.
Ongoing Bankruptcy. Bankruptcy by any claim party that precludes completion
of the claim is adequate grounds for renewal of prolonged status. If you select
this option you must attach a written explanation of why the bankruptcy is
preventing completion of the claim and a copy of the bankruptcy court docket.
Continuing Compliance with a Payment Plan. If the nonpaying party is
complying with a payment plan, the claim will remain on prolonged status. If
you select this option no documentation need be attached.

. Other Reasons. Other reasons may exist for renewing prolonged status. Utah

imin. Code § R156-38a-105b(3)(c)(iv) provides that the presiding officer of the
claim may granted renewed prolonged status for other reasonable causes. If you
wish to have the c. m prolonged for some reason other than a, b, or c above
select this option a: 1 provide a written explanation of the reason. The
explanation must include a statement as to why it would be unreasonable for the
Division to reactivate the claim considering the claimant has had a full year to
complete the claim. The explanation must also include all supporting documents
necessary to validate the claimant’s reason for requesting prolonged status be
renewed.

3. We must receive this form on or before the Response Due Date given in the

¢

iched I ‘the claim willt  proce: :dbi :donthe : i1 fi
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factory built housing retaliler under Subsection (4) (a) with whom
the owner has a written contract in accordance with the written
contract and any amendments to the contract

UTAH ADMIN. CODE § R156-38a-204b(1) provides:

The following supporting documents shall, at a minimum, accompany
each nonlaborer claim for recovery from the fund:

(1) one of the following:

(a) a copy of the certificate of compliance issued by the
Division for the residence at issue in the claim;

(b) the documents required in Section R156-38a-204a; or

(c) a copy of a civil judgment containing findings of fact
that:

(i) the homeowner entered a written contract in compliance
with Subsection 38-11-204(4) (a)

On December 20, 2013, Claimant requested Prolonged Status (Exhibit C). On April 10, 2015,
Claimant requested Prolonged Status be renewed, allowing until April 11, 2016 to complete the
application (Exhibit D). On May 2, 2016, an “Expiration of Prolonged Status” letter was sent to
Claimant, outlining the deficiencies in the application, and allowing until June 2, 2016 to
respond (Exhibit E). As of June 7, ~ 116, the Division has not received a response. Therefore,
because the claim application does not include the requested documents, and Claimant has
failed to respond to the “Expiration of Prolonged Status” notification, the [ 7ision recommends
the application be denied.
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Application
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APPLICATION FOR PAYV ™NT
GENERAL INFORMATION
Claimant:
Company Name: ProBuild Company, LL.C
Contact Person: Ryan Palmer
Mailing Address: 7380 South 700 West
City: Midvale State: UT Zip: 84047
Telephone: (801) 255-4201 LRF Registration Number: 7¢ 15-5501
Email: ryan.palmer@probuild.com
Claiming as (select one):

O Contractor
s Supplier
v Other

Claimant’s Legal Counsel:

Name: Jason H. Robinson

RECEIVED
Firm: BABCOCK SCOTT & BABCOCK, P.C. ~T
0CT 31 2013
Address: 505 East 200 South, Suite 300 DIVISION OF oooupaT
& PROFESSIONAL ucrsl?s%é
City: Salt Lake City State: UT Zip: 84102
Telephone: (801) 531-7000 Email: jason@babcockscott.com

Nonpaying Party (Original Contractor):

Company Name: SMA caterp “ses Inc. d/b/a Elite Builders Group

Address: P.O. Box 628 Email:
City: Lehi State: UT Zip: 84043
Telephone: Contractor License Number: 7806577-5501

DOPL-AP-097 REV 2012-07-23 1



Nonpaying Party’s Legal Counsel:

Name: Brian R. Barnhill

Firm: OSBORNE & BARNHILL, P.C.

Address: 11576 South State Street, #204

City: Draper State: Utah Zip: 84020
Telephone: (801) 571-2555 Email: brian@oblawpc.com

Original Contractor/Factory Built Housing Retailer/Real Estate Developer

(Please circle applicable designation. See Definitions Section for additional information.)
Company Name: SMA Enterprises Inc. d/b/a Elite Builders Group
Address: P.O. Box 628 Email:

City: Lehi State: UT Zip: 84043

Contractor License Number: 7806577-5501

Telephone: ( ) Email:
Homeowner:

Name: Wayne Sei Lesa

Address: 1987 South 50 West

City: Orem State: UT Zip: 84058

Telephone: ( ) Email:

Subsequent Homeowner (if applicable):

Name: _ —

Address:

City: State: Zip:
Telephone: ( ) Email:

DOPL-AP-097 REV 2012-07-23



Owner-Occupied Residence:
Address: 1987 South 50 West
City: Orem State: UT Zip: 84058

Legal Description (required):
LOT 17, CHELSEA SUBDV.

Parcel/Serial No.: 65:. 3:0017

RESIDENCE AND QUALIFIED SERVICES:
Residence 1S a (select one):
M Detached, single-family dwelling
Q _ aplex residence

"* Other, describe:

Please describe the qualified services performed by the claimant for the no; aying party on this
residence:

Claimant furnished labor, materials, and/or equipment for the improvement of the above-
described property.
Qualified services can be described as: (select one)
Work designated for the improvement of incidental residence only

U Work constituting improvement to multiple properties or subdivisions (i.e. infrastructure
work, installation of utilities, roadways, sewer lines, and irrigation systems on a subdivision or on

multiple properties)

Date(s) claimant provided qualified services for nonpaying party on this residence: September
29,2011 - Nove  »er9,2011

Has the homeowner provided the claimant with a copy of a Certificate of Con liance for the
incident residence? [ Yes M No

Amount nonpaying party owes claimant for qualified services on this residence: $9,919.43
Date claimant recorded mechanics’ lien on incident residence: N/A
™ ate of occupancy permit: 12/28/11

No occupancy permit, date of final inspection on residence: / /

If none of the above, date contract between owner and original contractor v . substantially
DOPL-AP-097 REV 20120723 3



comple / /

CIVIL ACTION AGAINST NONPAYING PARTY:
Court, case number, and filing date of claimant’s civil action against the nonpaying party:

Fourth District Court of Utah County; Case No. 120401310; Filing date of the Complaint is
8/16/12

Date judgment was entered in civil action: 11/1/12

Date supplemental order was issued: 10/21/13 Date served: Defendants’ attorney accepted
service of supplemental order

Date of Writ of Execution: / / Date of Return of Execution: / /

Amount of judgment recovered through writ of execution (ifany): $

NONPAYING PARTY’S BANKRUPTCY FILING:

Court, case number, and filing or conversion date for nonpaying party’s bankruptcy action:

ADDITIONAL SOURCES OF PAYMENT:
Is claimant likely to become entitled to reimbursement for this claim from any other source?

M No O Yes, identify the source(s) including name, address, telephone number, and
amount of expected reimbursement. (Attach additional sheets as necessary.)

DOPL-AP-097 REV 2012-07-23



PAYMENT WORKSHE T

Attach evidence supporting all amounts claimed. Evidence could include civil judgment,
invoices, documentation of costs, attorney fee affidavits (see Rule 4-505 Utah Code of Judicial
Administration), billing notices, supplemental order issuance reports, etc.

SfTZTION1 CIVIL JUDGMENT: Complete this section only if claimant has obtained a civil
judgment against the nonpayii  party. If the jud~ment relates to more than one property,
complete this section and Section 2. If the judgment relates to only one pre erty, complete only

this section. Ifclain " ° " 1ded from obtain’ © " 'udgment be~~""se the

nonpe---g party file otection, go to Section 3.

A. $138,445.28 Qualified services amount awarded in civil judgment.

B. 6,906.00 Pre-jt m tattc :y fees (and pre-judgment costs)—may not exceed
15% of qualified services [Utah Code Ann. § 38-11-203(3)(f)]

C. N/A Pre-ju yment costs (combined with pre-judgment attorney fees).

D. 8,970.50 Post-judgment attorney fees. Total attorney fees may not exceed 15% of

qualified services [Utah Code Ann. § 38-11-203(3)(f)]

E. 373.00 Post-judgment costs for entire principal amount av  orized by the civil
judgment. [See Utah Admin. Code § R156-38-204 3)(a) for limits]

F. 4,487.14 Interest. Calculate simple interest on the qualified services balance
using the appropriate rate from the table in the instru  ons.

G. $159,181.92 Total dd lines A through F).

DOPL-AP-097 REV 2012-07-23 5



SEC..ON 2—ALLOCATION OF CIVIL JUDGMENT TO RESIDENCE: Complete this
section only if the claimant has obtained a civil jud_ ent that includes an award for more than
one residence. The Fund can pay only the portion of the civil judgment that relates to the subject
property. Please attach a separate sheet that identifies the residences included in the civil
judgment and state the amounts awarded for each residence.

H. §9,919.43 Qualified services attributable to this residence.

L 7.16% Allocation ratio. Divide line H by line A above and enter the percentage
here (Please round to the nearest 1/100 of a percent; i.e. 1/3 = 33.33% and 3/7 =
42.86%).

J. 494 .47 Pre-judgment attorney fees (and pre-judgment costs) allocated to this
residence. Multiply line B by line 1.

K. N/A Pre-judgment costs (combined with pre-judgment attorney fees).
Multiply line C by line L.

L. 642.29 Post-judgment attorney fees allocable to this residence. Multiply line D
by line L.

M. 26.71 Post-judgment costs allocable to this residence. Multiply line E by line L

N. 321.28 Total interest allocable to this residence. Multiply line F by line [

O. $11,404.18 Total amount claimed for this residence. Add line H and lines J through

N. Do not include line I in the total.
SECTION . BANKRUPTCY FILING BY NONPAYING PARTY: Complete this section if
claimant was precluded from obtaining a civil judgment because the nonpaying party filed for

bankruptcy protection.

P. Amount of qualified services provided for this residence.

Q. Amount of attorney fees incurred to collect for qualified services on this
residence. Total attorney fees may not exceed 15% of quahﬁed serV1ces
and the claimant’s ~~=t=~t witl - B
collection of attorney fees. [Utah Code Ann. § 3%-11-203(3)(1)]

R. Amount of costs incurred to collect for qualified services on this
residence. [See Utah Admin. § R156-38-204d(3)(b) for limits]

S. Interest. Calculate simple interest on the qualified services balance
using the appropriate rate from the table in the instructions.

R. Total amount claimed. Add lines P through S.

DOPL-AP-097 REV 2012-07-23 6
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State of Utah
Department of Commerce

Division of Occupational and Professional Licensing

GARY R. IHERBERT FRANCINE A, GIANI MARK B STEINAGEL
Governor Executive Divector Division Direcior

December 12, 2013

JASON ROBINSON

BABCOCK SCOTT & BABCOCK
50 ™ 710 S STE 300

SAL, .AKEC,. /UT 84102

Subject: Notice of Incomplete or Insufficient Claim Application
Conditional Denial of Claim
Lien Recovery Fund Claim No. LRF-2013-1031-04
Claimant: ProBuild Company LLC
Original Contractor: SMA Enterprises Inc dba Elite Builders Group
Nonpaying Party: SMA Enterprises Inc dba Elite Builders Group
Homeowner: Wayne Sei Lesa

RESPONSE DUE DATE: January 13, 2014

Dear Claimant:

The Division has reviewed the application for payment of the above-referenced claim.
Based upon that review, we find the claim documents are incomplete and do not meet
the requirements of Utah Admin. Code § R156-38a-101 ef seq. This notice sets forth the
defects in the claim and specifies the date by which the claimant must respond to the
notice.

T =I~gg the ~'~im i ~~mpletr? it wi'' ~ denied. The following defects must be
corrected to complete the application:

Written Contract Missing - Utah Code Ann. § 38-11-204(4)(a) requires:

To recover from the fund, . . . a qualified beneficiary shall
establish that

(i) the owner of the owner-occupied residence or the owner's
agent -—*“ered into a written contract with an original contractor
licenseu or exempt from licensure under Title 58, Chapter 55,

(1i) the owner of the owner-occupied residence or the owner's
agent ente—-- into a written contract with a real estate
developer ror the purchase of an owner-occupied residence; or

(iii) the owner of the owner-occupied residence or the owner's
agent entr—-d int- - written cor*—act with a factory built

wwn.dopl.utah.gov » Heber M. Wells Building « 160 East 300 South « P.O. Box 146741 « Sali Lake City, UT 84114-6741 nTAI{
telephone (801) 530-6628 - toll-free in Utah (866) 275-3675 » fax (801) 530-6511 « investigations fax (801) 530-6301 Lies EeEvavEa



Claim No. LRF-2013-1031-02
December 12, 2013
Page 2

housing retailer for the purchase of an owner-occupied residence

(emphasis added)

For claimants” benefit, Utah Admin. Code § R156-38a-204b(1) provides:

The following supporting documents shall, at a minimum, rcompany
each nonlaborer claim for recovery from the fund:

(1) one of the following:

(a) a copy of the certificate of compliance issued by the
Division for the residence at issue in the claim;

(b) the documents required in Section R156-38-204a; or

(c) a copy of a civil judgment containing findings of fact
that:

(i) the homeowner entered a written contract in compliance
with Subsection 38-11-204(4) (a)

Paid in Full Missing - To recover from the fund, . . . a qualified beneficiary shall
establish that . . . the owner has paid in full the original contractor . . ., real estate
developer, or factory built housing retailer . . . with whom the owner has a written

contract in accordance with the written contract and any amendmez y the contract.
(emphasis added)

To assist claimants with this requirement, Utah Admin. Code § R156-38a-204b(1)
provides:

The following supporting documents shall, at a minimum, accompany
each nonlaborer claim for recovery from the fund:

(1) one of the following:

(a) copy of the ¢ rtificate of compliance issued by the
Division for the residence at issue in the claim;

(b) the documents required in Section R156-38-204a; or

(¢c) a copy of a civil judgment containing findings of fact

that

(iii) the homeowner paid the contracting tity in 1 in
accordance with the written contract and any amendmeni » the
contract.

Owner-Occupied Residence Missing - Utah Code Ann. §§ 38-11-102(18), 38-11-
204(1)(ii), 38-11-204(4)(a), and 38-11-204(4)(d)(ii) all require that the residence at issue in
the claim must be an owner-occupied residence for the claimant to receive payment. To
facilitate compliance with this requirement Utah Admin. Code § R156-38a-204b(1)
requires:

The following supporting documents shall, at a minimum, accompany
each nonlaborer claim for recovery from the fund:
(1) one of tl following:



Claim No. LRF-2013-1031-02
December 12, 2013
Page 3

(a) a copy of the certificate of compliance issued by the
Division for the residence at issue in the claim;

(b) the documents required in Section R156-38-204a; or

(c) a copy of a civil judgment containing findings of fact
that .

(iv) the homeowner is an owner as defined in Subsection 38-11-
102(17) and the residence is an owner-occupied residence as
defined in Subsection 38-11-102(18);

Jurisdictional Flaw — Failure to File Civil Action by Deadline: Utah Code Ann. § 38-
11-204(4)(d)(1)(A) & (B) require:

To recover from the fund, . . . a qualified beneficiary shall establish that . . . the qualified
beneficiary filed an action against the nonpaying party to recover monies owed to the
qualified beneficiary with the earlier of:
(A) 180 days from the date the qualified beneficiary filed a notice of claim under Section
38-1-7; or
(B) 270 days from the completion of the original contract pursuant to Subsection 38-1-
7(1);

Because we did not receive a copy of the notice of claim of lien or documentation
demonstrating the completion of the original contract, we are unable to determine if
your claim complies with the above-referenced requirement. If a notice of claim of lien
was filed, we need a copy of the lien supplemented with documentation demonstrating
the date of completion of the original contract. Also, you must submit one of the
following as documentation demonstrating the date of completion of the original
contract:

» A copy of the certificate of occupancy issued by the local government entity
having jurisdiction over the incident residence

> If no occupancy permit was required, please submit a copy of the final inspection
approval issued by the local government entity

» If there is neither a copy of a certificate of occupancy or a final inspection
approval, please submit an affidavit from the homeowner or other credible
evidence establishing the date on which the original contractor substantially
completed the written contract

Response Procedure: Please submit the required documentation and a copy of this
letter to my attention at:



Claim No. LRF-2013-1031-02
December 12, 2013
Page 4

DOPL - LRF
PO BOX 146741
SALT LAKE CITY UT 84114-6741

Documents may also be hand-delivered to the Division of Occupational and
Professional Licensing on the 15! floor of the Heber M. Wells Buil ng 160 East 300
South, Salt Lake City, Utah. Office hours are from 8:00 a.m. to 5:00 p.m. Monday
through Friday.

Presumption a Response is Complete: The Division will review the claim application
again upon receiving a wri 'n response from the claimant. The Division will treat any
response received as the claimant’s complete and final response. Therefore, once we
receive your response the claim will be reviewed and a decision ren :red.

To avoid confusion, you are advised to submit a single, complete re: onse; DO NOT
submit your response in a piece meal manner.

Claim Will Be Denied Unless Completed: As required by Utah Admin. Code § R156-
38a-105b(1)(b), this Notice serves to advise the claimant that the above-referenced claim
application is incomplete and will be denied unless the Division receives your written
respc=-~ and the information needed to complete jt ~= ~= k~f~=n th~ Domagngse Due Date
shown above.

Additional Requests for Information: Please be aware providing the >cuments
requested above does not guarantee the application will be completed. If the requested
documents are incomplete or create additional questions, you may be contacted for
further information.

No Interest Accrual . arin  »sponse . ¢riod: Granting an applicar time to correct an
incomplete application is considered a “delay attributable to the claimant.” Therefore,
no interest will accrue durii ; the period beginning with the date of this letter and
ending when the required ¢ cumentation is received (see Utah Code Ann. § 38-11-

203(3)(c)).

Questions, Assistance, anc ixtensions: If you have any questions, need assistance, or
wish to request an extensio of time to respond, please call. Please note, Utah Admin.
Code § R156-38a-105b(2) limits claimants to a single 30-day extension of time to
respond to this notice. If you anticipate you will be unable to complete the claim within
30 days from the Response Deadline given above, we recc mend you requesttl  aim
be prolonged pursuant to Utah Admin. Code § R156-38a-105b(3). However, you should




Claim No. LRF-2013-1031-02
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consider that a claim may only be prolonged ~~~~ unless certain narrowly defined
criteria are met.

Respectfully,

Dane Ishihara
Program Manager
(801) 530-7632
dishihara@utah.gov
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4/13/2015 Mail - Fwd: Please place LRF apptications on hold

* httos

From: Jason Robinson

Sent: Thursday, December 19, 2013 4:37 PM
To: dishihara@utah.gov

Subject: Please place LRF applications on hold

Dane:

Given the holidays, 1 will need more time to respond to your letters dated December 12, 2C 3, for the following applications:

LRF-2013-1031-03 (Riley, May and/or Suflick)
I F-2013-1031-04 (?)

LRF-2013-1031-05 (Trent & Brandy Hanna)

| F-2013-1031-06 (Travis Thompson)

f F-2013-1031-07 (Trent & Brandy Hanna)

LRF-2013-1031-08 (Wanda Oliverson)

Please place the foregoing applications on inactive, prolonged, hold status. Please confirm.

As to the following claims, they : ould not be laced on hold status; but please let me know if you need any additional information:

LRF Claim No. LRF-2013-1031-01 (Brian & Kari Anderson)
LRF Claim No. LRF-2013-10: 02 (Brett and Melanie Smith)

ail.qooale.com/mail/w/?ui=28ik=4951310723&view= pt&search=inbox&th= 14cade251257ce218&simi= 14cade251257ce21 A
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4/13/2015 Mait - Fwd: Piease place LRF applications on hold

Please cc firm. Thank you.

B ~ Jason H. Robinson
b/\BCO(_JK Shareholder — Licensed in Utah & Wyoming

Pt SCO”I‘”I‘ & Washington Federal Plaza | 505 East 200 South, Suite 300
””l B[’-\B(ZOCK Salt Lake City, Utah 84102

T:801.531.7000 | F: 801.531.7060

E: jason@babcockscott.com | www.babcockscott.com

CONFIDENTIALITY NOTICE: Babcock Scott & Babcock is a law firm. This electronic transmission and any attachments constitute confidential information which is
intendert onfy for the named recipient(s) and may be fegally privileged. If you have received this communication in error, please contact the sender immediately. Ary
disclosure, copying. distribution or the taking of any action concerning the contents of this communication by anyone other than the named recipient (s) is strictly prohibited.

This emall does nat create an attorney-client redationship with you if you are not already a client of this law firm. and shall not be deermed to constitute or create a contract or

to contain an electsonic signature of the sender.

From: Dane Ishihara [mailto:dishihara@utah.gov]
Sent: Friday, December 20, 2013 1:12 PM

To: ¢ 1Rot son

Subject: Re: Please place LRF applications on hold

Jas |

is email is to acknowledge your request tc ave the above referenced Lien Recovery Fund . iims placed on prolonged status. The request has been
reviewed an granted.

https://mail.goc  .com/mail/w0/?ui=28ik=49513107238view=pt&search=inbox&th= 14cade251257ce218siml= 14ca4e251257¢ce21 i - 25
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[ O T N P TR U,

Department of Commerce

- Division of Occeupati and Professional Ticensing
GARY & HERBERT | division of Occupational and Professtonal Licensing

Governor

SPENCER J COX ‘ FRANCINE A GEANT MARK B STEINAGEL
[icutenant Governor # Feecutive Dvocton Dyivision Director

Mav 2, 2016

JASON ROBINSON

BABCOCK SCOTT & BABCOCK
370 S TEMPLE

SALT LAKE CITY 84111

Subject: Expiration of Prolonged Status
Updated Notice of Incomplete or Insufficient Claim Application
Updated Cond ional Denial of Claim
Opportunity to Request Renewal of Prolonged Status
Claim No. LRF-2013-1031-03,04,05,06,07,08
Claimant: ProBuild Company LLC
Original Contractor: SMA Enterprises Inc dba Elite Builder Group
Nonpaying Party: SMA Enterprises Inc dba Elite Builder Group

RESPUNSE D JE DATE: June 2, 2016

Dear Claimant:

On April 10, 2015 the Division placed the above-cited claim on prolonged status for the
second time. Utah Admin. Code § R156-38a-105b(3)(b) provides a claim may remain on

prolonged status for one year. Therefore, the claim’s period of prolonged status has
expired.

Updated Conditional Denial of Claim: Utah Admin. Code § R156-38a-105b(3)(d)
requires “upon expiration of the one-year prolonged status of a claim, the Division shall
issue to the claimant an updated notice” as to why the claim application is incomplete.
As of today, the following issues must be resolved to complete the claim application:

Please sce attached “Co litional Denial of Claim” dated December 12, 2013

Response Procedure: Utah Admin. Code § R156-38-105b(3)(d) requires that the updated
notice include a form that provides the claimant the opportunity to:
» Reactivate the claim and submit any documentation necessary to resolve any
unresolved issues;
» Withdraw the claim; or

TS TRETER SR B T
wwandoplutah.gov « Heber M. Wells Building » 160 East 300 South « P.O. Box 146741 - Salt Lake City, UT 84114-6741 ‘Qj,,? i&ﬁ ?:1%
telephone (801) 530-6628 « toll-free in Utah (366) 275-3675 « fax (801) 530-6511 « investigations fax (§01) 530-6301 . Eleva :é



Claim No. LRF-«Claim Numbers
Mav 2, 2016
Page 2

~ Request the claim be granted another one-year prolonged status.

That form is attached. Please complete it and attach any required documentation.
Note, if you request prolonged status be renewed, you must attach the documents

mentioned in the instructions for the form. Please submit the form and documentation
to my attention at:

DOPL - LRF
PO BOX 146741
SALT LAKE CITY UT 84114-6741

Documents may also be hand-delivered to the Division of Occupational and
Professional Licensing on the 15t floor of the Heber M. Wells Building —160 East 300

South, Salt Lake City, Utah. Office hours are from 7:00 a.m. to 6:00 p.m. Monday
through Thursday.

Presumption a Response is Complete: The Division will review the claim application
again upon receiving a written response from the claimant. The Division will treat any
response received as the claimant’s complete and final response. Therefore, once we
receive your response the claim will be reviewed and a decision rendered.

To avoid confusion, you are advised to submit a single, complete response; DO NOT
submit your response in a piece meal manner.

Claim Will Be Denied Unless Completed: As required by Utah Admin. Code § R156-
38a-105b(1)(b), this Notice serves to advise the claimant that the above-referenced claim
application is incomplete and will be denied unless the Division receives the
information needed to complete it ~~ or before the Response Due Date shown above.

Additional Requests for Information: Please be aware providing the documents
requested above do not guarantee the application will be completed. If the requested

documents are incomplete or create additional questions, you may be contacted for
turther information.

Adjudicative Hearing May be Required: If the claimant has been unable to obtain
judgment against the nonpaying party due to the nonpaying party filing bankruptcy, a
formal hearing before the Advisory Board and the Division may be required. Ifa
hearing is required, you will be contacted by Steve Eklund, Administrative Law Judge
of the Department of Commerce, regarding the exact date, time, and place for the
hearing.



Claim No. LREF-«Claim_Number»
May 2, 2016

Page 3

No Interest Accrual Durit  Response Period: Granting an applicant time to correct an
incomplete application is considered a “delay attributable to the claimant.” Therefore,
no interest witl accrue during the period beginning with the date of this letter and
ending when the required documentation is received (see Utah Code Ann. § 38-11-
203(3)(c)). ‘

Questions, Assistance, an Extensions: If you have any questions or need assistance
please call.

Pursuant to Utah Admin. Code § R156-38a-105b(2), the deadline to respond to this
notice cannot be extended by the Division.

Respo<fully,

v

Tracy Naft
Fund Manager
801-530-6225
maff@utah.gov



Declaration of Intent
Regarding Prolor 'd Lien Recovery Fund Claim

Read all instructions before completing this form

Part A. Statement of Intent. Check the appropriate box

Probuild Company LLC states its intent with respect to claims LRF-2013-1031-

03,04,05,06,07, and 08 which has been on prolonged status for more than one year, is as
follows.

ProBuild Company LLC:
0 Requests the claim be reactivated and processed.
0 Withdraws the claim.

0O Requests the claim be granted another one-year prolonged status for the reason
given in Part B.

Part B. Reason for Renewing Prolonged Status. Check the appropriate box and attach
documentation as explained in the instructions.

0 Ongoing litigation

0 Ongoing bankruptcy

0 Continuing compliance with payment arrangement
0 Other

I certify thatI have reviewed the information provided on this form and that the
answers marked represent the desires of «Claimant» with respect to claims LRF-2013-
1031-03,04,05,06,07, and 08

Signature of claimant or claimant’s agent Date

Printed name of signator Title of signator



[nstructions for Declaration of Intent
Regarding Prolonged Lien Recovery Fund Claim

1. Part A. Check the box indicating how you want the claim processed at this point.

Your choices are:

a. Reactivate the Claim. Selecting this option notifies the Division you want the
claim processed based upon the current claim documents supplemented by
whatever documentation you attach with this form. If you select this option you
must submit all documentation necessary to complete the clait

b. Withdraw the Claim. If you select this option your claim will be dismissed by
the Division and the matter closed without payment being issued.

¢. Request Renewal of Prolonged Status. Selecting this option notifies the
Division you are requesting the claim be granted another one-year prolonged
status. If you select this option you must complete Part B and provide the
documentation requested therein.

2. Part B. If you are requesting renewal of prolonged sta” . you must select one of the
following reasons and provide the required documentation:

a. Ongoing Litigation. Utah Admin. Code § R156-38a-105a(9) rovides a claim
will be prolonged during the pendency of an appeal —judiciat or
administrative —if the outcome of the appeal directly affects adjudication of the
claim. If you select this option you must attach a written explanation of why the
appeal directly relates to adjudication of the claim and a copy of the court docket
or similar administrative calendar showing the current status of the appeal.

b. Ongoing Bankruptcy. Bankruptcy by any claim party that precludes completion
of the claim is adequate grounds for renewal of prolonged sta s. If you select
this option you must attach a written explanation of why the bankruptcy is
preventing completion of the claim and a copy of the bankruptcy court docket.

c. Continuing Compliance with a Payment Plan. If the nonpaying party is
complying with a payment plan, the claim will remain on prolonged status. If
you select this option no documentation need be attached.

d. Other Reasons. Other reasons may exist for renewing pro. 1ged status. Utah
Admin. Code R156-38a-105b(3)(c)(iv) provides that the presiding officer of the
claim may granted renewed prolonged status for other reasonable causes. If you
wish to have the cI-'m prolonged for some reason other than b, or c above
select this option a 4 provide a written explanation of the reason. The
explanation must uiclude a statement as to why it would be unreasonable for the
Division to reactivate the claim considering the claimant has had a full year to
complete the claim. The explanation must also include all supporting documents
necessary to valid e the claimant’s reason for requesting prolonged status be
renewed.

3. We must receive this form on or before the Response Due D: : given in the
att: 1ed Notice or th claim will be processe ~bas¢ ™ on the i1 file.



Claim Report Informal Claim
Claim Number: LRF-2013-1031-05

Claimant: ProBuild Company LLC

Contractor License #7919125-5501 Issue Date: 02/24/2011  Expiration Date: 11/30/2017
Claimant Classification: Contractor with LRF

Claimant's Attorney: Jason Robinson

Nonpaying Party: SMA Enterprises Inc dba Elite Builder Group
Contractor License # 7806577-5501  NPP Classification: Contractor with LRF

Original Contractor: SMA Enterprises Inc dba Elite Builder Group

Type: Contractor with LRF Contractor License # 7806577-5501

License Issuance Date: 01/13/2011 License End Date: 12/12/2012 (surrendered)
Homeowner(s) Hanna

Abstract and Recommendation
Division's recommended disposition: Deny

The Division has reviewed the evidence submitted by the Claimant. It is the Division’s opinion
that Claimant has failed to satisfy UTAH CODE ANN. § 38-11-204(4)(a) and (b). Further,
Claimants Prolonged Status has expired and Claimant has failed to respond to the “Expiration
of Prolonged Status” notification.

Detailed Analysis and Findings of Facts

On October 31, 2013 the Claimant submitted an application for payment (Exhibit A). On
December 12, 2013, a “Notice of Incomplete or Insufficient Claim Application Conditional
Denial of Claim” notification was sent to the Claimant which outlined the deficiencies in the
claim application (Exhibit B).

UtAH CODE ANN. § 38-11-204(4) states:

To recover from the fund, regardless of whether the residence is

occupied by the owner, a subsequent owner, or the owner or subsequent

owner's tenant or lessee, a qualified beneficiary shall establish that:
(a) (i) the owner of the owner-occupied residence or the owner's
agent entered into a written contract with an original contractor
licensed or exempt from licensure under Title 58, Chapter 55,
Utah Construction Trades Licensing Act .
(b) the owner has paid in full the original contractor licensed
or exempt from licensure under Title 58, Chapter 55, Utah
Construction Trades Licensing Act, real estate developer, or
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factory bullt housing retailer under Subscorion (4) (a) with whom
the owner has a wrlitten contract 1n accordzance with the written
contract and any amendments to the contract

UTAH ADMIN. CODE § R156-38a-204b(1) provides:

The following supporting documents shall, at a minimum, accompany
each nonlaborer claim for recovery from the fund:

(1) one of the following:

(a) a copy of the certificate of compliance issued by the
Division for the residence at issue in the claim;

(b) the documents required in Section R156-38a-204a; or

(c) a copy of a civil judgment containing findings of fact
that:

(1) the homeowner entered a written contract in compliance
with Subsection 38-11-204(4) (a)

On December 20, 2013, Claimant requested Prolonged Status (Exhibit C). On April 10, 2015,
Claimant requested Prolonged Status be renewed, allowing until April © 2016 to complete the
application (Exhibit D). On May 2, 2016, an “Expiration of Prolonged Status” letter was sent to
Claimant, outlining the deficiencies in the application, and allowing unt [une 2, 2016 to
respond (Exhibit E). As of June 7, 2016, the Division has not received a response. Therefore,
because the claim application does not include the requested documents, and Claimant has
failed to respond to the “Expiration of Prolonged Status” notification, the Division recommends
the application be denied.
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Nonpaying Party’s Legal Counsel:

Name: Brian R. Barmnhill

Firm: OSBORNE & BARNHILL, P.C.

Address: 11576 South State Street, #204

City: Draper State: Utah Zip: 84020
Telephone: (801) 571-2555 Email: brian@oblawpc.com

Original Contractor/Factory Built Housing Retailer/Real Estate Developer

(Please circle applicable designation. See Definitions Section for additional information.)
Company Name: SMA Enterprises Inc. d/b/a Elite Builders Group
Address: P.O. Box 628 Email:

City: Lehi State: UT Zip: 84043

Contractor License Number: 7806577-5501

Telephone: ( ) Email:

Homeowner:

Name: Trent and Brandy Hanna

Address: 2660 West Gordon Creek Road

City: Price State: UT Zip: 84501

Telephone: ( ) Email-

Subsequent Homeowner (if applicable):

Name:

Address:

City: State: Zip:
Telephone: ( ) Email:

DOPL-AP-097 REV 2012-07-23



Owner-Occupied Residence:
Address: 2660 West Gordon Creek Road
City: Price  State: L. Zip: 84501

Legal Description (required):
LOT 1, STEVE’S SUBDIVISION.

Parcel/Serial No.: 02-0626-0005

RESIDENCE AND QUALIFIED SERVICES:
Residence 1s a (select one):
M Detached, single-family dwelling
U Duplex residence

Q Other, describe:

Please describe the qualified services performed by the claimant for the nonpaying party on this
residence:

Claimant furnished labor, materials, and/or equipment for the improvement of the above-
described property.
Qualified services can be described as: (select one)
M Work designated for the improvement of incidental residence only

U Work constituting improvement to multiple properties or subdivisions (i.e. infrastructure
work, installation of utilities, roadways, sewer lines, and irrigation systems on a subdivision or on
multiple properties)

Date(s) claimant provided qu ified s ices for nonpaying party on this residence: | ruary 13,
2011 - January 13, 2012

Has the homeowner provided the claimant with a copy of a Certificate of Compliance for the
incident residence? 0O Y M No

Amount nonpaying party owes claimant for qualified services on this residence: $19,563.02
Date claimant recorded mech_.ics’ lien on incident residence: N/A

—dte of ocer | ncy permit: / /

No occu; ¢y permit, date of final inspection on residence: / /

D(  -AP-097 REV 2012-07-23 3



If none of the above, date contract between owner and original contractor was substantially
complete: / /

CIVIL ACTION AGAINST NONPAYING PARTY:
Court, case number, and filing date of claimant’s civil action against the nonpaying party:

Fourth District Court of Utah County; Case No. 120401310; Filing date of the Complaint is
8/16/12

Date judgment was entered in civil action: 11/1/12

Date supplemental order was issued: 10/21/13 Date served: Defendants’ attorney accepted
service of supplemental order

Date of Writ of Execution: / / Date of Return of Execution: ~ / /

Amount of judgment recovered through writ of execution (if any): $

NONPAYING PARTY’S BANKRUPTCY FILING:

Court, case number, and filing or conversion date for nonpaying party’s bankruptcy action:

ADDITIONAL SOURCES OF PAYMENT:
Is claimant likely to become entitled to reimbursement for this claim from any other source?

™ No U Yes, identify the source(s) including name, address, telephone number, and
amount of expected reimbursement. (Attach additional sheets as necessary.)

DOPL-AP-097 REV 2012-07-23



rAYMENT WORKSHEET

Attach evidence supporting all amounts claimed. Evidence could include civil judgment,
invoices, documentation of costs, attorney fee affidavits (see Rule 4-505 Utah Code of Judicial
Administration), billing notices, supplemental order issuance reports, etc.

SECTION 1 CIVIL JUDGMEL. .. Complete this section only if claimant has obtained a civil
judgment against the nonpay ; party. If the judgment relates to more than one property,
complete this section and Section 2. If the judgment relates to only one property, complete only

this section. If claimant has been ~~ -7~ from ~**~*~~~ 3 civil juc o ‘e

=n==esseg part Fled for bankruptey p ot~ - Y~~*on 3.

A. $138,445.28 Qualified services amount awarded in civil judgment.

B. 6,906.00 Pre-j Igment attorey fees (and pre-judgment costs}—may not exceed
15% of ¢ \lified services [Utah Code Ann. § 38-11-203(3)(f)]

C. N/A Pre-judgment costs (combined with pre-judgment attorney fees).

D. 8,970.50 Post-judgment attorney fees. T~*~! attorney fees may not exceed 15% of

qualified services [Utah Code Ann. § 38-11-203(3)(f)]

E. 373.00 Post-judgment costs for entire principal amount authorized by the civil
judgment. [See Utah Admin. Code § R156-38-204d(3)(a) for limits]

F.  4,487.14 Interest. Calculate simple interest on the qualified services balance
using the appropriate rate from the table in the instructions.

G. $159,181.92 Total (add lines A through F).

DOPL-AP-097 REV 2012-07-23 5



SECTION \LLOCATION OF CIVIL JUDGMENT TO RESIDENC™ Complete this
section only if the claimant has obtained a civil judgment that includes an award for more than
one residence. The Fund can pay only the portion of the civil judgment that relates to the subject
property. Please attach a separate sheet that identifies the residences included in the civil
judgment and state the amounts awarded for each residence.

H. $19,563.02 Qualified services attributable to this residence.

L 14.14% Allocation ratio. Divide line H by line A above and enter the percentage
here (Please round to the nearest 1/100 of a percent, i.e. 1/3 = 33.33% and 3/7 =
42.86%).

J. 976.51 Pre-judgment attomey fees (and pre-judgment costs) allocated to this

residence. Multiply line B by line L.

K. N/A Pre-judgment costs (combined with pre-judgment attorney fees).
Multiply line C by line L.

L. 1,268.43 Post-judgment attorney fees allocable to this residence. Multiply line D
by line I.

M. 52.74 Post-judgment costs allocable to this residence. Multiply line E by line L.

N. 634.48 Total interest allocable to this residence. Multiply line F by line I

0. $22,495.18 Total amount claimed for this residence. Add line H and lines J through

N. Do not include line I in the total.

SECTION 3—B * "TKRUPTCY FII ™'G BY NONPAYING PARTY: Complete this section if
claimant was precluded from obtaining a civil judgment because the nonpaying party filed for
bankruptcy protection.

P. Amount of qualified services provided for this residence.

Q. . ___ Amount of attomey fees incurred to collect for qualified services on this
residence. Total attorney fees may not exceed 15% of qualified services
and the claimant’s con*-~~t *~+h the nonpaying =~~~ ~* authc=-~

collection of attorney tees. [Utah Code Ann. § 38-11-203(3)(f)]

R. Amount of costs incurred to collect for qualified services on this
residence. [See Utah Admin. § R156-38-204d(3)(b) for limits]

S. Interest. Calculate simple interest on the qualified services balance
using the appropriate rate from the table in the instructions.

R. Total amount claimed. Add lines P through S.

DOPL-AP-097 REV 2012-07-23 6
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State of Utah
Department of Commerce

Division of Occupational and Professional Licensing

GARY R, HERBERYT FRANCINE AL GIANT MARK B STEINAGEL

Crovesnor Exccutive Divector Division Doector

December 12, 2013

JASON ROBINSON

BABCOCK SCOTT & BABCOCK
505 E 2005 &0 300

SALT LAKE CITY UT 84102

Subject: Notice of Incomplete or Insufficient Claim Application
Conditional Denial of Claim
Lien Recovery Fund Claim No. LRF-2013-1031-05
Claimant: ProBuild Company LLC
Original Contractor: SMA Enterprises Inc dba Elite Builders Group
Nonpaying Party: SMA Enterprises Inc dba Elite Builders Group
Homeowner: Trent & Brandy Hanna

RESPONSE DUE DATE: January 13, 2013

Dear Claimant:

The Division has reviewed the application for payment of the above-referenced claim.
Based upon that review, we find the claim documents are incomplete and do not meet
the requirements of Utah Admin. Code § R156-38a-101 et seq. This notice sets forth the
defects in the claim and specifies the date by which the claimant must respond to the
notice.

Unless the claim is completed, it will be denied. The following defects must be
corrected to complete the application:

Written Contract Missing - Utah Code Ann. § 38-11-204(4)(a) requires:

To recover from the fund, . . . a qualified beneficiary shall
establish that

(1) the owner of the owner-occupied residence or the owner's
agent entered into a written contract with an original contractor
licensed or exempt from licensure under Title 58, Chapter 55,

(ii) the owner of the owner-occupied residence or the owner's
agent ent-—=2d into - -ritten contract with a real estate
developer ror the purchase of an owner-occupied residence; or

(ii1) the owner of the owner-occupied residence or the owner's
agent entered into a written c~—*ract with a factory built

; 5
wywwdopl utah. gov « Heber M. Wells Building - 160 East 300 South - P.O. Box 146741 « Sait Lake City, UT 84114-6741 m?&gﬁ
telephone (801) 330-6628 + toll-free in Utah (866) 275-3673 » fax (801) 530-6511 » investigations fax (801) 530-6301 LiFE ElzvaTeED



Claim No. LRF-2013-1031-05
December 12, 2013
Page 2

housing retailer for the purchase of an owner-occupied residence

(emphasis added)

For claimants’ benefit, Utah Admin. Code § R156-38a "14b(1) provides:

The following supporting documents shall, at a minimum, accompany
each nonlaborer claim for recovery from the fund:

(1) one of the following:

(a) a copy of the certificate of complianc issued by the
Division for the residence at issue in the claim;

(b) the documents required in Section R156-38-204a; or

(c) a copy of a civil judgment containing findings of fact
that:

(i) the homeowner entered a written contract in compliance
with Subsection 38-11-204 (4) (a)

Paid in Full Missit - To recover from the fund, . . . a qualified beneficiary shall
establish that . . . the owner has paid in full the original contractor . . ., real estate
developer, or factory built ousing retailer . . . wi** ~vhom the ownr~*~~ ~ -ritten
contract in accordance wit.. the written contract and any amendments to the contract.
(emphasis added)

v assist claimants with this requirement, Utah Admin. Code § R1: 38a-204b(1)
provides:

The following supporting documents shall, at a minimum, accompany
each nonlaborer claim for recovery from the fund:

(1) one of the following:

(a) a copy of the certificate of compliance issued by the
Division for the residence at issue in the claim;

(b) the documents required in Section R156-38-204a; or

(¢) a copy of a civil judgment containing findings of fact

that

(iii) the homeowner paid tl! contracting entity in full in
accordance with the written contract and any amendments to the
conti :t.

Owner-Occupied Reside: ‘e Missing - Utah Code Ann. §§ 38-11-102(18), 38-11-
204(1)(ii), 38-11-204(4)(a), ~d 38-11-204(4)(d)(ii) all require that the residence at issue in
the claim must be an own..-occupied residence for the claimant to receive payment. To
facilitate compliance with this requirement Utah Admin. Code § R156-38a-204b(1)
requires:

The following supporting documents shall, at a minimum, accompany
each C. for ’ £
( ie following:



Claim No. [.RF-2013-1031-~05
December 12, 2013
Page 3

(a) a copy of the certificate of compliance issued by the
Division for the residence at issue in the claim;

(b) the documents required in Section R156-38-204a; or

(c) a copy of a civil judgment containing findings of fact
that

(iv) the homeowner is an owner as defined in Subsection 38-11-
102(17) and the residence is an owner-occupied residence as
defined in Subsection 38-11-102(18);

Jurisdictional Flaw — Failure to File Civil Action by Deadline: Utah Code Ann. § 38-
11-204(4)(d)(i)(A) & (B) require:

To recover from the fund, . . . a qualified beneficiary shall establish that . . . the qualified
beneficiary filed an action against the nonpaying party to recover monies owed to the
qualified beneficiary with the earlier of:
(A) 180 days from the date the qualified beneficiary filed a notice of claim under Section
38-1-7; or
(B) 270 days from the completion of the original contract pursuant to Subsection 38-1-
),

Because we did not receive a copy of the notice of claim of lien or documentation
demonstrating the completion of the original contract, we are unable to determine if
your claim complies with the above-referenced requirement. If a notice of claim of lien
was filed, we need a copy of the lien supplemented with documentation demonstrating
the date of completion of the original contract. Also, you must submit one of the
following as documentation demonstrating the date of completion of the original
contract:

» A copy of the certificate of occupancy issued by the local government entity
having jurisdiction over the incident residence

» If no occupancy permit was required, please submit a copy of the final inspection

approval issued by the local government entity

If there is neither a copy of a certificate of occupancy or a final inspection

approval, please submit an affidavit from the homeowner or other credible

evidence establishing the date on which the original contractor substantially

completed the written contract

Y

Response Procedure: Please submit the required documentation and a copy of this
letter to my attention at:



Claim No. LRF-2013-1031-05
December 12, 2013
Page 4

DOPL - LRF
PO BOX 146741
SALT LAKE CITY UT 84114-6741

Documents may also be hand-delivered to the Division of Occupational and
Professional Licensing on the 1¢t floor of the Heber M. Wells Building —160 East 300
South, Salt Lake City, Utah. Office hours are from 8:00 a.m. to 5:00 p.m. Monday
through Friday.

Presumption a Response Complete: The Division will review the claim application
again upon receiving a written response from the claimant. The Division will treat any
response received as the claimant’s complete and final response. Therefore, once we
receive your response the claim will be reviewed and a decision rendered.

To avoid confusion, you are advised to submit a single, complete response; DO NOT
submit your response in a piece meal manner.

Claim Will Be Denied Unless Completed: As required by Utah Admin. Code § R156-
38a-105b(1)(b), this Notice serves to advise the claimant that the above-referenced claim
application is incomplete and will be denied unless the Division receives your w=**~n
=~~p~se and the information needed to complete it on or before tk~ P~rmamen Nue Date
sh~~ ~bove.

Additional Requests for Information: Please be aware providing the documents
requested above does not _ 1arantee the application will be comple [f the requested
documents are incomplete or create additional questions, you may  :ontacted for
further information.

No Interest Accrual During Response Period: Granting an applici t time to correct an
incomplete application is nsidered a “delay attributable to the claimant.” Therefore,
no interest will accrue du' g the period beginning with the date of this letter and

ending when the requirec locumentation is received (see Utah Code Ann. § 38-11-
203(3)(c)).

Questions, Assistance, and Extensions: If you have any questions, need assistance, or
wish to request an extension of time to respond, please call. Please note, Utah Admin.
Code § R156-38a-105b(2) ] nits claimants to a single 30-day extension of time to
respond to this notice. If )u anticipate you will be unable to complete the claim within
30c¢ ssfromtl R Honse Deadline given above, were nn  ° ittt

be >olonged pursuant to Utah Admin. Code § R156-38a-105t yO
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consider that a claim may only be prolonged once unless certain narrowly defined
criteria are met.

Respectfully,

SO

Dane Ishihara
Program Manager
(801) 530-7632
dishihara@utah.gov
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41132015 Mail - Fwd: Please place LRF applications on hold

From: Jason Robinson

Sent: Thursday, December 19, 2013 4:37 PM
To: dishihara@utah.gov

Subject: lease place LRF applications on hold

Dane:

Givi  the holidays, | will need more time to respond to your letters dated December 12, 2(

LRF-2013-1031-03 (Riley, May and/or Suflick)
LRF-2013-1031-04 (?)

LRF-2013-1031-05 (Trent & Brandy inna)
LRF-2013-1031-06 (Travis Thompson)
LRF-2013-1031-07 (Trent & Brandy Hanna)

LRF-2013-1031-08 (Wanda Oliverson)

3, for the following applications:

Please place the foregoing applications on inactive, prolonged, hold status. Please confirm.

As to the following claims, they sho ot be placed on hol status; but please let me k

LRF Cl. n No. LRF-2013-1031-01 (Brian & Kari Anderson)

F Claim No. LRF-2013-1031-02  rett and Melanie Sm’' )

© hpsi/mail goc  .com/mail/w0/?ui=2&ik=4951310723&view= pt&search=inbox&th= 14ca4e251257ce21&simi= 14ca4e251257ce21

w if you need any additional information:

4/5
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4/13/2015 Mail - Fwd: Please place LRF applications on hold

Please confirm. Thank you.

) ; Jason H. Robinson
)[\BCOCI< Shareholder ~ Licensed in Utah & Wyoming
‘::h- SCO'—ITF & Washington Federal Plaza | 505 East 200 South, Suite 300

_l_;ﬂ BABCOCK Salt Lake City, Utah 84102

T.801.531.7000 | F: 801.531.7060

E: jason@babcockscott.com | www.babcockscott.com

CONFIDENTIALITY NOTICE: Rabcock Scott & Babcock 1s a law firm. This electronic transmission and any attachments constitute confidential information whichis
irlenoed onfy ‘o the namexd eciplent(s) and may be legally privileged. If you have received this communicationin error, please contact the sender immediately. Any
disclosure. copying distribution or the laking of any action concerning the contents of this communication by anyone other than the named recipient (s) is strictly prohibited

Tivg emall does not create an atforney-client refationship with you it you are not already a client of this Jaw firm, and shall not be deermed to constitute or create a contract or

to contain an electronve signature of the sender.

From: Dane Ishihara [me o:dishihara@utah.gov]
Sent: F lay, December 20, 2013 1:12 PM

To: Jast  Robinson

Subject: Re: Please place LRF & lications on hol

Jason,

This email is toa nowledge your request to have the above referenced Lien Recovery Fund claims j iced on pre inged st 1s. The request has been
reviewed and granted.

https //mail google.com/mail/w0/?ui=28ik=49513107238view=pt&search=inbox&th= 14cade251257ce21&siml= 14cade251257ce2 1 ' 2/5
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Department of Commerce

; Division of Occupational and Professional Licensing
GARY R HERBERT § ~on Jectipationar ant - ¢ SIg

(rovernor

SPENCER J.COX 3 FRANCINE AL GEANT MARK B STEINAGEL

Licutenant Governor Execunve Doecton Dviston Director

May 2, 2016

JASON ROBINSON

BABCOCK SCOTT & BABCOCK
370 S TEMPLE

SALT LAKE CITY 84111

Subject: Expiration of Prolonged Status
Updated Notice of Incomplete or Insufficient Claim Application
Updated Cond onal Denial of Claim
Opportunity to Request Renewal of Prolonged Status
Claim No. LRF-2013-1031-03,04,05,06,07,08
Claimant: ProBuild Company LLC
Original Contractor: SMA Enterprises Inc dba Elite Builder Group
Nonpaying Party: SMA Enterprises Inc dba Elite Buil :r Group

nESPONST® UE UATE: Jun- 2, 2016

Dear Claimant:

On April 10, 2015 the Division placed the above-cited claim on prolonged status for the
second time. Utah Admin. Code § R156-38a-105b(3)(b) provides a claim may remain on
prolonged status for one year. Therefore, the claim’s period of prolonged status has
expired.

Updated Conditional Denial of Claim: Utah Admin. Code § R156-38a-105b(3)(d)
requires “upon expiration of the one-year prolonged status of a claim, the Division shall
issue to the claimant an updated notice” as to why the claim apy cation is incomplete.
As of today, the following issues must be resolved to complete the claim application:

Please see attached “Cc  ditional Denial of Claim” dated December 12, 2013

Response Procedure: I ah Admin. Code § R156-38-105b(3)(d) requires that the updated
notice include a form t it provides the claimant the opportunity to:

» Reactivate the claim and submit any documentation necessaryv to resolve any
unresolved issues;
7 Withdraw the claim; or

winedopluiah gov + Heber M. Wells Building + 160 East 300 Seuth « P.O. Box 146741 » Salt Lake City, UT 84114671
tefephone (801) 530-6628 » toll-free in Utah (866) 275-3675 - fax (801) S30-651) - investizations fax (301) 530-6301




Clam No. LRF-«Clanm Numbers
May 2, 2016

Page 2

~ Request the claim be granted another one-year prolonged status.

That form is attached. Please complete it and attach any required documentation.
Note, if you request prolonged status be renewed, you must attach the documents

mentioned in the instructions for the form. Please submit the form and documentation
to my attention at:

DOPL - LRF
PO BOX 146741
SALT LAKE CITY UT 84114-6741

Documents may also be hand-delivered to the Division of Occupational and
Professional Licensing on the 15t floor of the Heber M. Wells Building — 160 East 300
South, Salt Lake City, Utah. Office hours are from 7:00 a.m. to 6:00 p.m. Monday
through Thursday.

Presumption a Response is Complete: The Division will review the claim application
again upon receiving a written response from the claimant. The Division will treat any
response received as the claimant’s complete and final response. Therefore, once we
receive your response the claim will be reviewed and a decision rendered.

To avoid confusion, you are advised to submit a single, complete response; DO NOT
submit your response in a piece meal manner.

Claim Will Be Denied Unless Completed: As required by Utah Admin. Code § R156-
38a-105b(1)(b), this Notice serves to advise the claimant that the above-referenced claim
application is incomplete and will be denied unless the Division receives the
information needed to complete it on or before the Response Due Date shown above.

Additional Requests for Information: Please be aware providing the documents
requested above do not guarantee the application will be completed. If the requested
documents are incomplete or create additional questions, you may be contacted for
further intormation.

Adjudicative Hearing May be Required: If the claimant has been unable to obtain
judgment against the nonpaying party due to the nonpaying party filing bankruptcy, a
formal hearing before the Advisory Board and the Division may be required. Ifa
hearing is required, you will be contacted by Steve Eklund, Administrative Law fudge
of the Department of Commerce, regarding the exact date, time, and place for the
hearing.



Claim No. LRF-«Claim_Number»
May 2, 2016

. v ol
Page 3

No Interest Accrual During Response Period: Granting an applicant time to correct an
incomplete application is considered a “delay attributable to the claimant.” Therefore,
no interest will accrue during the period beginning with the date of this letter and
ending when the required documentation is received (see Utah Code Ann. § 38-11-

203(3)(c)).

Questions, Assistance, and Extensions: If you have any questions or need assistance
please call.

Pursuant to Utah Admin. Code § R156-38a-105b(2), the deadline to respond to this
notice cannot be extended by the Division.

Resgpectfully,

Tracy Naff
Fund Manager
801-530-6225
tnaff@utah.gov



Declaration of Intent
Regarding Prolonged Lien Recovery Fund Claim
- =

~+: . »Readall instructions before completin

Part A. Statement of Intent. Check the appropriate box

Probuild Company LLC states its intent with respect to claims 1.RF-2013-1031-

03,04,05,06,07, and 08 which has been on prolonged status for more than one year, is as
follows.

ProBuild Company LLC:
0 Requests the claim be reactivated and processed.
0 Withdraws the claim.

O Requests the claim be granted another one-year prolonged status for the reason
given in Part B.

Part B. Reason for Renewing Prolonged Status. Check the appropriate box and attach
documentation as explained in the instructions.

Ongoing litigation

Ongoing bankruptcy

Continuing compliance with payment arrangement
Other

N G

[ certify that [ have reviewed the information provided on this form and that the

answers marked represent the desires of «Claimant» with respect to claims LRF-2013-
1031-03,04,05,06,07, and 08

Signature of claimant or claimant’s agent Date

Printed name of signator Title of signator



Instructions for Declaration of Intent
Regarding Prolonged Lien Recovery Fund Claim

1. Part A. Check the box indicating how you want the claim processed at this point.

Your choices are:

a. Reactivate the Claim. Selecting this option notifies the Division you want the
claim processed based upon the current claim documents supplemented by
whatever documentation you attach with this form. If you select this option you
must submit all documentation necessary to complete the claim.

b. Withdraw the Claim. If you select this option your claim w  be dismissed by
the Division and the matter closed without payment being issued.

c. Request Renewal of Prolonged Status. Selecting this option notifies the
Division you are requesting the claim be granted another one-year prolonged
status. If you select this option you must complete Part B and provide the
documentation requested therein.

2. Part B. lf you are requesting renewal of prolonged status you must select one of the
following reasons and provide the required documentation:

a. Ongoing Litigation. Utah Admin. Code § R156-38a-105a(9) provides a claim
will be prolonged during the pendency of an appeal udicial or
administrative —if the outcome of the appeal directly affects adjudication of the
claim. If you select this option you must attach a written explanation of why the
appeal directly relates to adjudication of the claim and a copy of the court docket
or similar administrative calendar showing the current status of the appeal.

b. Ongoing Bankruptcy. Bankruptcy by any claim party that precludes completion
of the claim is adequate grounds for renewal of prolonged status. If you select
this option you must attach a written explanation of why the bankruptcy is
preventing completion of the claim and a copy of the bankruptcy court docket.

c. Continuing Compliance with a Payment Plan. If the nonpaying party is
complying with a payment plan, the claim will remain on prolonged status. If
you select this opti 1 no documentation need be attached.

d. Other Reasons. O er reasons may exist for renewing prolonged status. Utah
Admin. Code § R156-38a-105b(3)(c)(iv) provides that the presiding officer of the
claim may granted renewed prolonged status for other reasonable causes. If you
wish to have the ¢/ 'm prolonged for some reason other than a, b, or c above
select this option ¢ 4 provide a written explanation of the reason. The
explanation must include a statement as to why it would be unreasonable for the
Division to reactiv e the claim considering the claimant has had a full year to
complete the clain  The explanation must also include all supporting documents
necessary to valid e the claimant’s reason for requesting prolonged status be
renewed.

3. We must receive this form on or before the Response Due Date given in the

attached ice or the claim will be pro ised based onthe« ‘stit [i’



Claim Report Informal Claim
Claim Number: LRF-2013-1031-06

Claimant: ProBuild Company LLC

Contractor License #7919125-5501 Issue Date: 02/24/2011 Expiration Date: 11/30/2017
Claimant Classification: Contractor with LRF

Claimant's Attorney: Jason Robinson

Nonpaying Party: SMA Enterprises Inc dba Elite Builder Group
Contractor License # 7806577-5501  NPP Classification: Contractor with LRF

Original Contractor: SMA Enterprises Inc dba Elite Builder Group

Type: Contractor with LRF Contractor License # 7806577-5501

License Issuance Date: 01/13/2011 License End Date: 12/12/2012 (surrendered)
Homeowner(s) Thompson

Abstract and Recommendation
Division's recommendea aisposition: Deny

The Division has reviewed the evidence submitted by the Claimant. It is the Division’s opinion
that Claimant has failed to satisfy UTAH CODE ANN. § 38-11-204(4)(a) and (b). Further,
Claimants Prolonged Status has expired and Claimant has failed to respond to the “Expiration
of Prolonged Status” notification.

Detailed Analysis and Findings of Facts

On October 31, 2013 the Claimant submitted an application for payment (Exhibit A). On
December 12, 2013, a “Notice of Incomplete or Insufficient Claim Application Conditional
Denial of Claim” notification was sent to the Claimant which outlined the deficiencies in the
claim application (Exhibit B).

UTAH CODE ANN. § 38-11-204(4) states:

To recover from the fund, regardless of whether the residence is

occupied by the owner, a subsequent owner, or the owner or subsequent

owner's tenant or lessee, a qualified beneficiary shall establish that:
(a) (i) the owner of the owner-occupied residence or the owner's
agent entered into a written contract with an original contractor
licensed or exempt from licensure under Title 58, Chapter 55,
Utah Construction Trades Licensing Act .
(b) the owner has paid in full the original contractor licensed
or exempt from licensure under Title 58, Chapter 55, Utah
Construction Trades Licensing Act, real estate developer, or
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facrtory butlt housing retaller nnder Subsecstion (4) {a) with whom
the owner has a writiben contraci in accordance with the written
contract and any amendments to the contiract

UTAH ADMIN. CODE § R156-38a-204b(1) provides:

The following supporting documents shall, at & minimum, accompany
each nonlaborer claim for recovery from the fund:

(1) one of the following:

(a) a copy of the certificate of compliance issued by the
Division for the residence at issue in the claim;

(b) the documents required in Section R156-38a-204a; or

(c) a copy of a civil judgment containing findings of fact
that:

(i) the homeowner entered a written contract in compliance
with Subsection 38-11-204(4) (a)

On December 20, "113, Claimant requested Prolonged Status (Exhibit C) April 10, 2015,
Claimant requested Prolonged Status be renewed, allowing until April 1 )16 to complete the
application (Exhibit D). On May 2, 2016, an “Expiration of Prolonged Status” letter was sent to
Claimant, outlining the deficiencies in the application, and allowing unt June 2, 2016 to
respond (Exhibit E). As of June 7, “716, the Division has not received a response. Therefore,
because the claim applicatic~ does not include the requested documents, and Claimant has
failed to respond to the “Ex, ration of Prolonged Status” notification, the Division recommends
the application be denied.
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APPLICATION 1 - R PAYMENT
GENERAL INFORMATION
Claimant:
Company Name: ProBuild Company, LLC
Contact Person: Ryan Palmer
Mailing Address: 7380 South 700 West
City: Midvale State: UT Zip: 84047
Telephone: (801) 255-4201 LRF Registration Number: 7919125-5501
Email: ryan.palmer@probuild.com
Claiming as (select one):

. Contractor

M Supplier
"' Other
Claimant’s Legal Counsel: =
“ECEIEp
Name: Jason H. Robinson or
F oy
R
Firm: BABCOCK SCOTT & BABCOCK, P.C. MIS108 6 0 9
R ROFESSIO,-\JZE;J;?IIOI‘ML
Address: 505 East 200 South, Suite 300 ~LENSING
City: Salt Lake City State: UT Zip: 84102
Telephone: (801) 531-7000 Email: jason@babcockscott.com
Nonpaying Party (Original . ontractor):
Company Name: SMA Enter ises Inc. d/b/a Elite Builders Group
Address: P.O. Box 628 Email:
City: Lehi State: UT Zip: 84043
Teleph = Contractor License Number: . 3t 377-5501

DOPL-AP-097 REV 2012-07-23



Nonpa: = Party’s Legal Counsel:

Name: Brian R. Barnhill

Firm: OSBORNE & BARNHILL, P.C.

Address: 11576 South State Street, #204

City: Draper State: Utah Zip: 84020
Telephone: (801) 571-2555 Email: brian@oblawpc.com

Original Contractor/Factory Built Housing Retailer/Real Estate Developer

(Please circle applicable designation. See Definitions Section for additional information.)
Company Name: SMA Enterprises Inc. d/b/a Elite Builders Group

Address: P.O. Box 628 Email:

City: Lehi State: UT Zip: 84043

Contractor License Number: 7806577-5501

Telephone: ( ) Email:
Homeowner:

Name: Travis Thompson

Address: 11433 South Jackson Down Way

City: South Jordan State: UT Zip: 84095

Telephone: ( ) Email:

Subsequent Homeowner (if applicable):

Name:

Address:

City: State: _ Zip:
Telephone: ( ) Email:

DOPL-AP-097 REV 2012-07-23






If none of the above, date contract between owner and original contractor was substantially
complete: / /

CIVIL ACTION AGAINST NONPAYING PARTY:
Court, case number, and filing date of claimant’s civil action against the nonpaying party:

Fourth District Court of Utah County; Case No. 120401310; Filing date of the Complaint is
8/16/12

Date judgment was entered in civil action: 11/1/12

Date supplemental order was issued: 10/21/13 Date served: Defendants’ attorney accepted
service of supplemental order

Date of Writ of Execution: / / _ Date of Return of Execution: / /

Amount of judgment recovered through writ of execution (ifany): §
NONPAYING PARTY’S BANKRUPTCY FILING:

Court, case number, and filing or conversion date for nonpaying party’s bankruptcy action:

ADDITIONAL SOURCES OF PAYMENT:
[s claimant likely to become entitled to reimbursement for this claim from any other source?

M No U Yes, identify the source(s) including name, address, telephone number, and
amount of expected reimbursement. (Atach additional sheets as necessary.)

DOPL-AP-097 REV 2012-07-23



rAYMEi~n1 WORKSHEE 1

Attach evidence supporting a amounts claimed. Evidence could include civil judgment,
invoices, documentation of costs, attorney fee affidavits (see Rule 4-505 Utah Code of Judicial
Administration), billing notices, supplemental order issuance reports, etc.

SECTION 1—CIVIL JUDC [ENT: Complete this section only if claimant has obtained a civil
judgment against the nonpaying party. If the judgment relates to more than one property,
complete this section and Section 2. If the judgment relates to only one property, complete only
this section. ™ ~'~*~ant *~~ preclude” “-— ~t4-iie s - ST S d—pant hecaugse the
nonpaying =~~~ *iled for bar tcy protect:~=~ ~o to Section 3.

A. $138,445.28 Qual ed services amount awarded in civil judgment.

B. 6,906.00 Pre-judgment attorney fees (and pre-judgment costs nay not exceed
15% of qualified services [Utah Code Ann. § 38-11-203(3)(f)]

C. N/A Pre-judgment costs (combined with pre-judgment attorney fees).

D. 8,970.50 Post- dgment attorney fees. Total attorney fees may not exceed 15% of

quali..ed services [Utah Code Ann. § 38-11-203(3)(f)]

E. 373.00 Post-judgment costs for entire principal amount authorized by the civil
judgment. [See Utah Admin. Code § R156-38-204d(3)(a) for limits]

F.  4,487.14 Inter t. Calculate simple interest on the qualified services balance
using the appropriate rate from the table in the instructions.

G. $159,181.92 Total (add lines A through F).

DOPL-AP-097 REV 2012-07-23 5



SECTION \LLOCATION OF CIVIL JUDGMENT TO RESIDENCE: Complete this
section only if the claimant has obtained a civil judgment that includes an award for more than
one residence. The Fund can pay only the portion of the civil judgment that relates to the subject
property. Please attach a separate sheet that identifies the residences included in the civil
judgment and state the amounts awarded for each residence.

H. $26,400.73 Qualified services attributable to this residence.

L. 19.07% Allocation ratio. Divide line H by line A above and enter the percentage
here (Please round to the nearest 1/100 of a percent; i.e. 1/3 = 33.33% and 3/7 =
42.86%).

J. 1,316.97 Pre-judgment attorney fees (and pre-judgment costs) allocated to this
residence. Multiply line B by line L.

K. N/A Pre-judgment costs (combined with pre-judgment attorney fees).
Multiply line C by line L.

L. 1,710.67 Post-judgment attorney fees allocable to this residence. Multiply line D
by line I.

M. 71.13 Post-judgment costs allocable to this residence. Multiply line E by line 1.

N. 855.70 Total interest allocable to this residence. Multiply line F by line [

O. $30,355.20 Total amount claimed for this residence. Add line H and lines J through

N. Do not include line I in the total.
SECTION 3—BANKRUPTCY FILING BY NONPAYING PARTY: Complete this section if
claimant was precluded from obtaining a civil judgment because the nonpaying party filed for

bankruptcy protection.

P. Amount of qualified services provided for this residence.

Q. Amount of attorney fees incurred to collect for qualified services on this
residence. Total attorney fees may not exceed 15% of qualified services
and the claimant’s contract with the nonpaying party must authorize
collection of attorney fees. [Utah Code Ann. § 38-11-203(3)(f)]

R. Amount of costs incurred to collect for qualified services on this
residence. [See Utah Admin. § R156-38-204d(3)(b) for limits]

S. Interest. Calculate simple interest on the qualified services balance
using the appropriate rate from the table in the instructions.

R. Total amount claimed. Add lines P through S.

DOPL-AP-097 REV 2012-07-23 6



Ar¥ID/ VIT, CERTIFICATION and
REL. ASE AUTHORIZ * TION

I am authorized to sign this affidavit for the claimant described and identified in this Residence
Lien Recovery Fund claim application.

To the best of my knowledge, the information contained in this application and the supporting
documents is free from fraud, misrepresentation, or omission of material fact.

I will ensure that any information subsequently submitted to the Division of Occupational and
Professional Licensing in conjunction with this claim application and/or its ¢ iporting
documents will meet the same standard set forth above.

I understand that claimants w , in order to receive payment from the Lien Recovery Fund to
which they are not entitled, r« it false information, withhold information, or present false or
misleading documentation pe nent to a claim will be disqualified from receiving payment and
may be subject to both criminal prosecution and civil penalties.

[ understand that this application will be classified as a public record and will be available for
inspection by the public except with regard to the release of information which is classified as
controlled, private, or protected under the Government Records Access as  Management Act or
restricted by other law.

I certify that the claimant is not entitled to reimbursement from any other entity for this claim as
of the date of this affidavit. Should the claimant become entitled to reimbursement from any
other entity for this claim after this date, the claimant will immediately notify the Division of
Occupational and Profession: Licensing.

I hereby authorize all persons, institutions, governmental agencies, employers, o1 1y others not
specifically included in the preceding characterization, which are set forth directly or by
reference in this application, to release to the Division of Occupational and Professional
Licensing, State of Utah or the Residence Lien Recovery Fund Advisory Board, any files, records
or information of any type reasonably required for the Division of Occupational and Professional
Licensing or the Board to properly evaluate my claim.

Signature of Applicant: é M ”; P2
Date of Signature: /& | ¥ | ¢

Printed Name of Applicant: 7— BN [Zrbeir "’lr Y i

DOPL-AP-097 REV 2012-07-23 7



Exhibit B

Conditional Denial






Claim No. LRF-2013-1031-06
December 12, 2013
Page 2

housing retailer for the purchase of an owner-occupied residence

(emphasis added)

For claimants” benefit, Utah Admin. Code § R156-38a-204b(1) provides:

The following supporting documents shall, at a minimum, accompany
each nonlaborer claim for recovery from the fund:

(1) one of the following:

(a) a copy of the certificate of compliance issued by the
Division. for the residence at issue in the claim;

(b) the documents required in Section R156-38-204a; or

(c) a copy of a civil judgment containing findings of fact
that:

(i) the homeowner entered a written contract in compliance
with Subsection 38-11-204(4) (a)

Paid in Full Missing - To recover from the fund, . . . a qualified beneficiary shall
establish that . . . the owner has paid in full the original contractor . . , real estate
developer, or factory built housing retailer . . . with whom the owner has a written
cont-~~* in accordance with the written contract and any amendments to the contract.
(emphasis added)

To assist claimants with this requirement, Utah Admin. Code § R156-38a-204b(1)
provides:

The following supporting documents shall, at a minimum, accompany
each nonlaborer claim for recovery from the fund:

(1) one of the following:

(a) a copy of the certificate of compliance issued by the
Division for the residence at issue in the claim;

(b) the documents reqguired in Section R156-38-204a; or

(c) a copy of a civil judgment containing findings of fact
that

(iii) the homeowner paid the contracting entity in full in
accordance with the written contract and any amendments to the
contract.

Owner-Occupied Residence Missing - Utah Code Ann. §§ 38-11-102(18), 38-11-
204(1)(ii), 38-11-204(4)(a), and 38-11-204(4)(d)(ii) all require that the residence at issue in
the claim must be an owner-occupied residence for the claimant to receive payment. To
facilitate compliance with this requirement Utah Admin. Code § R156-38a-204b(1)
requires:

The following supporting documents shall, at a minimum, accompany
each nonlaborer claim for recovery from the fund:
(1) one of the following:



Claim No. LRF-2013-1031-06
December 12, 2013
Page 3

(a) a copy of the certificate of compliance issued by the
Division for the residence at issue in the claim;

(b) the documents required in Section R156-38-204a; or

(c}) a copy of a civil judgment containing findings of fact
that

(iv) the homeowner is an owner as defined in Subsection 38-11-
102(17) and the residence is an owner-occupied residence as
defined in Subsection 38-11-102(18);

Jurisdictional Flaw  Failure to File Civil Action by Deadline: Ut: Code Ann. § 38-
11-204(4)(d)(1)(A) & (B) require:

. Jrecover from the fur~ . . . a qualified beneficiary shali establish that . . . the qualified
beneficiary filed an acti  against the nonpaying party to recover monies owed to the
qualified beneficiary w the earlier of:
(A) 180 dayst 1 the date the qualified beneficiary filed a notice of claim under Section
38-1-7; or
(B) 270 days fromt! completion of the original contract pursuant to Subsection 38-1-
7(1);

While we received documentation demonstrating the date of completion of the original
contract, we did not receiv a copy of the notice of claim of lien specific to the residence
at issue. Therefore, we are nable to determine if your claim complies with the above-
referenced requirement.

Response Procedure: Please submit the required documentation and a copy of this
letter to my attention at:

DOPL - LRF
PO BOX 146741
SALT LAKE CITY UT 84114-6741

Documents may also be h 1d-delivered to the Division of Occupational and
Professional Licensing on the 1¢t floor of the Heber M. Wells Building —160 East 300
South, Salt Lake City, Utah. Office hours are from 8:00 a.m. to 5:00 g 1. Monday
through Friday.

Presumption a Response ‘3 Complete: The Division will review the claim application
again upon receiving a w ten response from the claimant. The Division will treat any
response received as the ¢ imant’s complete and final response. T erefore, once we
receive your response the claim will be reviewed and a decision rendered.



Claim No. LRF-2013-1031-06
December 12, 2013
Page 4

To avoid confusion, you are advised to submit a single, complete response; DO NOT
submit your response in a piece meal manner.

Claim Will Be Denied Unless Completed: As required by Utah Admin. Code § R156-
38a-105b(1)(b), this Notice serves to advise the claimant that the above-referenced claim
application is incomplete and will be denied unless the Division receives your written

response and the information needed to complete it on or before the Response Due Date
shown above.

Additional Requests for Information: Please be aware providing the documents
requested above does not guarantee the application will be completed. If the requested
documents are incomplete or create additional questions, you may be contacted for
further information.

No Interest Accrual During Response Period: Granting an applicant time to correct an
incomplete application is considered a “delay attributable to the claimant.” Therefore,
no interest will accrue during the period beginning with the date of this letter and
ending when the required documentation is received (see Utah Code Ann. § 38-11-

203(3)(c)).

Questions, Assistance, and Extensions: If you have any questions, need assistance, or
wish to request an extension of time to respond, please call. Please note, Utah Admin.
Code § R156-38a-105b(2) limits claimants to a single 30-day extension of time to
respond to this notice. If you anticipate you will be unable to complete the claim within
30 days from the Response Deadline given above, we recommend you request the claim
be prolonged pursuant to Utah Admin. Code § R156-38a-105b(3). However, you should
consider that a claim may only be prolonged once unless certain narrowly defined
criteria are met.

Respectfully,

E A

Dane Ishihara
Program Manager
(801) 530-7632
dishihara@utah.gov
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Prolonged Status Granted






4/13/2 Mail - Fwd: Please place LRF applicatioris on hoid

I al note; as to LRF-2013-1031-04 (?), | don’t have a letter from you in my file. Did you send a letter?

anks.

) Jason H. Robinson
3[\13COCK Shareholder — Licensed in Utah & Wyoming
& SCO’I"[“ & Washington Federal Plaza | 505 East 200 South, Suite 300
“l“ BABCOCK Salt Lake City, Utah 84102

T.801.531.7000 | F: 801.531.7060

E: jason@babcockscott.com | www.babcockscott.com

CONFIDENTIALITY NOTICE: Babcock Scott & Babcock is a law firm. This electronic transmission and any attachments constitute confidential information which is

wded only for the named recipient(s) and may be fegally privifeged. If you have received this communication in error, please contact the sender immediately. Any

osure, copying, distribution or the taking of any action concerning the contents of this communication by anyone other than the namedrec 1t (s) is strictly prohibited.
This email does not create an attorney-ciient refationship with you if you are not already a client of this law firm, and shall not be deemed to constitute or create a contract or
to contain an electronic signature of the sender.

https  ail.google.com/mail/w0/?ui=28&ik=4951310723&view=pt&search=inbox&th= 14cad4e251257ce2 1&siml=14cade251257ce21
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Departiment of Commerce

Division of Occunati and Profession: 1Censi
GARY R, HERBEY | Division of Occupationat and Protfessional icensing
Croverio: :

SPENCER T COX FRANCINE AL GIAN] MARK BOSTEINAGEL

Lacutenaps CGovernor @ Execurive [Divectin Division Divector

May 2, 2016

JASON ROBINSON

BABCOCK SCOTT & BABCOCK
370 S TEMPLE

SALT LAKE CITY 84111

Subject: Expiration of Prolonged Status

Updated Notice of Incomplete or Insufficient Claim Application
Updated Conditional Denial of Claim

Opportunity to Request Renewal of Prolonged Status

Claim No. LRF-2013-1031-03,04,05,06,07,08

Claimant: ProBuild Company LLC

Original Contractor: SMA Enterprises Inc dba Elite Builder Group
Nonpaying Party: SMA Enterprises Inc dba Elite Builder Group

RESPONSE DUE DATE: June 2, 2016

Dear Claimant:

On April 10, 2015 the Division placed the above-cited claim on prolonged status for the
second time. Utah Admin. Code § R156-38a-105b(3)(b) provides a claim may remain on

prolonged status for one year. Therefore, the claim’s period of prolonged status has
expired.

Updated Conditional Denial of Claim: Utah Admin. Code § R156-38a-105b(3)(d)
requires “upon expiration of the one-year prolonged status of a claim, the Division shall
issue to the claimant an updated notice” as to why the claim application is incomplete.
As of today, the following issues must be resolved to complete the claim application:

Please see attached “Conditional Dernial of Claim” dated December 12, 2013

Response Procedure: Utah Admin. Code § R156-38-105b(3)(d) requires that the updated
notice include a form that provides the claimant the opportunity to:

> Reactivate the claim and submit anv documentation necessary to resolve any
unresolved issues;
> Withdraw the claim; or

. . = ??T’" ‘ﬂ"i.‘TF’
wwavdoplutah.gov - Heber M. Wells Building « [60 East 300 South « P.O. Box 146741 - Salt Lake City, UT 84114-6741 Eﬁé E&Eﬁ
telephone (801) 530-6628 « toll-tres 1n Utah (866) 275-3675 » fax (801) 530-6511 « investigations fax (801) 530-6301 rzo-

LIFE ELEVATE



Claim No. LRF-«Claim Number»
Mav 2, 2016

Page 2
> Request the claim be granted another one-year prolonged status.

That form is attached. Please complete it and attach any required documentation.
Note, if you request prolonged status be renewed, you must attach e documents

mentioned in the instructions for the form. Please submit the form and documentation
to my attention at:

DOPL - LRF
PO BOX 146741
SALT LAKE CITY UT 84114-6741

Documents may also be hand-delivered to the Division of Occupational and
Professional Licensing on e 1%t floor of the Heber M. Wells Building — 160 East 300

South, Salt Lake City, Utah. Office hours are from 7:00 a.m. to 6:00 p.m. Monday
through Thursday.

Presumption a Response is Complete: The Division will review the claim application
again upon receiving a written response from the claimant. The Division will treat any
response received as the ¢ 1imant’s complete and final response. Therefore, once we
receive your response the claim will be reviewed and a decision rendered.

To avoid confusion, you are advised to submit a single, complete  iponse; DO NOT
submit your response in a piece meal manner.

Claim Will Be Denied Unless Completed: As required by Utah Admin. Code § Riou-
38a-105b(1)(b), this Notice serves to advise the claimant that the above-referenced claim
application is incomplete and will be denied unless the Division receives the
information needed to complete it on or *~*~re the P~~~~nse Duc shown above.

Additional Requests for Information: Please be aware providing the documents

reques 1above do not guarantee the application will be completed. If the requested
documents are incomplete or create additional questions, you may be contacted for
further information.

Adjudicative Hearing M 1y be Required: If the claimant has been unable to obtain
judgment against the nc..paying party due to the nonpaying party filing bankruptcy, a
formal hearing before the Advisory Board and the Division may be required. Ifa
hearing is required, you will be contacted by Steve Eklund, Administrative Law Judge

of the Department of Commerce, regarding the exact date, time, and place for the
hearing.
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May 2, 2016
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No Interest Accrual During Response Period: Granting an applicant time to correct an
incomplete application is considered a “delay attributable to the claimant.” Therefore,
no interest will accrue during the period beginning with the date of this letter and
ending when the required documentation is received (see Utah Code Ann. § 38-11-

203(3)(c)).

Questions, Assistance, and Extensions: If you have any questions or need assistance
please call.

Pursuant to Utah Admin. Code § R156-38a-105b(2), the deadline to respond to this
notice cannot be extended by the Division.

Regpectfully,

Tracy Naff
Fund Manager
801-530-6225
tnaff@utah.gov



Declaration of Intent
Regarding Prolonged Lien Recovery Fund Claim

E' io T 7 3¢ e

Part A. Statement of Intent. Check the appropriate box

Probuild Company LLC states its intent with respect to claims LRF-2013-1031-

03,04,05,06,07, and 08 wh._1 has been on prolonged status for more than one year, is as
follows.

ProBuild Company LLC:
0 Requests the claim be reactivated and processed.
0 Withdraws the claim.

Requests the claim be granted another one-year prolonged status for the reason
given in Part B.

Part B. Reason for ..eanewir Prolonged Status. _neck the appropriate box and attach
documentation as explained in the instructions.

~ Ongoing litigation

Ongoing bankruptcy

Continuing compliance with payment arrangement
Other

[ O R

[ certify that I have reviewed the information provided on this form and that the

answers marked represent the desires of «Claimant» with respect to claims LRF-2013-
1031-03,04,05,06,07, and 08

Signature of claimant or claimant’'s agent Date

Printed name of signator Title of signator



Instructions for Declaration of Intent
Regarding Prolonged Lien Recovery Fund Claim

1. Part A. Check the box indicating how you want the claim processed at this point.
Your choices are:

a.

Reactivate the Claim. Selecting this option notifies the Division you want the
claim processed based upon the current claim documents supplemented by
whatever documentation you attach with this form. If you select this option you
must submit all documentation necessary to complete the claim.

Withdraw the Claim. If you select this option your claim will be dismissed by
the Division and the matter closed without payment being issued.

Request Renewal of Prolonged Status. Selecting this option notifies the
Division you are requesting the claim be granted another one-year prolonged
status. If you select this option you must complete Part B and provide the
documentation requested therein.

Part B. If you are requesting renewal of prolonged status you must select one of the

following reasons and provide the required documentation:

a.

Ongoing Litigation. Utah Admin. Code § R156-38a-105a(9) provides a claim
will be prolonged during the pendency of an appeal —judicial or

administrative  if the outcome of the appeal directly affects adjudication of the
claim. If you select this option you must attach a written explanation of why the
appeal directly relates to adjudication of the claim and a copy of the court docket
or similar administrative calendar showing the current status of the appeal.
Ongoing Bankruptcy. Bankruptcy by any claim party that precludes completion
of the claim is adequate grounds for renewal of prolonged status. If you select
this option you must attach a written explanation of why the bankruptcy is
preventing completion of the claim and a copy of the bankruptcy court docket.
Continuing Compliance with a Payment Plan. If the nonpaying party is
complying with a payment plan, the claim will remain on prolonged status. If
you select this option no documentation need be attached.

Other Reasons. Other reasons may exist for renewing prolonged status. Utah
Admin. Code § R156-38a-105b(3)(c)(iv) provides that the presiding officer of the
claim may granted renewed prolonged status for other reasonable causes. If you
wish to have the claim prolonged for some reason other than a, b, or c above
select this option and provide a written explanation of the reason. The
explanation must include a statement as to why it would be unreasonable for the
Division to reactivate the claim considering the claimant has had a full year to
complete the claim. The explanation must also include all supporting documents

necessary to validate the claimant’s reason for requesting prolonged status be
renewed.

3. We must receive this form on or before the Response Due Date given in the
attached Notice or the claim will be processed based on the existing file.
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factory buillt housing retailcer under Subsection (4) {a) with whom
the owner has a written conlract in accordance with the written
contract and any anmendments Lo the contract

UTAH ADMIN. CODE § R156-38a-204b(1) provides:

The following supporting documents shall, at a minimum, accompany
each nonlaborer claim for recovery from the fund:

(1) one of the following:

(a) a copy of the certificate of compliance issued by the
Division for the residence at issue in the claim;

(b} the documents required in Section R156-38a-204a; or

(c) a copy of a civil judgment containing findings of fact
that:

(i) the homeowner entered a written contract in compliance
with Subsection 38-11-204(4) (a)

On December 20, 2013, Claimant requested Prolonged Status (Exhibit C). On April 10, 2015,
Claimant requested Prolonged Status be renewed, allowing until April 11, 2016 to complete the
application (Exhibit D). On May 2, 2016, an “Expiration of Prolonged Status” letter was sent to
Claimant, outlining the deficiencies in the application, and allowing until June 2, 2016 to
respond (Exhibit E). As of June 7, 2016, the Division has not received a response. Therefore,
because the claim application does not include the requested documents, and Claimant has
failed to respond to the “Expiration of Prolonged Status” notification, the Division recommends
the application be denied.
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APPLICATION FOR PAYMENT
GENERAL INFORMATION
Claimant:
Company Name: ProBuild Company, LLC
Contact Person: Ryan Palmer
Mailing Address: 7380 South 700 West
City: Midvale State: UT Zip: 84047
«clephone: (801) 255-4201 LRF Registration Number: 7919 ~5-5501
Email: ryan.palmer@probuild.com
Claiming as (select one):

0 Contractor

M Supplier
Other
Claimant’s Legal Counsel:
Name: Jason H. Robinson QEGE;! YE
i ¥
Firm: BABCOCK SCOTT & BABCOCK, P.C. Yol e,
Plvisiop o i
. &P ROFEQJF YOOy
Address: 505 East 200 South, Suite 300 SSlon Y CAE ,{,O"JAL
~MENSIA
City: Salt Lake City State: UT Zip: 84102
Telephone: (801) 531-7000 Email: jason@babcockscott.c n
Nonpaying Party (Original Contractor):
Company Name: SMA Enterprises Inc. d/b/a Elite Builders Group
Address: P.O. Box 628 Email:
City: Lehi State: UT Zip: 84043
Telephone: wontractor License Number: . J06- .. 5501

DOPL-AP-097 REV 2012-07-23
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Nonpaying Party’s Legal Counsel:
Name: Brian R. Barnhill

Firm: OSBORNE & BARNHILL, P.C.
Address: 11576 South State Street, #204
City: Draper

Telephone: (801) 571-2555

State: Utah

Zip: 84020

Email: brian@oblawpc.com

Original Contractor/Factory Built Housing Retailer/Real Estate Developer

(Please circle applicable designation. See Definitions Section for additional information.)

Company Name: SMA Enterprises Inc. d/b/a Elite Builders Group

Address: P.O. Box 628 Email:

City: Lehi State: UT Zip: 84043
Contractor License Number: 7806577-5501

Telephone: ( ) Email:
Homeowner:

Name: Gary Birrell

Address: 870 East Raymond Road

City: Fruit Heights State: UT Zip: 84037
Telephone: * ) Email:
Subsequent Homeowner (if applicable):

Name: o

Address:

City: State: Zip:
Telephone: ( ) Email:

DOPL-AP-097 REV 2012-07-23




Owner-Occupied Residence:
Address: 870 East Raymond Road
City: Fruit Heights ~ State: UT Zip: 84037

L~ 1l Description (required):
ALL OF LOT 39, GRAND OAKS PLAT A. CONT. 0.23 ACRES.

Parcel/Serial No.: 111430039

RESIDENCE AND QUALIFIED SERVICES:
Residence is a (select one):
= Detached, single-family dwelling
« Duplex residence

U Other, describe:

Please describe the qualified services performed by the claimant for the noi  aying party on this
residence:

Claimant furnished labor, materials, and/or equipment for the improvement of the above-
described property.
Qualified services can be described as: (select one)
M Work desi_ ated for the improvement of incidental residence only

U Work constituting improvement to multiple properties or subdivisions (i.e. infrastructure
work, installation of utilities, roadways, sewer lines, and irrigation systems on a subdivision or on

multiple properties)

Date(s) claimant provided qualified services for nonpaying party on this residence: December 9,
2( 1 —January 6, 2012

Has the homeowner provided the claimant with a copy of a Certificate of Compliance for the
incident residence? Yes ™ No

Amount nonpaying party owes claimant for qualified services on this residence: $6,613.46
Date claimant recorded mechanics’ lien on incident residence: N/A

“iateof occu; iy permit: / /

No occupancy| 1it, date of final in | :ction on residence: / /

DOPL-AP-097 REV 2012-07-23 3



If none of the above, date contract between owner and original contractor was substantially
complete: / /

CIVIL ACTION AGAINST NONPAYING PARTY:
Court, case number, and filing date of claimant’s civil action against the nonpaying party:

Fourth District Court of Utah County; Case No. 120401310; Filing date of the Complaint is
8/16/12

Date judgment was entered in civil action: 11/1/12

Date supplemental order was issued: 10/21/13 Date served: Defendants’ attorney accepted
service of supplemental order

Date of Writ of Execution: / / Date of Return of Execution: J /

Amount of judgment recovered through writ of execution (ifany): $

NONPAYING PARTY’S BANKRUPTCY FILING:

Court, case number, and filing or conversion date for nonpaying party’s bankruptcy action:

ADDITIONAL SOURCES OF PAYMENT:
Is claimant likely to become entitled to reimbursement for this claim from any other source?

™M No U Yes, identify the source(s) including name, address, telephone number, and
amount of expected reimbursement. (Attach additional sheets as necessary.)

DOPL-AP-097 REV 2012-07-23



PAYMrN1 WORKSFH+*T

Attach evidence supporting all amounts claimed. Evidence could include civil judgment,
invoices, documentation of costs, attomey fee affidavits (see Rule 4-505 Utah Code of Judicial
Administration), billing notices, supplemental order issuance reports, etc.

SECTION “IVIL JUDGMENT: Complete this section only if claimant has obtained a civil
judgment against the nonpaying party. If the judgment relates to more than one property,
complete this section and Section 2. If the judgment relates to only one property, complete only
this section. If cle*~~nt he~ *~~ -recluded fror ~*tain’~~ - -ivil judgment ber~s¢ the
non—--1ing party fi'~* for bank—-tcy protection, go to S~~*~~ 3.

A. $138,445.28 Qualified services amount awarded in civil judgment.

B. 6,906.00 Pre-judgment attorney fees (and pre-judgment costs nay not exceed
15% of qualified services [Utah Code Ann. § 38-11-203(3)(f)]

C. N/A Pre-judgment costs (combined with pre-judgment . omey fees).

D. 8,970.50 Post-judgment attorney fees. Total attorney fees may not exceed 15% of

qualified services [Utah Code Ann. § 38-11-203(3)(f)]

E. 373.00 Post-judgment costs for entire principal amount au orized by the civil
judgment. [See Utah Admin. Code § R156-38-204d(3)(a) for limits]

F. 4/487.14 Interest. Calculate simple interest on the qualified services balance
using the appropriate rate from the table in the instructions.

G. $159,181.92 Total (add lines A through F).

DOPL-AP-097 REV 2012-07-23 5



SECTION 2—ALLOCATION OF CIVIL JUDGMENT TO RESIDENCE: Complete this
section only if the claimant has obtained a civil judgment that includes an award for more than
one residence. The Fund can pay only the portion of the civil judgment that relates to the subject
property. Please attach a separate sheet that identifies the residences included in the civil
judgment and state the amounts awarded for each residence.

H. $6,613.46 Qualified services attributable to this residence.

L 4.78% Allocation ratio. Divide line H by line A above and enter the percentage
here (Please round to the nearest 1/100 of apercent; i.e. 1/3 = 33.33% and 3/7 =
42.86%).

J. 330.11 Pre-judgment attorney fees (and pre-judgment costs) allocated to this

residence. Multiply line B by line L.

K. N/A Pre-judgment costs (combined with pre-judgment attorney fees).
Multiply line C by line L.

L. 428.79 Post-judgment attorney fees allocable to this residence. Multiply line D
by line L.

M. 17.83 Post-judgment costs allocable to this residence. Multiply line E by line L.

N. 214.49 Total interest allocable to this residence. Multiply line F by line I

O. $§7,604.68 Total amount claimed for this residence. Add line H and lines J through

N. Do not include line I in the total.
SECTION:. 3ANKRUPTCY FILING BY NONPAYING PARTY: Complete this section if
claimant was precluded from obtaining a civil judgment because the nonpaying party filed for
bankruptcy protection.

P. Amount of qualified services provided for this residence.

Q. Amount of attorney fees incurred to collect for qualified services on this
residence. Total attorney fees may not exceed 15% of qualified services
and th~ ~1imr ="~ ~neéegot itk dhe waqpavin~ =ty oot authorize
collection of attorney tees. [Utah Code Ann. § 38-11-203(3)(f)]

R. Amount of costs incurred to collect for qualified services on this
residence. [See Utah Admin. § R156-38-204d(3)(b) for limits]

S. Interest. Calculate simple interest on the qualified services balance
using the appropriate rate from the table in the instructions.

R. Total amount claimed; Add lines P through S.

DOPL-AP-097 REV 2012-07-23 6



AFrIuvAV T, Cox 11 FICA 1 ION and
RELEASE AUTHORIZATION

I am authorized to sign this affidavit for the claimant described and identif  in this Residence
Lien Recovery Fund claim application.

To the best of my knowledge, the information contained in this application and the supporting
documents is free from fraud, misrepresentation, or omission of material fact.

[ will ensure that any information subsequently submitted to the Division of Occupational and
Professional Licensing in conjunction with this claim application and/or its supporting
documents will meet the same standard set forth above.

I understand that claimants who, in order to receive payment from the Lien Recovery Fund to
which they are not entitled, report false information, withhold information, or present false or
misleading documentation pertinent to a claim will be disqualified from receiving payment and
may be subject to both criminal prosecution and civil penalties.

[ understand that this application will be classified as a public record and w  be available for
inspection by the public except with regard to the release of information which is classified as
controlled, private, or protected under the Government Records Access and Management Act or
res :ted by other law.

I certify that the claimant is not entitled to reimbursement from any other e ty for this claim as
of the date of this affidavit. Should the claimant become entitled to reimb1  :ment from any
other entity for this claim after this date, the claimant will immediately notify the Division of
Occupational and Professional Licensing.

[ hereby authorize all persons, institutions, governmental agencies, employers, or any others not
specifically included in the preceding characterization, which are set forth directly or by
reference in this application, to release to the Division of Occupational and Professional
Licensing, State of Utah or the Residence Lien Recovery Fund Advisory Board, any files, records
or information of any type reasonably required for the Division of Occupational 1d Professional
Licensing or the Board to properly evaluate my claim.

Signature of Applicant: M / W

Date of Signature/ < 1311 ¢ ‘3

Printed Name of Applicant: 7T Gron %‘(;4/ ‘V'(‘ ﬂ“#,\ﬁ

DOPL-AP-097 REV 2012-07-23 7
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Claim No. LRF-2013-1031-07
December 12, 2013
Page 2

housing retailer for the purchase of an owner-occupied residence

(emphasis added)

For claimants’ benefit, Utah Admin. Code § R156-38a-204b(1) provides:

The following supporting documents shall, at a minimum, accompany
each nonlaborer claim for recovery from the fund:
(1) one of the following:
(a) a copy of the certificate of compliance issued by the
Division for the residence at issue in the claim;
(b) the documents required in Section R156-38-204a; or
(c) a copy of a civil judgment containing findings of fact
that:
{i) the homeowner entered a written contract in compliance
with Subsection 38-11-204(4) (a)

Paid in Full Missing - To recover from the fund, . . . a qualified beneficiary shall
establish that . . . the owner has paid ir €1l the original contractor . . ., real estate
developer, or factory built housing retailer . . . with whom the ov--~r has ¢ -~*2n
cor*1ct in accordance with the written contract and any amendments to the contract.
(emphasis added)

To assist claimants with this requirement, Utah Admin. Code § R156-38a-204b(1)
provides:

The following supporting documents shall, at a minimum, accompany
each nonlaborer claim for recovery from the fund:

(1) one of the following:

(a) a copy of the certificate of compliance issued by the
Division for the residence at issue in the claim;

(b) the documents required in Section R156-38-204a; or

(c) a copy of a civil judgment containing findings of fact

that

(iii) the homeowner paid the contracting entity in full in
accordance with the written contract and any amendments to the
contract.

Owner-Occupied Residence Missing - Utah Code Ann. §§ 38-11-102(18), 38-11-
204(1)(i1), 38-11-204(4)(a), and 38-11-204(4)(d)(ii) all require that the residence at issue in
the claim must be an owner-occupied residence for the claimant to receive payment. To
facilitate compliance with this requirement Utah Admin. Code § R156-38a-204b(1)
requires:

The following supporting documents shall, at a minimum, accompany
each nonlaborer claim for recovery from the fund:
(1) one of the following:



Claim No. LRF-2013-1031-07
December 12, 2013
Page 3

(a) a copy of the certificate of compliance issued by the
Division for the residence at issue in the claim;
(b) the documents required in Section R156-38-204a; or

(c) a copy of a civil judgment containing findings of fact
that

(iv) the homeowner is an owner as defined in Subsection 38-11-
102(17) and the residence is an owner-occupied residen: as
defined in Subsection 38-11-102(18) ;

Jurisdictional Flaw — Failure to File Civil Action by Deadline: Utah Code Ann. § 38-
11-204(4)(d)(i)(A) & (B) require:

To recover from the fund, . . . a qualified beneficiary shall establish that . . . the qualified
beneficiary filed an action against the nonpaying party to recover monies owed to the
qualified beneficiary with the irlier of;
(A) 180 days from the date the qualified beneficiary filed a notice of claim under Section
38-1-7; or
(B) 270 days from the completion of the original contract pursuant to Subsection 38-1-
7(1);

Because we did not receive a copy of the notice of claim of lien or documentation
demonstrating the completion of the original contract, we are unable to determine if
your claim complies with the above-referenced requirement. If a notice of claim of lien
was filed, we need a copy of the lien supplemented with documentation demonstrating
the date of completion of the original contract. Also, you must submit one of the
following as documentation demonstrating the date of completion of the original
contract:

> A copy of the certificate of occupancy issued by the local government entity
having jurisdiction over the incident residence

If no occupancy permit was required, please submit a copy of the final inspection
approval issued by the local government entity

If there is neither a copy of a certificate of occupancy or a final inspection
approval, please submit an affidavit from the homeowner or other credible
evidence establishing the date on which the original contractor substantially
completed the written contract

A\

A\

Response Procedure: Please submit the required documentation and a copy of this
letter to my attention at:



Claim No. LRF-2013-1031-07
December 12, 2013
Page 4

DOPL - LRF
PO BOX 146741
SALT LAKE CITY UT 84114-6741

Documents may also be hand-delivered to the Division of Occupational and
Professional Licensing on the 15t floor of the Heber M. Wells Building —160 East 300
South, Salt Lake City, Utah. Office hours are from 8:00 a.m. to 5:00 p.m. Monday
through Friday.

Presumption a Response is Complete: The Division will review the claim application
again upon receiving a written response from the claimant. The Division will treat any
response received as the claimant’s complete and final response. Therefore, once we
receive your response the claim will be reviewed and a decision rendered.

To avoid confusion, you are advised to submit a single, complete response; DO NOT
submit your response in a piece meal manner.

Claim Will Be Denied Unless Completed: As required by Utah Admin. Code § R156-
38a-105b(1)(b), this Notice serves to advise the claimant that the above-referenced claim
application is incomplete and will be denied unless the Division receives your written
response and the information needed to complete it on or F~~t¢ *he P~~monse [~ Date
shown above.

Additional Requests for Information: Please be aware providing the documents
requested above does not guarantee the application will be completed. If the requested
documents are incomplete or create additional questions, you may be contacted for
further information.

No Interest Accrual During Response Period: Granting an applicant time to correct an
incomplete application is considered a “delay attributable to the claimant.” Therefore,
no interest will accrue during the period beginning with the date of this letter and
ending when the required documentation is received (see Utah Code Ann. § 38-11-
203(3)(0)).

Questions, Assistance, and Extensions: If you have any questions, need assistance, or
wish to request an extension of time to respond, please call. Please note, Utah Admin.
Code § R156-38a-105b(2) limits claimants to a single 30-day extension of time to
respond to this notice. If you anticipate you will be unable to complete the claim within
30 days from the Response Deadline given above, we recommend you request the claim
be prolonged pursuant to Utah Admin. Code § R156-38a-105b(3). However, you should




Claim No. LRF-2013-1031-..
December 12, 2013
Page 5

consider that a claim may only be prolonged once unless certain narrowly defined
criteria are met.

Respecttully,

Ol

Dane [shihara
Program Manager
(801) 530-7632
dishihara@utah.gov
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4/13/2015 Mail - Fwd: Please ptace LRF applications on hold

Please confirm. Thank you.

Jason H. Robins
Bx XJSCOCK Share:older— l?icelnse:ri:a Utah & Wyoming
A~ SCOT'[' & Washington Federal Plaza | 505 East 200 South, Suite 300
l”” BABCOCK S¢ _ake City, Utah 84102

T:801.531.7000 | F: 801.531.7060

E: j[ason@babcockscott.com | www.babcockscott.com

CONFIDENTIALITY NOTICE: Babcock Scott & Babcock is alaw firm. This electronic transmission and any attachments constitute confidential information which is
intended only for the named recipient(s) and may be legally privileged. If you have received this communication in error, please contact the sender immediately. Any
disclosure, copying. distribution or the taking of any action concerning the contents of this communication by anyone other than the named recipient (s) is strictly prohibited.
This email does not create an attorney-client relationship with you if you are nat already a client of this law firm, and shall not be deemed to constitute or create a contract or

to contain an edectronic signature of the serer.

From: Dane Ishihara [mailto:dii  ra@utah.gov]
Sent: Friday, December 20, 20: 12 PM

To: Jason Robinson

Subject: Re: | :ase place LRF: plications on hold

Jason,

This email is to acknowledge your request to have the above reference Lien Recovery Fund claims placed on prolonged  itus. The request} een
reviewed and granted.

httne fimail annale com/maailh () 2ui= 28tk =4951310723&view= pt&sear ch=inbox&th= 14ca4e251257ce21&siml= 14ca4e251257ce21” ’ 2/5
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4/13/2015 Mi - Fwd: Please ¢t RF applications on hold
Please confirm. Thank you.

AT s Jason H. Robinson

BI\IE JOCI\ Shareholder - Licensed in Utah & Wyoming

< S YT T & Washington Federal Plaza | 505 East 200 South, Suite 300
SCOTI 9 |

_I_U_I_! wglf\_B(:()C;I< Salt Lake City, Utah 84102

T7:801.531.7000 | F: 801.531.7060

E: jason@babcockscott.com | www.babcockscott.com

CONFIDENTIALITY NOTICE: Babcock Scott & Babcock is a taw firm. This electroric transmission and any attachments constitute confidential information which is
intended only for the named recipient(s) and may be legally privileged. If you have received this communication in error, please contact the sender immediately. Any
disclosure, copying. distribution or the taking of any action cencerning the contents of this communication by anyone other than the named recipient (s) is strictly prohibited.
This email does not create an attorney-client redationship with you if you are not already a client of this law firm, and shall not be deemed to constitute or create a contract cr

to contain an electronic signature of the sender.

From: ne Ishihara [mailto:dishihara@utah.go
Sent: Friday, December 20, 2013 1:12 PM

To: Jas  Rabinson

Subject: Re: Please place LRF applications on hold

Jason,

This email 1s to acknowledge your request to have the above referenced Lien Recovery Fund claims placed on prolonged status. The request has been
reviewed and granted.

https //mail.goc  com/mail/w0/?ui=28tk=4951310723&view=pt&search=inbox&th= 14ca4e251257ce218simi= 14cad4e251257ce21 25
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Department of Commerce

GARY R tiErpeer . wvision of Oceupational and Professional Licensing
Covernor ‘

SPENCER J. COX ERANCING AL GIANT MARK B STEINAGEL

Licutenant Governor ¥ Frecurive Dvector Divasion Director

May 2, 2016

JASON ROBINSON

BABCOCK SCOTT & BABCOCK
370 S TEMPLE

SALT LAKE CITY 84111

ibject: Expiration of Prolonged Status

~ >dated Notice of Incomplete or Insufficient Claim Application
Updated Conditional Denial of Claim

Opportunity to Request Renewal of Prolonged Status

Claim No. LRF-2013-1031-03,04,05,06,07,08

Claimant: ProBuild Company LLC

Original Contractor: SMA Enterprises Inc dba Elite Builder Group
Nonpaying Party: SMA Enterprises Inc dba Elite Builder Group

RESPONSE DUE - /A1 £: June 2, 2016

Dear Claimant:

On April 10, 2015 the Division placed the above-cited claim on prolonged status for the
second time. Utah Admin. Code § R156-38a-105b(3)(b) provides a claim may remain on
prolonged status for one year. Therefore, the claim’s period of prolonged status has
expired.

Updated Conditional Denial of Claim: Utah Admin. Code § R156-38a-105b(3)(d)
requires “upon expiration of the one-year prolonged status of a claim, the Division shall
issue to the claimant an updated notice” as to why the claim application is incomplete.
As of today, the following issues must be resolved to complete the claim application:

Please see attached “"Conditional Denial of Claim” dated December 12, 2013

Response Procedure: Utah Admin. Code § R156-38-105b(3)(d) requires that the updated
notice include a form that provides the claimant the opportunity

» Reactivate the claim and submit any documentation necessary to resolve any
unresolved issues;
» Withdraw the claim; or

P TP SE R
wwiv doplutah.gov + Heber M. Wells Building - 160 East 300 South « P.O. Box 146741 - Salt Lake City, UT 84114-6741 ‘%L‘ %@ﬁbﬂ%ﬁg‘;
telephone (801) 530-6628 « toll-free in Utah (866) 275-3675 « fax (801) 530-6511 » investigations fax (801} 530-6301 Lies el )

ELEVATEQ



Claim No. LRF-«Clanm Number.
Mayv 2, 2016
Page 2

» Request the claim be granted another one-ycar prolonged status.

That form is attached. Please complete it and attach any required documentation.
Note, if you request prolonged status be rencwed, you must attach the documents

mentioned in the instructions for the form. Please submit the form and documentation
to my attention at:

DOPL - LRF
PO BOX 146741
SALT LAKE CITY UT 84114-6741

Documents may also be hand-delivered to the Division of Occupational and
Professional Licensing on the 15t floor of the Heber M. Wells Building 160 East 300
South, Salt Lake City, Utah. Office hours are from 7:00 a.m. to 6:00 p.m. Monday
through Thursday.

Presumption a Response is Complete: The Division will review the claim application
again upon receiving a written response from the claimant. The Division will treat any
response received as the claimant’s complete and final response. Therefore, once we
receive your response the claim will be reviewed and a decision rendered.

To avoid confusion, you are advised to submit a single, complete response; DO NOT
submit your response in a piece meal manner.

Claim Will Be Denied Unless Completed: As required by Utah Admin. Code § R156-
38a-105b(1)(b), this Notice serves to advise the claimant that the above-referenced claim
application is incomplete and will be denied unless the Division receives the
information needed to complete it on or before the Response Due Date shown ak~~

Additional Requests for Information: Please be aware providing the documents
requested above do not guarantee the application will be completed. If the requested
documents are incomplete or create additional questions, you may be contacted for
further information.

Adjudicative Hearing May be Required: If the claimant has been unable to obtain
judgment against the nonpaying party due to the nonpaying party filing bankruptcy, a
formal hearing before the Advisory Board and the Division may be required. 1f a
hearing is required, vou will be contacted by Steve Eklund, Administrative Law Judge

of the Department of Commerce, regarding the exact date, time, and place for the
hearing.



Claim No. LRF-«Claim Number»
May 2, 2016

Page 3

No Interest Accrual During Response Period: Granting an applicant time to correct an
incomplete application is considered a “delay attributable to the claimant.” Therefore,
no interest will accrue during the period beginning with the date of s letter and
ending when the required documentation is received (see Utah Code Ann. § 38-11-

203(3)(c)).

Questions, Assistance, and Extensions: If you have any questions or need assistance
please call.

Pursuant to Utah Admin. Code § R156-38a-105b(2), the deadline tc :spond to this
notice cannot be extended by the Division.

Resf . <fully,

Tracy Naff
Fund Manager
801-530-6225
tnaff@utah.gov






[nstructions for Declaration of Intent
Regarding Prolonged Lien Recovery Fund _.aim

1. Part A. Check the box indicating how you want the claim processed at this point.
Your choices are:

a.

Reactivate the Claim. Selecting this option notifies the Division you want the
claim processed based upon the current claim documents supplemented by
whatever documentation you attach with this form. If you select this option you
must submit all documentation necessary to complete the claim.

Withdraw the Claim. If you select this option your claim will be dismissed by
the Division and the matter closed without payment being issued.

Request Renewal of Prolonged Status. Selecting this option notifies the
Division you are requesting the claim be granted another one-year prolonged

status. If you select this option you must complete Part B and provide the
documentation requested therein.

Part B. If you are requesting renewal of prolonged status you must select one of the

following reasons and provide the required doct  »ntation:

a.

d.

Ongoing Litigation. Utah Admin. Code § R156-38a-105a(9) provides a claim
will be prolonged during the pendency of anappea  udicial or
administrative —if the outcome of the appeal directly affects adjudication of the
claim. If you select this option you must attach a written explanation of why the
appeal directly relates to adjudication of the claim and a copy of the court docket
or similar administrative calendar showing the current status of the appeal.
Ongoing Bankruptcy. Bankruptcy by any claim party that precludes completion
of the claim is adequate grounds for renewal of prolonged status. If you select
this option you must attach a written explanation of why the bankruptcy is
preventing completion of the claim and a copy of the bankruptcy court docket.
Continuing Compliance with a Payment Plan. If the nonpaying party is
complying with a payment plan, the claim will remain on prolonged status. If
you select this option no documentation need be attached.

Other Reasons. Other reasons may exist for renewing prolonged status. Utah
Admin. _ode § R156-38a-105b(3)(c)(iv) provides that the presiding officer of the
claim may granted renewed prolonged status for other reasonable causes. If you
wish to have the claim prolonged for some reason other than a, b, or c above
select this option and provide a written explanation of the reason. The
explanation must include a statement as to why it would be unreasonable for the
Division to reactivate the claim considering the claimant has had a full year to
complete the claim. The explanation must also include all supporting documents

necessary to validate the claimant’s reason for requesting prolonged status be
renewed.

3. We must receive this form on or before the Response Due Date given in the

«

acl 1 Noti “tt claim will be pro + 1iba: lonthe:« stir fi
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factory bullt housing retaller undey Sunsection (4) (a) with whom
the owner has a written contract in accordance wiith the written
contract and any amendments Lo the contract

UTAt ADMIN. CODE § R156-38a-204b(1) provides:

The following supporting documents shall, at a minlimum, accompany
each nonlaborer claim for recovery from the fund:

(1) one of the following:

(a) a copy of the certificate of compliance issued by the
Division for the residence at issue in the claim;

(b) the documents required in Section R156-38a-204a; or

{(c) a copy of a civil judgment containing findings of fact
that:

(1) the homeowner entered a written contract in compliance
with Subsection 38-11-204(4) (a)

On December 20, 2013, Claimant requested Prolonged Status (Exhibit C). On April 10, 2015,
Claimant requested Prolonged Status be renewed, allowing until April 11, 2016 to complete the
application (Exhibit D). On May 2, 2016, an “Expiration of Prolonged Status” letter was sent to
Claimant, outlining the deficiencies in the application, and allowing until June 2, 2016 to
respond (Exhibit E). As of June 7, 2016, the Division has not received a response. Therefore,
because the claim application does not include the requested documents, and Claimant has
failed to respond to the “Expiration of Prolonged Status” notification, the Division recommends
the application be denied.
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Nonpaying Party’s Legal Counsel:

Name: Brian R. Barnhill

Firm: OSBORNE & BARNHILL, P.C.

Address: 11576 South State Street, #204

City: Draper State: Utah Zip: 84020
Telephone: (801) 571-2555 Email: brian@oblawpc.com

Original Contractor/Factory Built Housing Retailer/Real Estate Developer

(Please circle applicable designation. See Definitions Section for additional information.)
Company Name: SMA Enterprises Inc. d/b/a Elite Builders Group

Address: P.O. Box 628 Email:

City: Lehi State: UT Zip: 84043

Contractor License Number: 7806577-5501

Telephone: (_ Email:

Homeowner:

Name: Wanda J. Oliverson

Address: 2260 North Valley View Drive

City: Layton State: UT Zip: 84040

Telephone: ( ) Email:

Subsequent Homeowner (if applicable):

Name: _ o
Address:

City: State: Zip:
Telephone: () Email: B

DOPL-AP-097 REV 2012-07-23



Owner-Occupied Residence:
Address: 2260 North Valley View Drive
City: Layton State: UT Zip: 84040

Legal Description (required):

BEG AT APTN 0729 E 1551 FT & S 897°56' E 1045.99 FT & S 3716'E 127.21 FT FR
THE SW COR OF SEC 12-T4N-R1W; SLM; TH S 3739' W 106 FT; TH N 89"56' W
354.89 FT TO E LINE OF OLD MOUNTAIN ROAD; TH N 3739

Parcel/Serial No.: 090770043

RESIDENCE AND QUALIFIED SERVICES:
Residence 1s a (sefect one):
M Detached, single-family dwelling
O Duplex residence

{Q Other, describe:

Please describe the qualified services performed by the claimant for the nonpaying party on this
residence:

Claimant furnished labor, materials, and/or equipment for the improvement of the above-
described property.
Qualified services can be described as: (select one)
M Work designated for the improvement of incidental residence only

U Work constituting improvement to multiple properties or subdivisions (i.e. infrastructure
work, installation of utilities, roadways, sewer lines, and irrigation systems on a subdivision or on

multiple properties)

Date(s) claimant provided qualified services for nonpaying party on this residence: November 30,
2011

Has the homeowner provided the claimant with a copy of a Certificate of Compliance for the
incident residence? [ Yes s No

Amount nonpaying party owes claimant for qualified services on this residence: $14,040.58
Date claimant recorded mechanics’ lien on incident residence: N/A

Date of occupancy permit: / /

No occupancy permit, date of final inspection on residence: 3/26/12 (date of most recent
DOPL-AP-097 REV 2012-07-23 3






rAYMEN1 WOPKS I

Attach evidence supporting all amounts claimed. Evidence could include civil judgment,
invoices, documentation of costs, attorney fee affidavits (see Rule 4-505 Utah Code of Judicial
Administration), billing notices, supplemental order issuance reports, etc.

SECTION 1-—CIVIL JUDGMENT: Complete this section only if claimant has obtained a civil
judgment against the nonpaying party. If the judgment relates to more than one property,
complete this section and Section 2. If the judgment relates to only one property, complete only
this section. If claimant has been precluded from obtaining a civil judgn-~-* because t*-~
nonpaying part- “led for bankruptcy protection, go to Secti~~ 2.

A. $138,445.28 Qualified services amount awarded in civil judgment.

B. 6,906.00 Pre-judgment attorney fees (and pre-judgment costs)—may not exceed
15% of qualified services [Utah Code Ann. § 38-11-203(3)()]

C. N/A Pre-judgment costs (combined with pre-judgment attorney fees).

D. 8,970.50 Post-judgment attorney fees. Total attorney fees may not exceed 15% of

qualified services [Utah Code Ann. § 38-11-203(3)(f)]

E. 373.00 Post-judgment costs for entire principal amount authorized by the civil
judgment. [See Utah Admin. Code § R156-38-204d(3)(a) for limits]

F.  4,487.14 Interest. Calculate simple interest on the qualified services balance
using the appropriate rate from the table in the instructions.

G. $159,181.92 Total (add lines A through F).

DOPL-AP-097 REV 2012-07-23 5



SECTION: \LLOCATION OF CIVIL JUDGMENT TO RESIDENCE: Complete this
section only if the claimant has obtained a civil judgment that includes an award for more than
one residence. The Fund can pay only the portion of the civil judgment that relates to the subject
property. Please attach a separate sheet that identifies the residences included in the civil
judgment and state the amounts awarded for each residence.

H. $14,040.58 Qualified services attributable to this residence.

L 10.14% Allocation ratio. Divide line H by line A above and enter the percentage
here (Please round to the nearest 1/100 of a percent; i.e. 1/3 = 33.33% and 3/7 =
42.86%).

J. 700.27 Pre-judgment attorney fees (and pre-judgment costs) allocated to this

residence. Multiply line B by line L

K. N/A Pre-judgment costs (combined with pre-judgment attorney fees).
Multiply line C by line 1.

L. 909.60 Post-judgment attorney fees allocable to this residence. Multiply line D
by line L.

M. 37.82 Post-judgment costs allocable to this residence. Multiply line E by line 1.

N. 455.00 Total interest allocable to this residence. Multiply line F by line |

0. $16,143.27 Total amount claimed for this residence. Add line H and lines J through

N. Do notinclude line I in the total.

SECTION 3—BANKRUPTCY FILING BY NONPAYING PARTY: Complete this section if
claimant was precluded from obtaining a civil judgment because the nonpaying party filed for
bankruptcy protection.

P. Amount of qualified services provided for this residence.

Q. Amount of attorney fees incurred to collect for qualified services on this
residence. Total attorney fees may not exceed 15% of qualified services
and the ~'~*—ant’s contract with the nonpaving party must authorize
collection ot attorney fees. [Utah Code Ann. § 38-11-203(3)(f)]

R. Amount of costs incurred to collect for qualified services on this
residence. [See Utah Admin. § R156-38-204d(3)(b) for limits]

S. Interest. Calculate simple interest on the qualified services balance
using the appropriate rate from the table in the instructions.

R. Total amount claimed. Add lines P through S.

DOPL-AP-097 REV 2012-07-23 6



AFFIDAVIT, C*RTIFICATION e..d
RELEASE AUTHORIZATION

I am authorized to sign this affidavit for the claimant described and identified in this Residence
Lien Recovery Fund claim application.

To the best of my knowledge, the information contained in this application and the supporting
documents is free from fraud, misrepresentation, or omission of material fact.

I will ensure that any information subsequently submitted to the Division of Occupational and
Professional Licensing in conjunction with this claim application and/or its supporting
documents will meet the same standard set forth above.

[ understand that claimants who, in order to receive payment from the Lien Recovery Fund to
which they are not entitled, report false information, withhold information, or present false or
misleading documentation pertinent to a claim will be disqualified from receiving payment and
may be subject to both criminal prosecution and civil penalties.

[ understand that this application will be classified as a public record and will be available for
inspection by the public except with regard to the release of information which is classified as
controlled, private, or protected under the Government Records Access and Management Act or
restricted by other law.

[ certify that the claimant is not entitled to reimbursement from any other entity for this claim as
of the date of this affidavit. Should the claimant become entitled to reimbursement from any
other entity for this claim after this date, the claimant will immediately notify the Division of
Occupational and Professional Licensing.

[ hereby authorize all persons, institutions, governmental agencies, employers, or any others not
specifically included in the preceding characterization, which are set forth directly or by
reference in this application, to release to the Division of Occupational and Professional
Licensing, State of Utah or the Residence Lien Recovery Fund Advisory Board, any files, records
or information of any type reasonably required for the Division of Occupational and Professional
Licensing or the Board to properly evaluate my claim.

Signature of Applicant: @”7 W”/’

Date of Signature: /© |27/ (3

Printed Name of Applicant: - 57 I8k A 4o _ AHA

DOPL-AP-097 REV 2012-07-23 7
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State ot Utah
Department of Commerce

Division of Occupational and Professional Licensing

‘ GARY R, HERBERT RANCINE AL GIAN! MARK B STEINAGEL

F
i Crovernor Executive Director Division Dircetor

December 12, 2013

JASON ROBINSON

BABCOCK SCOTT & BABCOCK
505 E 200 S STE 300

SALT LAKE CITY UT 84102

Subject: Notice of Incomplete or Insufficient Claim Application
Conditional Denial of Claim
Lien Recovery Fund Claim No. LRF-2013-1031-08
Claimant: ProBuild Company LLC
Original Contractor: SMA Enterprises Inc dba Elite Builders Group
Nonpaying Party: SMA Enterprises Inc dba Elite Builders Group
Homeowner: Wanda Oliverson

RE>PONSE DUE DATE: January 13, 2013

Dear Claimant:

The Division has reviewed the application for payment of the above-referenced claim.
Based upon that review, we find the claim documents are incomplete and do not meet
the requirements of Utah Admin. Code § R156-38a-101 et seq. This notice sets forth the
defects in the claim and specifies the date by which the claimant must respond to the
notice.

TT-legs +h~ clair “~ completed, it will be denied. The following defects must be
corrected to complete the application:

Written Contract Missing - Utah Code Ann. § 38-11-204(4)(a) requires:

To recover from the fund, . . . a qualified beneficiary shall
establish that

(1} the owner of the owner-occupied residence or the owner's
agent c-*e-~4 ‘-*~ a wri**»n contract with an original contractor
licensea or exempr from ricensure under Title 58, Chapter 55,

(ii) the owner of the owner-occupied residence or the owner's
agent entered into a written contract with a real estate
developer for the purchase of an owner-occupied residence; or

{iii) the owner of the owner-occupied residence or the owner's
agent entered into a written contract with a factory built

TEIHIR T
wrwdopl ntal.gov « Heber M. Wells Building + 160 East 300 South « P.O. Bex 146741 - Salt Lake City, UT $4113-6741 Bl .:.5%__“‘;
telephone (801) 330-6628 « toll-tree in Utah (866) 275-3675 » fax (801) S30-0511 » investigations fax (801) 330-6301

LIFE SCEVATED



Claim No. LRF-2013-1031-08
December 12, 2013
Page 2

housing retailer for the purchase of an owner-occupied residence

(emphasis added)

For claimants” benefit, Utah Admin. Code § R156-38a-204b(1) provides:

The following supporting documents shall, at a minimum, accompany
each nonlaborer claim for recovery from the fund:

(1) one of the following:

(a) a copy of the certificate of compliance issued by the
Division for the residence at issue in the claim;

(b) the documents required in Section R156-38-204a; or

(c) a copy of a civil judgment containing findings of fact
that:

(i) the homeowner entered a written contract in compliance
with Subsection 38-11-204 (4) (a)

Paid in Full Missing - To recover from the fund, . . . a qualified beneficiary shall
establish that . . . the owner has paid in full the original contractor . . ., real estate
developer, or factory built housing retailer . . . with ~hom the ~~vner has a written

contract in accordance with the written contract and any amendments to the contract.
(emphasis added)

To assist claimants with this requirement, Utah Admin. Code § R156-38a-204b(1)
provides:

The following supporting documents shall, at a minimum, accompany
each nonlaborer claim for recovery from the fund:

(1) one of the following:

(a) a copy of the certificate of compliance issued by the
Division for the residence at issue in the claim;

(b) the documents required in Section R156-38-204a; or

(c) a copy of a civil judgment containing findings of fact

that

(iii) the homeowner paid the contracting entity in full in
accordance with the written contract and any amendments to the
contract.

Owner-Occupied Residence Missing - Utah Code Ann. §§ 38-11-102(18), 38-11-
204(1)(ii), 38-11-204(4)(a), and 38-11-204(4)(d)(ii) all require that the residence at issue in
the claim must be an owner-occupied residence for the claimant to receive payment. To
facilitate compliance with this requirement Utah Admin. Code § R156-38a-204b(1)
requires:

The following supporting documents shall, at a minimum, accompany
each nonlaborer claim for recovery from the fund:
{1) one of the following:



Claim No. LRF-2013-1031-08
December 12, 2013
Page 3

(a) a copy of the certificate of compliance issued by the
Division for the residence at issue in the claim;

(b) the documents required in Section R156-38-204a; or

{(c) a copy of a civil judgment containing findings of fact
that

(iv) the homeowner is an owner as defined in Subsection 38-11-
102(17) and the residence is an owner-occupied residence as
defined in Subsection 38-11-102(18);

Jurisdictional Flaw — Failure to File Civil Action by Deadline: Utah Code Ann. § 38-
11-204(4)(d)(i)(A) & (B) require:

To recover from the fund, . . . a qualified beneficiary shall establish that . . . the qualified
beneficiary filed an action against the nonpaying party to recover monies ocwed to the
qualified beneficiary with the earlier of:

(A) 180 days from the date the qualified beneficiary filed a notice of claim under Section
38-1-7; or

(B) 270 days from the completion of the criginal contract pursuant to Subsection 38-1-
(1),
Because we did not receive a copy of the notice of claim of lien or documentation
demonstrating the completion of the original contract, we are unable to determine if
your claim complies with the above-referenced requirement. If a notice of claim of lien
was filed, we need a copy of the lien supplemented with documentation demonstrating
the date of completion of the original contract. Also, you must submit one of the
following as documentation demonstrating the date of completion of the original
contract:

> A copy of the certificate of occupancy issued by the local government entity
having jurisdiction over the incident residence

» If no occupancy permit was required, please submit a copy of the final inspection
approval issued by the local government entity

> If there is neither a copy of a certificate of occupancy or a final inspection
approval, please submit an affidavit from the homeowner or other credible
evidence establishing the date on which the original contractor substantially
completed the written contract

Response Procedure: Please submit the required documentation and a copy of this
letter to my attention at:



Claim No. LRF-2013-1031-08
December 12, 2013
Page 4

DOPL - LRF
PO BOX 146741
SALT LAKE CITY UT 84114-6741

Documents may also be hand-delivered to the Division of Occupational and
Professional Licensing on the 1st floor of the Heber M. Wells Building — 160 East 300
South, Salt Lake City, Utah. Office hours are from 8:00 a.m. to 5:00 p.m. Monday
through Friday.

Presumption a Response is Complete: The Division will review the claim application
again upon receiving a written response from the claimant. The Division will treat any
response received as the claimant’s complete and final response. Therefore, once we
receive your response the claim will be reviewed and a decision rendered.

To avoid confusion, you are advised to submit a single, complete response; DO NOT
submit your response in a piece meal manner.

Claim Will Be Denied Unless Completed: As required by Utah Admin. Code § R156-
38a-105b(1)(b), this Notice serves to advise the claimant that the above-referenced claim
application is incomplete and will be denied unless the Division receives your written

response and the information needed to complete it ¢~ ~~h~*f1re the Respc=~~ Due Date
shown above.

Additional Requests for Information: Please be aware providing the documents

requested above does not guarantee the application will be completed. If the requested
documents are incomplete or create additional questions, you may be contacted for
further information.

No Interest Accrual During Response Period: Granting an applicant time to correct an
incomplete application is considered a “delay attributable to the claimant.” Therefore,
no interest will accrue during the period beginning with the date of this letter and

ending when the required documentation is received (see Utah Code Ann. § 38-11-
203(3)(c)).

Questions, Assistance, and Extensions: If you have any questions, need assistance, or
wish to request an extension of time to respond, please call. Please note, Utah Admin.
Code § R156-38a-105b(2) limits claimants to a single 30-day extension of time to
respond to this notice. If you anticipate you will be unable to complete the claim within
30 days from the Response Deadline given above, we recommend you request the claim
be prolonged pursuant to Utah Admin. Code § R156-38a-105b(3). However, you should



Claim No. LRF-2013-1031-08
December 12, 2013
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consider that a claim may only be prolonged once unless certain narrowly defined
criteria are met.

Respectfully,

<D,

Dane Ishihara
Program Manager
(801) 530-7632
dishihara@utah.gov

cc: Wanda Oliverson, homeowner
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4/13/2015 Mail - Fwd: Please place LRF applications on hold

Final note; as to LRF-2013-1031-04 (?), | don’t have a letter from you in my file. Did you send a letter?

Thanks.

: Jason H. Robinson
B[J\I%COCK Shareholder — Licensed in Utah & Wyoming
- . -
< SCO | I & Washington Federal Plaza | 505 East 200 Sot , Suite 300
' ) I ;ABCOCK Salt Lake City, Utah 84102

T:801.531.7000 | F: 801.531.7060

E: jason@babcockscott.com | www.babcockscott.com

CONFIDENTIALITY NOTICE: Babcock Scolt & Babcock is a taw firm. This electronic transmission and any attachments constitute confidential information whichis
intended oniy for the named recipient(s) and may be legally priviteged. If you have received this communication in error, please contact the sender immediately. Any
disclosure. copying, distribution or the taking of any action concerning the cortents of this communication by anyone other than the named recipient (s) is strictly prohibited.
This email does nol create an atlorney-client relationship with you if you are not already a client of this law firm, and shall not be deemed to constitute or create a cortract or
to contain an electronic signature of the sender.

https://mail gox  :.com/mail/w0/?ui= 2&ik=4951310723&view=pt&search=inbox&th= 14ca4e251257ce21&simli= 14cad4e251257¢ce21

5/5
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4/13/2015 Mail - Fwd: Please place LRF applications on hold

Please confirm. Thank you.

B z(ﬁ ~Y 7 Jason H. Robinson

f\_L JO(_/I\ Shareholder — Licensed in Utah & Wyoming

N :,,COfI*[“ & Washington Federal Plaza | 505 East 200 South, Suite 300
- R

_U_I__I_l 31/\BCOCK Salt Lake City, Utah 84102

T:801.531.7000 | F: 801.531.7060

E: jason@babcockscott.com | www.babcockscott.com

CONFIDENTIALITY NOTICE: Babcock Scott & Babcock is alaw firm. This electronic transmission and any attachments constitute confidential information which is
intended only for the named recipient(s) and may be legally privileged. f you have received this communication in error, please contact the sender immediately. Any
disclosure. copying. distribution or the taking of any action concerning the contents of this communication by anyone other than the named recipient (s) is strictly prohibited.
This email does not create an attorney-client relationship with you if you are not already a client of this law firm, and shall not be deemed to constitute or create a contract or

to cortain an electronic signature of the sender.

From ne Ishihara [mailto:dishihara@utah.gov]
Sent: lav. December 20, 2013 1:12 PM

To: J: R inson

Subject: Re; Please place LRF applications on hold

Jason,

This email is to acknowledge your request to have the above referenced Lien Recovery Fund claims | iced on prolonged status. The request has been
reviewed and granted.

https //mait.googie.com/mail /W 0/ ?ui= 281k = 4851310723&view= pt&search=inbox&th= 14cad4e251257ce21&simi= 14ca4e251257ce21 - 2/5°



4/13/2015 Maif - Fy se place LRF applications on hold

Claims are Inactive for One Year: tah Admin. Code 5 R156-38a ¥ (c) provides “a claim ated prolonged status shal 2 inactive for a perioc
one year or until rea vated by the applicant, whichever comes first.”

No Interest Accrual During Prolonged Status: lacing a claim on prc nged status is considered a “delay attributable to the claimant.” Therefore, no
interest wi accrue during the period eginning with the date of this letter and en ng when the claim is reactivated (see Utah Code Ann. § 38-11-203(3)

)):

Dane

C F ¢ 20, 2013 at 12:12 . Jason Robinson <Jason@babcockscott.com> wrote:

Dane:

Following up. | found your letter for LRF-2013-1031-04 (Wayne S Lesa), whichis e of the applications that we are placing on hold status.

- . Jason H. Robinson
BAISCOCK Sralasrce)holder— ficer?sed in Utah & Wyoming
Pratn SCO”I’F & Washington Federal Plaza | 505 East 200 South, Suite 300
' .
” H Bf\BCOCK Salt Lake City, Utah 84102

T:801.531.7000 | F: 801.531.7060

E: jason@babcockscott.com | www.babcockscott.com

CONFIDENTIALITY NOTICE: Babcock Scott & Babcock is alaw firm. This electronic transmission and any attachments constitute confidential information whichis
intended only for the named recipient(s) and may be legally privileged. If you have received this communication in error, please contact the sender immediately. Any
disclosure, copying. distribution or the taking of any action concerning the contents of this communication by anyone other than the named recipient (s) is strictly prohibited.
This email does not create an attorney-client relationship with you if you are not already a client of this law firm, and shall not be deemed to constitute or create a contract or

{o contain an efectronic signature of the serder.

https://mait.google.com/mail/uw/0/?ui= 2&ik=4951310723&view=pt&search=inbox&th= 14cade251257ce2 1&siml= 14cade251257ce21

f
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i [ O O AN U

Department of Commerce

. : © Division of Occupational and Professional Licensing
GARY R.HERBERT ¢ g

Crovernor

SPENCER T COX FRANCINE AL GIANI MARK B STEINAGEL

Lieutenant Governor Fxecutve Director Duvision Devector

May 2, 2016

JASON ROBINSON

BABCOCK SCOTT & BABCOCK
370 S TEMPLE

SALT LAKE CITY 84111

Subject: Expiration of Prolonged Status
Updated Notice of Incomplete or Insufficient Claim Application
Updated Conditional Denial of Claim
Opportunity to Request Renewal of Prolonged Status
Claim No. LRF-2013-1031-03,04,05,06,07,08
Claimant: ProBuild Company LLC
Original Contractor: SMA Enterprises Inc dba Elite Builder Group
Nonpaying Party: SMA Enterprises Inc dba Elite Builder Group

RESPONSE DUE DATE: June 2, 2016

Dear Claimant:

On April 10, 2015 the Division placed the above-cited claim on prolonged status for the
second time. Utah Admin. Code § R156-38a-105b(3)(b) provides a claim may remain on

prolonged status for one year. Therefore, the claim’s period of prolonged status has
expired.

Updated Conditional Denial of Claim: Utah Admin. Code § R156-38a-105b(3)(d)
requires “upon expiration of the one-year prolonged status of a claim, the Division shall
issue to the claimant an updated notice” as to why the claim application is incomplete.
As of today, the following issues must be resolved to complete the claim application:

Please see attached “Conditional Denial of Claim” dated December 12, 2013

Response Procedure: Utah Admin. Code § R156-38-105b(3)(d) requires that the updated
notice include a form that provides the claimant the opportunity to:

» Reactivate the claim and submit any documentation necessary to resolve any
unresolved issues;
»~ Withdraw the claim; or

wwivdoplutah.gov « Heber M. Wells Building < 160 East 300 South « P.O. Box 146741 - Salt Lake City, UT 84114-674}
telephone (801) 530-6628 « toll-free in Utah (866) 275-3675 « fax (801) 530-6511 - investigations fax (801) 530-6301




Claim No. LRF-«Claim Number»
Mav 2, 2016

Pdg(’ 2
~ Request the claim be granted another one-year prolonged status.

That form is attached. Please complete it and attach any required documentation.
Note, if you request prolonged status be renewed, you must attach the documents

mentioned in the instructions for the form. Please submit the form and documentation
to my attention at:

DOPL - LRF
PO BOX 146741
SALT LAKE CITY UT 84114-6741

Documents may also be hand-delivered to the Division of Occupational and
Professional Licensing on the 15t floor of the Heber M. Wells Building —160 East 300

South, Salt Lake City, Utah. Office hours are from 7:00 a.m. to 6:00 p.m. Monday
through Thursday.

Presumption a Response is Complete: The Division will review the claim application
again upon receiving a written response from the claimant. The Division will treat any
response received as the claimant’s complete and final response. Therefore, once we
receive your response the claim will be reviewed and a decision rendered.

To avoid confusion, you are advised to submit a single, complete response; DO NOT
submit your response in a piece meal manner.

Claim Will Be Denied Unless Completed: As required by Utah Admin. Code § R156-
38a-105b(1)(b), this Notice serves to advise the claimant that the above-referenced claim
application is incomplete and will be denied unless the Division receives the
information needed to complete it on or before the Response Due Date shown above.

Additional Requests for Information: Please be aware providing the documents
requested above do not guarantee the application will be completed. If the requested

documents are incomplete or create additional questions, you may be contacted tor
further information.

Adjudicative Hearing May be Required: If the claimant has been unable to obtain
judgment against the nonpaying party due to the nonpaying party filing bankruptcy, a
formal hearing before the Advisory Board and the Division may be required. Ifa
hearing is required, you will be contacted by Steve Eklund, Administrative Law Judge

of the Department of Commerce, regarding the exact date, time, and place for the
hearing.



Claim No. LRF-«Claim Number»
May 2, 2016
Page 3

No Interest Accrual During Response Period: Granting an applicant time to correct an
incomplete application is considered a “delay attributable to the claimant.” Therefore,
no interest will accrue during the period beginning with the date of this letter and
ending when the required documentation is received (see Utah Code Ann. § 38-11-

203(3)(c)).

Questions, Assistance, and Extensions: If you have any questions or need assistance
please call.

Pursuant to Utah Admin. Code § R156-38a-105b(2), the deadline to respond to this
notice cannot be extended by the Division.

Regpectfully,

Tracy Naff
Fund Manager
801-530-6225
tnaff@utah.gov






Instructions for Declaration of Intent
Regarding Prolonged Lien Recovery Fund Claim

1. Part A. Check the box indicating how you want the claim processed at this point.

Your choices are:

a. Reactivate the Claim. Selecting this option notifies the Division you want the
claim processed based upon the current claim documents supplemented by
whatever documentation you attach with this form. If you select this option you
must submit all documentation necessary to complete the claim.

b. Withdraw the Claim. If you select this option your claim will be dismissed by
the Division and the matter closed without payment being issued.

c. Request Renewal of Prolonged Status. Selecting this option notifies the
Division you are requesting the claim be granted another one-year prolonged
status. If you select this option you must complete Part B and provide the
documentation requested therein.

2. Part B. If you are requesting renewal of prolonged status you must select one of the
following reasons and provide the required documentation:

a. Ongoing Litigation. Utah Admin. Code § R156-38a-105a(9) provides a claim
will be prolonged during the pendency of an appeal —judicial or
administrative —if the outcome of the appeal directly affects adjudication of the
claim. If you select this option you must attach a written explanation of why the
appeal directly relates to adjudication of the claim and a copy of the court docket
or similar administrative calendar showing the current status of the appeal.

b. Ongoing Bankruptcy. Bankruptcy by any claim party that precludes completion
of the claim is adequate grounds for renewal of prolonged status. If you select
this option you must attach a written explanation of why the bankruptcy is
preventing completion of the claim and a copy of the bankruptcy court docket.

c. Continuing Compliance with a Payment Plan. If the nonpaying party is
complying with a payment plan, the claim will remain on prolonged status. If
you select this option no documentation need be attached.

d. Other Reasons. Other reasons may exist for renewing prolonged status. Utah
Admin. Code § R156-38a-105b(3)(c)(iv) provides that the presiding officer of the
claim may granted renewed prolonged status for other reasonable causes. If you
wish to have the claim prolonged for some reason other than a, b, or ¢ above
select this option and provide a written explanation of the reason. The
explanation must include a statement as to why it would be unreasonable for the
Division to reactivate the claim considering the claimant has had a full year to
complete the claim. The explanation must also include all supporting documents
necessary to validate the claimant’s reason for requesting prolonged status be
renewed.

3. We must receive this form on or before the Response Due Date given in the
attached Notice or the claim will be processed based on the existing file.









Claim Number LRF-2016-0614-01 Page 2 of 2

* Claimant filed a Notice of Lien on January 27, 2015 (Exhibit A).

¢ 180 Days from this date is July 26, 2015.
* The Completion Date, according to the Certificate of Occupancy is April 22, 2014
(Exhibit B).

» 270 days from this date is January .., 2015.

The earlier of the two dates, is January 17, 2015.

Claimant did not file a civil action ¢ iinst the nonpa' = g party 1 Jant :y 30, 2015,
thirteen days after the deadline imposed by UTAH CODE ANN. § 38-11-204 (4) (d) (i) (A)
& (B)

Thus, the Division recommends that the claim be denied
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