
To: 
From: 
Date: 
Subject: 

MEMORANDUM 

Utah Residence Lien Recovery Fund Advisory Board 
Lien Recovery Fund Staff 
July 26, 2016 
Information Packet for Upcoming Board Meeting 

Enclosed please find the application reports and other documents for the upcoming 
Board meeting. That meeting is scheduled to begin at 8:15am on Wednesday, August 
10, 2016 in Room 210*, on the second floor of the Heber M. Wells Building - 160 East 
300 South, Salt Lake City, Utah. We an ticipa te the meeting will last until 9:30 a.m. 

We appreciate your service on the Board- see you at the meeting. 

*Please note the room change. 



CONVENED: 8:20 

Board Members Present: 

Board Members Absent: 

DOPL Staff Present: 

Guests: 

MINUTES 

UTAH 
RESIDENCE LIEN RECOVERY FUND 

ADVISORY BOARD 
MEETING 

May 11,2016 

North Conference Room- 8:15 a.m. 
Heber Wells Building 

Salt Lake City, UT 84114 

ADJOURNED: 8:40 

Bradley Stevens, Chair 
Calvin Bowen 
DeAnna Leahy 
Jeff Park 
Wayne Jarvis 

Douglas Darrington 

Tracy Naff, Program Manager 
Shelley Strauser, Board Secretary 

Thomas & Julie Hardman, Homeowner 
Dan·on Davis, Homeowner 

TOPICS FOR DISCUSSION DECISIONS AND RECOMMENDATIONS 

ADMINISTRATIVE BUSINESS: 

Review and approve minutes from the 
April 13, 2016 Board meeting. 

Homeowner Applications for Review 

Ms . Leahy made a motion to approve the April 13, 2016 Board 
minutes. Mr. Jarvis seconded the motion. Motion passed by 
unanimous vote. 

I . Recommended for Approval and Explanation Required 

a) CHRHAROOI Thomas and Julie Hardman v Chris 
Jensen Landscaping Inc - Ms. Naff gave an 
explanation of the application. Mr. Hardman 
provided an overview. Mr. Bowen made a motion to 
approve the application . Mr. Park seconded the 
motion. Motion passed by unaninimous vote. 
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Homeowner Applications for Review 
(continued) 

Claims for Review 

I. 

b) KODDAVOOI Darron and Jana Davis v Kodiak 
America, LLC- Ms. Naff provided an explanation 
of the application. Mr. Davis commented about his 
experience with the original contractor. Mr. Bowen 
made a motion to approve the application. Ms. 
Leahy seconded the motion. Motion passed by 
unaninimous vote. 

Recommended for Denial and Exp lanation Required 

a) CONNUTOOI Steve Nuttall v Construction Pros 
LLC- Ms. Naff provided an overview of the 
application. Mr. Jarvis made a motion to deny the 
application . Mr. Park seconded the motion . Motion 
passed by unaninimous vote. 

1. Recommended for Approval and Explanation Required 

a) LRF-20 16-0321-0 I Staker & Parson Companies 
dba Western Rock Products v Alpha-Crete Inc 
(Gray, Trustee)- Ms. Naff gave an explanation of 
the application. Mr. Park made a motion to approve 
the application. Ms. Leahy seconded the motion . 
Motion passed by unanimous vote. 

Meeting adjourned 8:40 

Note: These minutes are not intended to be a verbatim transcript but are intended to record the 
significant features of the business conducted in this meeting. Discussed items are not necessarily shown 
in the chronological order they occurred. 

Date Approved 

Date Approved 

(ss) Brad Stevens 
Chairperson, Residence Lien Recovery Fund 
Advisory Board 

(ss) Tracy Naff 
Program Manager, Division of Occupational & 
Profess ional Licensing 



Applications for Certificate of Compliance 
Disposition Report 
July 27, 2016 

Processing Status 

Active 

Active 

Closed 

Closed 

Closed 

Closed 

Prolonged 

Total Applications Filed 

Active Pending 
Action By 

test 

Homeowner 

LRF 

Disposition 

test 

Approved 

Denied 

Withdrawn 

Number 
of Apps 

2 

59 

5 

1207 

568 

88 

4 

1,934 

0.1% 

0.1% 

3.1% 

0.3% 

62.4% 

29.4% 

4.6% 

0.2% 



Claim Disposition Report 
July 26, 2016 

Processing Status 

Active 

Active 

Closed 

Closed 

Closed 

Prolonged 

Total Claims Filed 

Active Pending 
Action By 

Board 

LRF 

'·'· 

Disposition 

Den ied 

Dismissed 

Paid 

Number 
of Claims 

8 03% 

2 0.1% 

567 19.7% 

244 8.5% 

2,055 71.4% 

2 0.1% 

2,878 



Summary of Payments 
Sorted by Non paying Party Type July 26, 2016 

Nonpaying Number of 
Party Type Paid Claims Total Payments 

Home Builder 1226 7,902,327.88 60.5% 

Other 25 179,357.47 1.4% 

Real Estate Developer 72 462,183.51 3.5% 

Specialty Contractor 732 4,509,133.42 34.5% 
-----·------------------------

Total Payments . 2055 $13,053 ,002.28 100.0% 



APPLICATION FOR PAYMENT 
RECOMMENDED FOR DENIAL 

-EXPLANATION REQUIRED-



Claim Report Informal Claim 

Claim Number: LRF-2013-1031-03 

Claimant: ProBuild Company LLC 
Contractor License #7919125-5501 Issue Date: 02/ 24/2011 Expiration Date: 11/30/2017 
Claimant Classification: Contractor with LRF 
Claimant's Attorney: Jason Robinson 

Nonpaying Party: SMA Enterprises Inc dba Elite Builder Group 
Contractor License# 7806577-5501 NPP Classification: Contractor with LRF 

Original Contractor: SMA Enterprises Inc dba Elite Builder Group 
Type: Contractor with LRF Contractor License # 7806577-5501 
License Issuance Date: 01/13/2011 License End Date: 12/12/2012 (surrendered) 

Homeowner(s) Riley 

Abstract and Recommendation 
Division's recommended d isposition : Deny 

The Division has reviewed the evidence submitted by the Claimant. It is the Division's opinion 
that Claimant has failed to satisfy UTAH CODE ANN.§ 38-ll-204(4)(a) and (b). Further, 
Claimants Prolonged Status has expired and Claimant has failed to respond to the "Expiration 
of Prolonged Status" notification. 

Detailed Analysis and Findings of Facts 

On October 31, 2013 the Claimant submitted an application for payment (Exhibit A). On 
December 12, 2013, a "Notice of Incomplete or Insufficient Claim Application Conditional 
Denial of Claim" notification was sent to the Claimant which outlined the deficiencies in the 
claim application (Exhibit B). 

UTAH CODE ANN.§ 38-11-204(4) states: 

To recover fr om the fund , regardless of whether the residence is 
occupied by the owner , a subsequent owner , or the owner or subsequent 
owner ' s tenant or lessee , a qualified beneficiary s hall establish that : 

(a) (i) the owner of the owner-occupied residence or the owner ' s 
agen t entered into a written contract with an origina l contractor 
licensed or exempt from licensure under Title 58 , Chapte r 55 , 
Utah Const r uction Trades Licensing Act . . . 
(b) the owner has paid in full the original contractor licensed 
o r exempt from licensure under Title 58 , Chap t er 55 , Utah 
Cons truction Trades Licensing Act , real estate developer , or 
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factory built housing retailer under Subsection (4) (a) with whom 
the owner has a written contract in accordance with the written 

contract and any amendments to the contracL ... 

UTAH ADMIN. CODE§ Rl 56-38a-204b(l) provides: 

The following s upporting documents s hall , at a minimum , accompany 
each nonlaborer claim for recovery from the fund : 

(1) one of the following : 
(a) a copy of the certificate of compliance issued by the 

Div i sion for the residence at iss ue in the claim ; 
(b) the documents required in Section R156-38a-204a ; or 
(c) a copy of a civil judgment containi ng findings of fact 

tha t : 
(i ) the homeowner entered a written contract in comp li ance 

with Subsect i on 38 - 11-20 4 (4) (a) .... 

On December 20, 2013, Claimant reques ted Prolonged Status (Exhibit C). On April10, 2015, 
Claimant reques ted Prolonged Sta tus be renewed, allowing until Aprilll, 2016 to complete the 
application (Exhibit D). On May 2, 2016, an "Expira tion of Prolonged Status" letter was sent to 
Claimant, outlining the deficiencies in the application, and allowing until June 2, 2016 to 
respond (Exhibit E). As of June 7, 2016, the Division has not received a response. Therefore, 
because the claim application does not include the requested documents, and Claimant has 
fai led to respond to the "Expira tion of Prolonged Status" notifica tion, the Division reconunends 
the application be denied. 



Exhibit A 
Application 



APPLICATION FOR PAYMENT 

GENERAL INFORMATION 

Claimant: 

Company Name: ProBuild Company, LLC 

Contact Person: Ryan Palmer 

Mailing Address: 7380 South 700 West 

City: Midvale State: UT 

Telephone: (801) 255-4201 

Email : ryan.palmer@probuild.com 

Claiming as (select one): 

D Contractor 

0 Supplier 

D Other 

Claimant's Legal Counsel: 

Name: Jason H. Robinson 

Zip: 84047 

LRF Registration Number: 7919125-5501 

Firm: BABCOCK SCOTT & BABCOCK, P.C. 
RECEIVED 

OCT 3 1 20\3 
Address: 505 East 200 South, Suite 300 

City: Salt Lake City State: UT 

Telephone: (801) 531-7000 

Nonpaying Party (Original Contractor): 

Zip: 84102 
DIVISION OF OCCUPATIONAL 
& PROFESSIONAL LICENSING 

Email: jason@babcockscott.com 

Company Name: SMA Enterprises Inc. d/b/a Elite Builders Group 

Address: P.O. Box 628 Email: 

City: Lehi State: UT Zip: 84043 

Telephone: Contractor License Number: 7806577-5501 

OOPL-AP-097 REV 2012-07-23 



Nonpaying Party's Legal Counsel: 

N arne: Brian R. Barnhill 

Firm: OSBORNE & BARNHILL, P.C. 

Address: 11576 South State Street, #204 

City: Draper State: Utah 

Telephone: (801) 571-2555 

Zip: 84020 

Email: brian@oblawpc.com 

Original Contractor/Factory Built Housing Retailer/Real Estate Developer 

(Please circle applicable designation. See Definitions Section for additional information.) 

Company Name: SMA Enterprises Inc. d/b/a Elite Builders Group 

Address: P.O. Box 628 

City: Lehi State: UT 

Contractor License Number: 7806577-5501 

Email: 

Zip: 84043 

Telephone: }..__ _ _J_ _________ Email: _______________ _ 

Homeowner: 

Name: Julien Riley and/or Carey May and/or Kevin and Sara Stuflick 

Address: 591 West 650 South 

City: Springville State: UT Zip: 84663 

Telephone: }..__ _ _J_ ________ _ Email: _______________ _ 

Subsequent Homeowner (if applicable): 

Name: ---------------------------------------------------------

Address: _______________________________ _ 

City: ______________ State: _____ Zip: _______ _ 

Telephone: Email: _______________ _ 

DOPL-AP-097 REV 2012-07-23 2 



Owner-Occupied Residence: 

Address: 591 West 650 South 

City: Springville State: UT Zip: 84663 

Legal Description (required): 

LOT 59, PLAT A, CRYSTAL SPRINGS SUBDV. 

Parcel/Serial No.: 65:175 :0059 

RESIDENCE AND QUALIFIED SERVICES: 

Residence is a (select one) : 

0 Detached, single-family dwelling 

0 Duplex residence 

0 Other, describe: ________________________________________________ __ 

Please describe the qualified services performed by the claimant for the nonpaying party on this 
residence: 

Claimant furnished labor, materials, and/or equipment for the improvement of the above­
described property. 

Qualified services can be described as: (select one) 

0 Work designated for the improvement of incidental residence only 

0 Work constituting improvement to multiple properties or subdivisions (i.e. infrastructure 
work, installation of utilities, roadways, sewer lines, and irrigation systems on a subdivision or on 

multiple properties} 

Date(s) claimant provided qualified services for nonpaying party on this residence: September 

15, 2011 - October 17, 2011 

Has the homeowner provided the claimant with a copy of a Certificate of Compliance for the 
incident residence? 0 Yes 0 No 

Amount nonpaying party owes claimant for qualified services on this residence: $11,630.32 

Date claimant recorded mechanics ' lien on incident residence: N/A 

Date of occupancy permit: 3/7113 

No occupancy permit, date of final inspection on residence: I I 

If none of the above, date contract between owner and original contractor was substantially 
DOPL-AP-{)97 REV 2012-{)7-23 3 



complete: I I 

CIVIL ACTION AGAINST NONPAYING PARTY: 

Court, case number, and filing date of claimant's civil action against the nonpaying party: 

Fourth District Court ofUtah County; Case No. 120401310; Filing date ofthe Complaint is 
8116/ 12 

Date judgment was entered in civil action: 11 / 1112 

Date supplemental order was issued: 10/21113 Date served: Defendants' attorney accepted 
service of supplemental order 

Date of Writ of Execution: I I Date of Return of Execution: I I 

Amount of judgment recovered through writ of execution (if any): $ __________ _ 

NONPAYING PARTY'S BANKRUPTCY FILING: 

Court, case number, and filing or conversion date for nonpaying party's bankruptcy action: 

ADDITIONAL SOURCES OF PAYMENT: 

Is claimant likely to become entitled to reimbursement for this claim from any other source? 

0No 0 Yes, identify the source(s) including name, address, telephone number, and 
amount of expected reimbursement. (Attach additional sheets as necessary. ) 

DOPL-AP-D97 REV 2012-07-23 4 



PAYMENT WORKSHEET 

Attach evidence supporting all amounts claimed. Evidence could include civil judgment, 
invoices, documentation of costs, attorney fee affidavits (see Rule 4-505 Utah Code of Judicial 
Administration), billing notices, supplemental order issuance reports, etc. 

SECTION 1-CIVIL JUDGMENT: Complete this section only if claimant has obtained a civil 
judgment against the nonpaying party. If the judgment relates to more than one property, 
complete this section and Section 2. If the judgment relates to only one property, complete only 
this section. If claimant has been precluded from obtaining a civil judgment because the 
nonpaying party filed for bankruptcy protection, go to Section 3. 

A. $138,445.28 

B. 6,906.00 

C. NIA 

D. 8,970.50 

E. 373.00 

F. 4,487.14 

Qualified services amount awarded in civil judgment. 

Pre-judgment attorney fees (and pre-judgment costs)--may not exceed 
15% of qualified services [Utah Code Ann. § 38-11-203(3)(f)] 

Pre-judgment costs (combined with pre-judgment attorney fees). 

Post-judgment attorney fees. Total attorney fees may not exceed 15% of 
qualified services [Utah Code Ann. § 38-11-203(3)(f)] 

Post-judgment costs for entire principal amount authorized by the civil 
judgment. [See Utah Admin. Code§ R156-38-204d(3)(a) for limits] 

Interest. Calculate simple interest on the qualified services balance 
using the appropriate rate from the table in the instructions. 

G. $159,181.92 Total (add lines A through F). 

DOPL-AP-097 REV 2012-07-23 5 



SECTION 2- ALLOCA TION OF CIVIL JUDGMENT TO RESIDENCE: Complete this 
section only if the claimant has obtained a civil judgment that includes an award for more than 
one residence. The Fund can pay only the portion of the civil judgment that relates to the subject 
property. Please attach a separate sheet that identifies the residences included in the civil 
judgment and state the amounts awarded for each residence. 

H. $11,630.32 

I. 8.41% 

J. 580.79 

K. N/A 

L. 754.42 

M. 31.37 

N. 377.37 

0. $13,374.27 

Qualified services attributable to this residence. 

Allocation ratio. Divide line H by line A above and enter the percentage 
here (Please round to the nearest 1/100 of a percent; i. e. 1/3 = 33.33% and 3/7 = 
42.86%). 

Pre-judgment attorney fees (and pre-judgment costs) allocated to this 
residence. Multiply line B by line I. 

Pre-judgment costs (combined with pre-judgment attorney fees). 
Multiply line C by line I. 

Post-judgment attorney fees allocable to this residence. Multiply lineD 
by line I. 

Post-judgment costs allocable to this residence. Multiply line E by line I. 

Total interest allocable to this residence. Multiply line F by line I 

Total amount claimed for this residence. Add line H and lines J through 
N. Do not include line I in the total. 

SECTION 3-BANKRUPTCY FILING BY NONPAYING PARTY: Complete this section if 
claimant was precluded from obtaining a civil judgment because the nonpaying party filed for 
bankruptcy protection. 

P. ______ _ 

Q. _____ _ 

R. ______ _ 

S. ______ _ 

R. ______ _ 

DOPLrAP.{)97 REV 20 12..{)7-23 

Amount of qualified services provided for this residence. 

Amount of attorney fees incurred to collect for qualified services on this 
residence. Total attorney fees may not exceed 15% of qualified services 
and the claimant's contract with the nonpaying party must authorize 
collection of attorney fees. [Utah Code Ann. § 38-11-203(3)(f)] 

Amount of costs incurred to collect for qualified services on this 
residence. [See Utah Admin. § Rl56-38-204d(3)(b) for limits] 

Interest. Calculate simple interest on the qualified services balance 
using the appropriate rate from the table in the instructions. 

Total amount claimed. Add lines P through S. 
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AFFIDAVIT, CERTIFICATION and 
RELEASE AUTHORIZATION 

I am authorized to sign this affidavit for the claimant described and identified in this Residence 
Lien Recovery Fund claim application. 

To the best of my knowledge, the information contained in this application and the supporting 
documents is free from fraud, misrepresentation, or omission of material fact. 

I will ensure that any information subsequently submitted to the Division of Occupational and 
Professional Licensing in conjunction with this claim application and/or its supporting 
documents will meet the same standard set forth above. 

I understand that claimants who, in order to receive payment from the Lien Recovery Fund to 
which they are not entitled, report false information, withhold information, or present false or 
misleading documentation pertinent to a claim will be disqualified from receiving payment and 
may be subject to both criminal prosecution and civil penalties. 

I understand that this application will be classified as a public record and will be available for 
inspection by the public except with regard to the release of information which is classified as 
controlled, private, or protected under the Government Records Access and Management Act or 
restricted by other law. 

I certify that the claimant is not entitled to reimbursement from any other entity for this claim as 
of the date ofthis affidavit. Should the claimant become entitled to reimbursement from any 
other entity for this claim after this date, the claimant will immediately notify the Division of 
Occupational and Professional Licensing. 

I hereby authorize all persons, institutions, governmental agencies, employers, or any others not 
specifically included in the preceding characterization, which are set forth directly or by 
reference in this application, to release to the Division of Occupational and Professional 
Licensing, State of Utah or the Residence Lien Recovery Fund Advisory Board, any files, records 
or information of any type reasonably required for the Division of Occupational and Professional 
Licensing or the Board to properly evaluate my claim. 

Signature of Applicant: c2~ a--~ ,. 
Date of Signature: /c? I 3L/ / :J 

Printed Name of Applicant: t/'Q/~ /Z~p/~p:ry, Rf?--ffy, 
7 
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Department of Commerce 

Division ofOccupationa! and Profess iona l Licens ing 

G.-\RY R HERB ERT 
Co,·emar 

rRA'\CNE .\. GL\'il 
Execuu \·t: Dirt!Cior 

.\!ARK B. STE INAGEL 
Dit·ision Director 

December 12, 2013 

JASON ROBINSON 
BABCOCK SCOTI & BABCOCK 
505 E 200 S STE 300 
SALT LAKE CITY UT 841 02 

S ubj ec t: Notice of Incomplete or Insufficient Claim Application 
Conditional Denial of Claim 
Lien Recovery Fund Claim No. LRF-2013-1031-03 
Claimant: Pro Build Company LLC 
Original Contractor: SMA Enterprises Inc dba Elite Builders Group 
Non paying Party: SMA Enterprises Inc db a Elite Builders Group 
Homeowners: Riley, May and/or Stuflick 

RESPONSE DUE DATE: January 13,2014 

Dear Claimant: 

The Division has reviewed the application for payment of the above-referenced claim. 
Based upon that review, we find the claim documents are incomplete and d o not meet 
the requirements of Utah Admin. Code§ R156-38a-101 et seq. This notice sets forth the 
d efects in the claim and specifies the date by which the claimant must respond to the 
n otice. 

Unless the claim is completed, it will be denied. The following defects must be 
corrected to complete the application: 

Written Contract Missing - Utah Code Ann. § 38-11-204(4)(a) requires: 

To recover from the fund, . . . a qualified benefic i ary shall 
establish that 

(i) the m..rner of the owner-occupied residence or the ovmer ' s 
agent entered into a written contract with an original contractor 
licensed or exempt from licensure under Title 58, Chapter 55, 

( ii) the ovmer of the m..rner-occupied residence or the mvner' s 
agent entered into a wri tten contract with a real estate 
devel oper for the purchase of an m·mer-occupied re sidence; or 

( iii) the o•,mer of the o•,mer-occupied residence or the o ·,;ner's 
agent entered into a written contract with a factory built 

"'''·'·.dopl.utah.go,· • Heb~r M. Wells Building • 160 East 300 South • P.O. Bo:\ 146741 · Sa lt Lake City, UT 34114-6741 
telephone (801) 530-6628 · toll-free in Utah 1866) 275-3675 · fax (801) 530-651 1 · inves tigations fax ISO I ) 530-630 1 

v f.l:AH 
L. II"E i;LEV.:I..T£0 
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housing retailer for the purchase of an 0 1,mer -occupied reside nce 
(emphasis added) 

For claimants' benefit, Utah Admin. Code§ R156-38a-204b(1) provides: 

The following supporting documents shall , at a minimum, accompany 
each nonlaborer claim for recovery from the fund : 

(1) one of the following: 
(a) a copy of t h e cert i f icate o f compliance issued by the 

Division for the residence a t i ssue in the claim; 
(b) the documents required in Section R156 -38-2 04a; or 
(c) a copy of a civil judgment containing findings of fact 

that: 
(i) the homemvner entered a written contract in compliance 

with Subsec tion 38-11-204(4) (a) 

Paid in Full Missing- To recover from the fund, ... a qualified beneficiary shall 
establish that . . . the owner has paid in full the original contractor . . . , real estate 
developer, or factory built housing retailer .. . with whom the owner has a written 
contract in accordance w ith the written conh·act and any amendments to the conh·act. 
(emphasis added) 

To assist claimants w ith this requir em ent, Utah Admin. Code§ R156-38a-204b(l) 
provides: 

The following supporting documents sha l l, at a minimum, accompany 
each nonlaborer claim for recovery from the fund : 

(1 ) one of the following : 
(a) a copy of the certificate of compliance issued by the 

Division for the residence at issue in the claim ; 
(b) the documents required in Section R156-38-204a; or 
(c) a copy o f a civil judgment containing findings of fact 

that ... 
(iii) the homeowner paid the contracting entity in full in 

accordance with the written contract and any amendments to the 
contract . 

Owner-Occupied Residence Missing- Utah Code Ann.§§ 38-11-102(18), 38-11-
204(1)(ii), 38-ll-204(4)(a), and 38-ll-204(4)(d)(ii) all require that the residence at issue in 
the claim must be an owner-occupied res idence for the claimant to receive payment. To 
facilitate compliance with th.is requirement Utah Admin. Code§ R156-38a-204b(l) 
requues: 

The following supporting documents shall, a t a minimum , accompany 
each nonlaborer claim for recovery from the fund : 

(1) one of the follo~ ing : 
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(a) a c opy of the certificate o f compliance issued by t he 
Divisio n for the residence at is s ue in the claim; 

(b) t he documents required in Section R156-38-204a; or 
(c) a copy of a civ il judgment contain ing findings of fact 

t hat ... 
(iv) the homeovme r is an mvner as de f i ned in Subsection 38-11-

102 (17) and the residence is an owner-occupied residence as 
defined in Sub section 38-11- 102 (1 8); 

Juris dictional Flaw- Failure to File Civ il Action by Deadline: Utah Code Ann. § 387 
11-204(4)( d)(i)(A) & (B) require: 

To recover from the fund , ... a qualified beneficiary shall establish tha t . . . the qualified 
be neficiary filed an action against the nonpayi ng party to recover monies owed to the 
qua lified beneficiary with the earlier of: 

(A) 180 days from the date the qual ified beneficiary filed a notice of cla im under Section 
38-1-7; or 
(B) 270 days from the completion of the original contract pursuant to Subsection 38-1-
7(1 ); 

While we received documentation demonstrating the d ate of completion of the original 
contract, we did not receive a copy of the notice of claim of lien specific to the residence 
at issue. Therefore, we are unable to determine if your claim complies with the above­
referenced requirement. 

Response Procedure: Please submit the required documentation and a copy of this 
letter to m y attention at: 

DOPL - LRF 
PO BOX 146741 
SALT LAKE CITY UT 84114-6741 

Documents m ay also be hand-delivered to the Division of Occupational and 
Professional Licensing on the 1st floor of the Heber M. Wells Build ing - 160 East 300 
South, Sal t Lake City, Utah. Office hours are from 8:00a.m. to 5:00p.m. Monday 
through Friday. 

Pres umption a Response is Complete: The Division w ill review the claim application 
again upon receiving a written response from the claimant. The Division w ill h·eat any 
response received as the claimant's complete and final response . Therefore, once we 
receive your response the claim will be reviewed and a decision rendered. 
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To avoid confusion, yo u are advised to submit a single, complete response; DO NOT 

submit your response in a piece m eal manner. 

Claim Will Be D enied Unless Completed: As required by Utah Admin. Code§ R156-
38a-105b(1)(b) , this Notice serves to adv ise the claimant that the above-referenced claim 
application is incomplete and w ill be d enied unless the Divis ion receives your written 
response and the information needed to complete it on or before the Response Due Date 
shown above . 

Additional Requests for Information: Please be aware providing the documents 
requ ested above does not guarantee the application w ill be completed. I£ the requested 
documents are incomplete or create additional questions, you may be contacted for 
further information. 

No Interest Accrual During Response Period: Granting an applicant time to correct an 
incomplete application is considered a" delay attributable to the claimant." Therefore, 
no interest will accrue during the period beginning with the date of this letter and 
ending when the required documentation is received (see Utah Code Ann.§ 38-11 -
203(3)(c)). 

Questions, Assistance, and Extensions: I£ you have a11.y questions, need assistance, or 
w ish to request an extension of time to respond, please call. Please note, Utah Admin. 
Code § R156-38a-105b(2) limits claim ants to a single 30-day extension of time to 
respond to this notice. If you anticipate you will be unable to complete the claim within 
30 days from the Response Deadline given above, we recommend you request the claim 
be prolonged pursuant to Utah Admin. Code§ R156-38a-105b(3). However, you should 
consider that a claim may only be prolonged once unless certain narrowly defined 
criteria are met. 

Respectfully, 

C:U\~ 
Dane Ishihara 
Program Manager 
(801) 530-7632 
dishihara@u tah. gov 
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4/1312015 

From: Jason Robinson 
Sent: Thursday, December 19, 2013 4 :37PM 
To: dishihara@utah.gov 
Subject: Please place LRF appl ications on hold 

Dane: 

Mail- Fwd: Please place LH F applications on hold 

Given the holidays, I will need more time to respond to your letters dated December 12, 2013, for the following applications : 

LRF-2013-1031-03 (Riley, May and/or Suflick) 

LRF-20 13-1031-04 (?) 

LRF-2013-1 031-05 (Trent & Brandy Hanna) 

LRF-2013-1031-06 (Travis Thompson) 

LRF-2013-1031-07 (Trent & Brandy Hanna) 

LRF-2013-1031-08 (Wanda Ol iverson) 

Please place the foregoing applications on inactive, prolonged , hold status. Please confirm. 

As to the following claims , they should not be placed on hold status; but please let me know if you need any additional information: 

LRF Claim No. LRF-2013-1031-01 (Brian & Kari Anderson) 

LRF Claim No. LRF-2013-1031-02 (B rett and Melanie Smith) 

httn<: ·t/m;o,il n()(')(Jie.com/mail/u/0/?ui = 2&ik=495131 0723&view= pt&s-earch= i nb6x&th= 14ca4e251 257ce21 &si ml= 14ca4e251257ce21 
._ ... . -
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4/13/2015 Mail- Fwd: Please place LRF applications on hold 

Final note; as to LRF-2013-1031-04 (?), I don't have a letter from you in my fil e. Did you send a letter? 

Thanks . 

Br\BCOCK 
~sco--rT& 
illll BABCOCI< 

Jason H. Robinson 
Shareholder- Licensed in Utah & Wyoming 

Washington Federal Plaza 1 505 East 200 South , Suite 300 

Salt Lake City , Utah 84102 

T 801. 531 .7000 IF 801.531.7060 

E: jason@babcockscot t.com 1 www.babcockscott.com 

CONFIDENTIALITY NOTICE: Babcock Scotl & Babcock is a law firm. This electror>c transmission and any attachments constitute confidential information which is 

interded orly for the named recipient(s) and may be legally privileged. If you have received this communication in error . please contact the sender immediately. Any 

disclosure. copying , distribution or the taking of any action ccncerning the contents of this communication by anyone other than the named recipient (s) is strictly prohibited. 

This email does not create an attorney-client relationship with you if you are not already a client of this law firm . and shall not be deemed to constitute or create a contract or 

to contain an electronic signature of the sender. 

https ://m ail .google.com/rnail/u!O/?ui=2&i k= 495131 0723&view= pt&search= i nbox&th= 14ca4€251257ce21 &si ml= 14ca4e251257ce21 515 



Exhibit D 
Prolonged Status Granted 



4/ 13/2015 Mail- Fwd: Please place LRF applications on hold 

Fwd: Please place LRF applications on hold 
1 message 

Dane Ishihara <dishihara@utah.gov> 
To: Naffster <tnaff@utah.gov> 

Will you place these on prolonged status . 

------ Forwarded message-------
From: Jason Robinson <jason@babcockscott.com> 
Date Fri , Apr 10, 2015 at 12:38 PM 
Subject: RE : Please place LRF applications on hold 
To Dane Ishihara <dishihara@utah.gov> 

Dane: 

Tracy Naff <tnaff@utah.gov> 

Fri , Apr 10, 2015 at 1 :49 PM 

I am st i ll seek ing supporting information from the contractor, Elite Builders Group. I am, therefore, requesting that the following applications be 

placed on prolonged status: 

LRF-2013-1031-03 (Riley, May and/or Suflick) 

LRF-2013-1031-04 (7) 

LRF-2013-1031-05 (Trent & Brandy Hanna) 

LRF-2013-1031-06 (Travis Thompson) 

LRF-2013-1031-07 (Trent & Brandy Hanna) 

LRF-2013-1031-08 (Wanda Ol iverson) 

https :1/m ai I. googl e. com/m ai 1/u/0/?ui = 2&i k = 495131 0723&vieiN= pt&search= i nbox&th= 14ca4e251257ce21 &simI= 14ca4e251257ce21 1/5 



4/1312015 

Pl ease confirm . Th ank you . 

BABCOCK 
~scorr& 
llill BABCOCK 

Mail- Fwd: Please pl ace LRF applications on hold 

Jason H. Robinson 
Shareholder- Licen sed in Utah & \Nyoming 

Wash ington Federa l Plaza 1 505 East 200 South , Su ite 300 

Salt Lake City, Utah 84102 

T: 801. 53 1.7000 IF: 80 1.531.7060 

E: ja son@babco ckscott.com 1 www. babco ckscott. com 

CONFIDEN TIALITY NOTICE: Babcock Scott & Babcock is a law fi rm. This electronic transmission and a'"f attachments consti tute confidential information w~ch is 

1ntended orly for the nam ed recipient(s) and may be legally privileged. If you have received this communication in error, please contact the sender immediately. Af'roj 

disclos l.l' e, copyi ng . distr ibution or the tak ing of af'roj action concerning the contents of t~s communication by af'rojone other than the named recipient ( s) is strictly prohibited. 

Thi s emai l does not create an attorney-cl ient relationship w ith you if you are not already a client of this law firm . and shall not be deemed to constitute or create a contract or 

to contain an electronic signature of the sender. 

From: Dane Ishihara [mailto:dishihara@utah.gov] 
Sent: Friday, December 20, 2013 1:12PM 
To: Jason Robinson 
Subject: Re: Please place LRF applications on hold 

Jason , 

This ema il is to acknowled ge your request to have the above referenced Lien Recovery Fund claims placed on p rolonged status. The request has been 
rev iewed and gra nted . 

https://mail .google.com/maillu!O/?ui=2&ik=495131 0723&view=pt&search=i nbox&th=14ca4e251257ce21 &siml ;:: 14ca4e251257ce21' 215 



4/13/2015 Mail- Fwd: Please place LRF applications on hold 

Claims are Inacti'!e for One Year: Utah Admin. Codt." R156-38a,..105b (3) (c). provides "a claim i... .1ted prolonged status shall be inactive for a period of 
one year or until reactivated by the applicant, whichever comes first." 

No Interest Accrual During Prolonged Status: Placing a claim on prolonged status is considered a" delay attributable to the claimant." Therefore, no 
interest will accrue during the period beginning with the date of this letter and ending when the claim is reactivated (see Utah Code Ann. § 38-11-203(3) 
(c)). 

Dane 

On Fri . Dec 20, 2013 at 12:12 PM , Jason Robinson <J ason@babcockscott.com> wrote: 

Dane 

Following up. I found your letter for LRF-2013-1031 -04 ryvayne Sei Lesa) , which is one of the applications that we are placing on hold status . 

BABCOCK 
1WfSC01T& . 
~BABCOCK 

Jason H. Robinson 
Shareholder- Licensed in Utah & \1\iyoming 
Washington Federal Plaza 1 505 East 200 South , Suite 300 

Sa lt Lake City , Utah 84102 

T: 80 1.53 1.7000 IF: 801.531.7060 

E: jason@babcockscott.com I www.babcockscott.com 

CONFIDENTIALITY NOTICE: Babcock Scott & Babcock is a la-.v firm . This electronic transmission and arry attachments constitute confidential information w hich is 

interded ori y for the named reci pi ent(s) and may be legally pri vi leged. If you have recei ved this communication in error , please contact the sender immediately . Any 

disclosure, copymg. distribution or the taking of arry action concerning the contents of this communication by arryore other than the named recipient (s) is stricUy prohibited. 

This email does not create an attorrey- client relationship w ith you if you are not al ready a client of this law fi rm, and shall not be deemed to constitute or create a contract or 

to contain an electroric signature of the sender . 

https :lim ai l .google.com /m ail/u/0/?ui= 2&i k= 495131 0723&view= ot&search= i nbox&th= 14ca4e251257ce21 &si ml= 14ca4e251257ce21 3/5 



Exhibit E 
Expiration of Prolonged Status 



GARY R. HERBERT 
Governor 

SPENCER J. CO.\ 
Lieutenant Governor 

Departtnent of Com1nerce 

Div[sion of Occupational and ProFess ion al Licensing 

FR_ANCfl\.'E A. GIAJ'il 
Erf!Clltil·e Director 

iVIARK B. ST lN,\GEL 
DivisiOn Direr/or 

JASON ROBINSON 
BABCOCK SCOTT & BABCOCK 
370 STEMPLE 
SALT LAKE CITY 84111 

Subject: Expiration of Prolonged Status 
Updated Notice of Incomplete or Insufficient Claim Application 
Updated Conditional Denial of Claim 
Opportunity to Request Renewal of Prolonged Status 
Claim No. LRF-2013-1031-03,04,05,06,07,08 
Claimant: ProBuild Compahy LLC 

May 2, 2016 

Original Contractor: SMA Enterprises Inc dba Elite Builder Group 
Nonpaying Party: SMA Enterprises Inc dba Elite Builder Group 

RESPONSE DUE DATE: June 2, 2016 

Dear Claimant: 

On April10, 2015 the Division placed the above-cited claim on prolonged status for the 
second time. Utah Admin. Code§ R156-38a-105b(3)(b) provides a claim may remain on 
prolonged status for one year. Therefore, the claim's period of prolonged status has 
expired. 

Updated Conditional Denial of Claim: Utah Admin. Code§ R156-38a-105b(3)(d) 
requires" upon expiration of the one-year prolonged status of a claim, the Division shall 
issue to the claimant an updated notice" as to wh y the claim application is incomplete. 
As of today, the following issues must be resolved to complete the claim application: 

Please see attached "Conditional Denial of Claim" dated December 12, 2013 

Response Procedure: Utah Admin. Code§ R156-38-105b(3)(d) requires that the updated 
notice include a form that provides the claimant the opportunity to: 

> Reactiva te the claim and submit any documentation necessary to resolve any 
unresolved issues; 

> vVithdraw the claim; or 

"~'~v. dopl.utah.gov · Heber M . Well s Buildin g · 160 East 300 South • P.O. Box 14674 1 · Salt Lake City, UT 84 11 4-674 1 
te lephone (80 l) 530-6628 • toll-free in Utah (866) 275-3675 · fax (801) 530-65 11 • investigations fax (801 ) 530-630 1 



C laim 1 o. LRF-<<Ciaim_Nu mber» 
May 2, 2.016 
Page 2 

> Reques t the cla im be granted another one-yea r prolonged status. 

That form is attached. Please complete it and attach any required documentation. 
Note, if you request prolonged status be renewed, you must attach the documents 
m entioned in the ins tructions for the form. Please submit the form and documentation 
to my attention at: 

DOPL - LRF 
PO BOX 146741 
SALT LAKE CITY UT 84114-6741 

Documen ts may also be hand-delivered to the Division of Occupational and 
Professional Licensing on the 1 st floor of the H eber M. Wells Build ing-160 East 300 
South, Salt Lake City, Utah. Office hours are from 7:00a.m. to 6:00p.m. Monday 
through Thursday. 

Presumption a Response is Complete: The Division will review the claim application 
again upon receiving a written response from the claimant. The Division w ill treat any 
response received as the claimant's complete and final response. Therefore, once we 
receive your response the claim will be reviewed and a decision rendered. 

To avoid confusion, you are advised to submit a single, complete response; DO NOT 

submit your response in a piece meal manner . 

Claim Will Be D enied Unless Completed: As required by Utah Admin. Code§ R156-
38a-105b(1)(b), this Notice serves to advise the claimant that the above-referenced claim 
application is incom plete and will be denied unless the Division receives the 
information needed to comple te it on or before the Response Due Date shown above . 

Additional Reques ts for Information: Please be aware providing the documents 
requested above do not guarantee the application w il l be completed. If the requested 
documents are incomplete or create additional ques tions, you may be contacted for 
further information. 

Adjudicative Hearing May b e Require d: If the claimant has been unable to obtain 
judgment against the nonpaying party due to the nonpaying party £ding bankruptcy, a 
forma l hearing before the Advisory Board and the Div ision may be required. If a 
hearing is required, you will be contac ted by Steve Eklund, Administra tive Law Judge 
of the Department of Commerce, regarding the exac t date, time, and place for the 
hearing. 



C la im N o. LRF- «Ciaim _N umber» 
!\•!a y 2, 2016 
Page 3 

No [nteres t Accrual During Res ponse Period: Gra nting a n app licant time to cor rect an 
inco mplete a pplica ti on is co ns idered a" delay a ttributable to the claimant." Therefore, 
no interes t will accrue dur ing the period beginning with the da te of th is letter and 
e nding when the required doc umentation is rece ived (see Utah Code Ann.§ 38-11-
203(3)( c)) . 

Ques tions, Assistance, and Extensions: If you have any ques tions or need assistance 
please call. 

Pursu ant to Utah Admin. Code§ R156-38a-105b(2), the deadline to res pond to this 
notice cannot be extended by the Division. 

Tracy Na££ 
Fund Manager 
801-530-6225 
tnaff@utah.gov 



Declara tion of Intent 
Regarding Prolonge d Lien Recove ry Fund Cla im 

. _::,·· 

Part A. S tate ment of Intent. Check the a ppropria te box 

Probuild Company LLC states its intent w ith respec t to cla ims LRF-2013-1031-
03,04,05,06,07, and 08 which has been on prolonged s tatus for more than one year, is as 
fo llows. 

ProBuild Company LLC: 
0 Reques ts the claim be reactivated and processed . 
0 Withdraws the claim. 
0 Requests the claim be granted another one-year prolonged sta tus for the reason 

given in Par t B. 

Part B. Reason for Renewing Prolonged Status. Check the appropriate box and attach 
documenta tion as explained in the instructions . 

0 Ongoing litigation 
0 Ongoing bankruptcy 
0 Continuing compliance w ith payment arrangem ent 
0 Other 

I certify tha t I have reviewed the information provided on this form and that the 
answers m arked represent the desires of «Claimant» with respect to claims LRF-2013-
1031-03,04,05,06,07, and 08 

Signature of claimant or claimant's agent Date 

Printed name of signator Title of signa tor 



Instructions for Declaration of Intent 
Regarding Prolonged Lien Recovery Fund Claim 

1. Part A. C heck the box indica ting how you want the cla im processed at this point. 
Your choices are: 
a. Reactivate the Claim. Selec ting this option notifies the Division you want the 

claim processed based upon the current claim documents supplemented by 
w hatever documentation you attach with this form. If you select this option you 
must submit all documentation necessary to comple te the claim. 

b. Withdraw the Claim. If you select this option your claim w ill be dismissed by 
the Division and the matter closed without payment being issued. 

c. Request Renewal of Prolonged Status. Selecting th.is option notifies the 
Division you are requesting the claim be granted another one-year prolonged 
sta tus. If you select this option you must complete Part Band provide the 
documentation reques ted therein. 

2. Part B. If you are requesting renewal of prolonged status you must selec t one of the 
following reasons and provide the required documentation: 
a. Ongoing Litigation. Utah Admin. Code§ R156-38a-105a(9) provides a claim 

will be prolonged during the pendency of an appeal- judicial or 
administrative- if the outcome of the appeal directly affects adjudication of the 
claim. If you select th.is option you must attach a written explanation of why the 
appeal directly relates to adjudication of the claim and a copy of the court docket 
or similar administrative calendar showing the current status of the appeal. 

b. Ongoing Bankruptcy. Bankruptcy by any claim party that precludes completion 
of the claim is adequate grounds for renewal ofprolonged s tatus. If you select 
this option you must a ttach a written explanation of why the bankruptcy is 
preventing completion of the claim and a copy of the bankruptcy cour t docket. 

c. Continuing Compliance with a Payment Plan. If the nonpaying party is 
complying with a payment plan, the claim will remain on prolonged status. If 
you selec t this option no documentation need be attached. 

d. Other Reasons . Other reasons may exist for renewing prolonged status. Utah 
Admin. Code§ R156-38a-105b(3)(c)(iv) provides that the presiding officer of the 
cla im may granted renewed prolonged status for other reasonable causes. If you 
wish to have the claim prolonged for some reason other than a, b, or c above 
select this op tion and provide a written explana tion of the reason. The 
ex plana tion must include a statement as to why it would be unreasonable for the 
Division to reactivate the claim considering the claimant has had a full year to 
complete the claim. The explanation must also include all supporting documents 
necessary to validate the claimant's reason for requesting prolonged status be 
renewed. 

3. We must receive this form on or b efore the Response Due Date given in the 
attached Notice or th e claim will b e processed b ase d on the existing file. 



Claim Report Informal Claim 

Claim Number: LRF-2013-1031-04 

Claimant: ProBuild Company LLC 
Contractor License #7919125-5501 Issue Date: 02/24/ 2011 Expiration Date: 11/30/2017 
Claimant Classification: Contractor with LRF 
Claimant's Attorney: Jason Robinson 

Nonpaying Party: SMA Enterprises Inc dba Elite Builder G roup 
Contractor License# 7806577-5501 NPP Classification: Contractor with LRF 

Original Contractor: SMA Enterprises Inc dba Elite Builder Group 
Type: Contractor with LRF Contractor License # 7806577-5501 
License Issuance Date: 01/13/2011 License End Date: 12/12/ 2012 (surrendered) 

Homeowner(s) Lesa 

Abstract and Recommendation 
Division's recommended disposition: Deny 

The Division has reviewed the evidence submitted by the Claimant. It is the Division's opinion 
tha t Claimant has failed to sa tisfy UTAH CODE ANN. § 38-11-204(4)(a) and (b) . Further, 
Claimants Prolonged Status has expired and Claimant has failed to respond to the "Expira tion 
of Prolonged Sta tus" notifica tion. 

Detailed Analysis and Findings of Facts 

On October 31, 2013 the Claimant submitted an applica tion for payment (Exhibit A). On 
December 12, 2013, a "Notice of Incomplete or Insufficient Claim Application Conditional 
Denial of Claim" notification was sent to the Claimant which outlined the deficiencies in the 
claim application (Exhibit B) . 

U TAH CODE A NN. § 38-11-204(4) sta tes: 

To recover from the fund , regardless of whether the re s idence is 
occupied by the owner , a subsequent owner , or the owner o r subsequent 
owner ' s tenant or lessee , a qualified beneficiary shall establish that : 

(a) (i) the owner of the owner - occupied residence or the owner ' s 
agent entered into a written contract with an original contractor 
licensed or exempt from licensure under Title 58 , Chapter 55 , 
Utah Construct i on Trades Licensing Act . . . 
(b) the owner has paid in full the original contractor licensed 
or exempt from licensure under Title 58 , Chapter 55 , Utah 
Construction Trades Licensing Act , real estate developer , or 



Page 2 of 2 

factory built housing retailer unde r Subsection ( 4) (a) with whom 
the ow ner has a writt e n co ntract in accordance wi th the writt en 

contract and any amendments to the contract . . . 

U TAH ADMIN . C ODE § Rl56-38a-204b(l) provides: 

The foll owing support ing documents shal l , at a minimum , accompany 
each nonlabo r er cla im for recove ry from the fund : 

(1) one of the following : 
(a) a copy of the certificate of complia nce issued by the 

Division for the residence at issue in the claim ; 
(b) the d ocuments required in Section Rl 56 - 38a-204a ; or 
(c ) a copy of a civil judgment cont a in ing findi ngs of fact 

t ha t : 
(i) the homeowner entered a written cont ract in comp li a nce 

wi th Subsect i on 38 - 11 - 204 ( 4) (a) . . . . 

On December 20, 2013, Claimant reques ted Prolonged Sta tus (Exhibit C). On April10, 2015, 
Claimant reques ted Prolonged Status be renewed, allowing until Aprilll, 2016 to complete the 
application (Exhibit D). On May 2, 2016, an "Expira tion of Prolonged Status" letter was sent to 
Claimant, outlining the deficiencies in the applica tion, and allowing until June 2, 2016 to 
respond (Exhibit E). As of June 7, 2016, the Division has not received a response. Therefore, 
because the claim application does not include the requested documents, and Claimant has 
failed to respond to the "Expiration of Prolonged Status" notification, the Division recommends 
the application be denied. 



Exhibit A 
Application 



APPLICATION FOR PAYMENT 

GENERAL INFORMATION 

Claimant: 

Company Name: Pro Build Company, LLC 

Contact Person: Ryan Palmer 

Mailing Address: 7380 South 700 West 

City: Midvale State: UT Zip: 84047 

Telephone: (801) 255-4201 LRF Registration Number: 7919125-5501 

Email: ryan.palmer@probuild.com 

Claiming as (select one): 

0 Contractor 

0 Supplier 

0 Other 

Claimant's Legal Counsel: 

Name: Jason H. Robinson 

Firm: BABCOCK SCOTT & BABCOCK, P.C. 

Address: 505 East 200 South, Suite 300 

City: Salt Lake City State: UT Zip: 84102 

Telephone: (801) 531-7000 Email: jason@babcockscott.com 

Nonpaying Party (Original Contractor): 

Company Name: SMA Enterprises Inc. d/b/a Elite Builders Group 

Address: P.O. Box 628 Email: 

City: Lehi State: UT Zip: 84043 

RECEIVED 

OCT 3 1 2013 
DIVISION OF OCCUPATIONAL 
& PROFESSIONAL LICENSING 

Telephone: Contractor License Number: 7806577-5501 

DOPlrAP-097 REV 201 2-07-23 1 



Nonpaying Party's Legal Counsel: 

Name: Brian R. Barnhill 

Firm: OSBORNE & BARNHILL, P.C. 

Address: 11576 South State Street, #204 

City: Draper State: Utah 

Telephone: (801) 571-2555 

Zip: 84020 

Email: brian@oblawpc.com 

Original Contractor/Factory Built Housing Retailer/Real Estate Developer 

(Please circle applicable designation. See Definitions Section for additional information.) 

Company Name: SMA Enterprises Inc. d/b/a Elite Builders Group 

Address: P.O. Box 628 

City: Lehi State: UT 

Contractor License Number: 7806577-5501 

Email: 

Zip: 84043 

Telephone:,___ _ __._ _________ Email: _______________ _ 

Homeowner: 

Name: Wayne Sei Lesa 

Address: 1987 South 50 West 

City: Orem State: UT Zip: 84058 

Telephone:,___ _ __._ _________ Email: _______________ _ 

Subsequent Homeowner (if applicable): 

Name: ----------------------------------

Address: --------------------------------

City: ______________ State: _____ Zip: ________ _ 

Telephone: Email: _______________ _ 

OOPLrAP-{)97 REV 2012-07-23 2 



Owner-Occupied Residence: 

Address: 1987 South 50 West 

City: Orem State: UT Zip: 84058 

Legal Description (required): 

LOT 17, CHELSEA SUBDV. 

ParceVSerial No.: 65 :249:0017 

RESIDENCE AND QUALIFIED SERVICES: 

Residence is a (select one) : 

0 Detached, single-family dwelling 

0 Duplex residence 

0 Other, describe: _______________________ _ 

Please describe the qualified services performed by the claimant for the nonpaying party on this 
residence: 

Claimant furnished labor, materials, and/or equipment for the improvement of the above­
described property. 

Qualified services can be described as: (select one) 

0 Work designated for the improvement of incidental residence only 

0 Work constituting improvement to multiple properties or subdivisions (i. e. infrastructure 
work, installation of utilities, roadways, sewer lines, and irrigation systems on a subdivision or on 

multiple properties} 

Date(s) claimant provided qualified services for nonpaying party on this residence: September 

29, 2011 - November 9, 2011 

Has the homeowner provided the claimant with a copy of a Certificate of Compliance for the 
incident residence? 0 Yes 0 No 

Amount nonpaying party owes claimant for qualified services on this residence: $9,919.43 

Date claimant recorded mechanics ' lien on incident residence: N/A 

Date of occupancy permit: 12/2811 1 

No occupancy permit, date of final inspection on residence: I I 

If none of the above, date contract between owner and original contractor was substantially 
OOPL-AP-097 REV 2012-07-23 3 



complete: I I 

CIVIL ACTION AGAINST NONPAYING PARTY: 

Court, case number, and filing date of claimant's civil action against the nonpaying party: 

Fourth District Court of Utah County; Case No. 12040131 0; Filing date of the Complaint is 
8/16/12 

Date judgment was entered in civil action: 11/1/12 

Date supplemental order was issued: 10/2 1/13 Date served: Defendants ' attorney accepted 
service of supplemental order 

Date ofWrit of Execution: I I Date ofRetum of Execution: I I 

Amount of judgment recovered through writ of execution (if any ): $ __________ _ 

NONPAYING PARTY'S BANKRUPTCY FILING: 

Court, case number, and filing or conversion date for nonpaying party' s bankruptcy action: 

ADDITIONAL SOURCES OF PAYMENT: 

Is claimant likely to become entitled to reimbursement for this claim from any other source? 

0No 0 Yes, identify the source(s) including name, address, telephone number, and 
amount of expected reimbursement. (Attach additional sheets as necessary.) 

DOPLrAP-097 REV 2012-07-23 4 



PAYMENT WORKSHEET 

Attach evidence supporting all amounts claimed. Evidence could include civil judgment, 
invoices, documentation of costs, attorney fee affidavits (see Rule 4-505 Utah Code of Judicial 
Administration), billing notices, supplemental order issuance reports, etc. 

SECTION 1-CIVIL JUDGMENT: Complete this section only if claimant has obtained a civil 
judgment against the nonpaying party. If the judgment relates to more than one property, 
complete this section and Section 2. If the judgment relates to only one property, complete only 
this section. If claimant has been precluded from obtaining a civil judgment because the 
nonpaying party filed for bankruptcy protection, go to Section 3. 

A. $138,445.28 

B. 6,906.00 

C. N/A 

D. 8,970.50 

E. 373.00 

F. 4,487.14 

Qualified services amount awarded in civil judgment. 

Pre-judgment attorney fees (and pre-judgment costs )--may not exceed 
15% of qualified services [Utah Code Ann.§ 38-11-203(3)(±)] 

Pre-judgment costs (combined with pre-judgment attorney fees). 

Post-judgment attorney fees . Total attorney fees may not exceed 15% of 
qualified services [Utah Code Ann. § 38-11-203(3)(±)] 

Post-judgment costs for entire principal amount authorized by the civil 
judgment. [See Utah Admin. Code§ R156-38-204d(3)(a) for limits] 

Interest. Calculate simple interest on the qualified services balance 
using the appropriate rate from the table in the instructions. 

G. $159,181.92 Total (add lines A through F). 

DOPL-AP-{)97 REV 20 12-{}7-23 5 



SECTION 2-ALLOCATION OF CIVIL JUDGMENT TO RESIDENCE: Complete this 
section only if the claimant has obtained a civil judgment that includes an award for more than 
one residence. The Fund can pay only the portion ofthe civil judgment that relates to the subject 
property. Please attach a separate sheet that identifies the residences included in the civil 
judgment and state the amounts awarded for each residence. 

H. $ 9,919.43 

I. 7.16% 

J. 494.47 

K. N/A 

L. 642.29 

M. 26.71 

N. 321.28 

0. $11,404.18 

Qualified services attributable to this residence. 

Allocation ratio. Divide line H by line A above and enter the percentage 
here (Please round to the nearest 11100 of a percent; i. e. 113 = 33.33% and 3/ 7 = 

42.86%). 

Pre-judgment attorney fees (and pre-judgment costs) allocated to this 
residence. Multiply line B by line I. 

Pre-judgment costs (combined with pre-judgment attorney fees). 
Multiply line C by line I. 

Post-judgment attorney fees allocable to this residence. Multiply lineD 
by line I. 

Post-judgment costs allocable to this residence. Multiply line E by line I. 

Total interest allocable to this residence. Multiply line F by line I 

Total amount claimed for this residence. Add line H and lines J through 
N. Do not include line I in the total. 

SECTION 3-BANKRUPTCY FILING BY NONPAYING PARTY: Complete this section if 
claimant was precluded from obtaining a civil judgment because the nonpaying party filed for 
bankruptcy protection. 

P. Amount of qualified services provided for this residence. 

Q. Amount of attorney fees incurred to collect for qualified services on this 
residence. Total attorney fees may not exceed 15% of qualified services 
and the claimant's contract with the nonpaying party must authorize 
collection of attorney fees. [Utah Code Ann. § 38-11-203(3)(£)] 

R. Amount of costs incurred to collect for qualified services on this 
residence. [See Utah Admin. § R156-38-204d(3)(b) for limits] 

S. Interest. Calculate simple interest on the qualified services balance 
using the appropriate rate from the table in the instructions. 

R. Total amount claimed. Add lines P through S. 

DOPL-AP-{)97 REV 201 2..{}7-23 6 



Exhibit B 
Conditional Denial 



State of Utah 
Department of Commerce 
Division of Occupational and Professional Licensing 

GARY R. HERB ERT 
Gm•ernor 

FRANCINE A. GIA NI 
Executil'e Direclor 

MARK B. STEINAGEL 
Division Direclor 

December 12, 2013 

JASON ROBINSON 
BABCOCKSCOTT&BABCOCK 
505 E 200 S STE 300 
SALT LAKE CITY UT 84102 

Subject: Notice of Incomplete or Insufficient Claim Application 
Conditional Denial of Claim 
Lien Recovery Fund Claim No. LRF-2013-1031-04 
Claimant: ProBuild Company LLC 
Original Contractor: SMA Enterprises Inc dba Elite Builders Group 
Nonpaying Party: SMA Enterprises Inc dba Elite Builders Group 
Homeowner: Wayne Sei Lesa 

RESPONSE DUE DATE: January 13,2014 

Dear Claimant: 

The Division has reviewed the application for payment of the above-referenced claim. 
Based upon that review, we find the claim documents are incomplete and do not meet 
the requirements of Utah Admin. Code§ R156-38a-101 et seq. This notice sets forth the 
defects in the claim and specifies the date by which the claimant must respond to the 
notice. 

Unless the claim is completed, it will be denied. The following defects must be 
corrected to complete the application: 

Written Contract Missing- Utah Code Ann.§ 38-ll-204(4)(a) requires: 

To recover from the fund, . . . a qualified beneficiary shall 
establish that 

(i) the owner of the owner-occupied residence or the owner's 
agent entered into a written contract wit h an original contractor 
licensed or exempt from licensure under Title 58, Chapter 55, .. 

(ii) the owner of the owner - occupied reside nce or the owner's 
a gent entered into a written contract wit h a real estate 
developer for the purchase of an owner-occupied residence; or 

(iii ) the o wner of the owner-occupied residence or the owner's 
agent entered into a written contract with a factory built 

wwwdopl.utah.gov • Heber M. Wells Building • 160 East 300 South • P.O. Box 14674 1 • Salt Lake City, UT 84 11 4-6741 
te lephone (80 I) 530-6628 • toll-free in Utah (866) 275-3675 • fax (80 I) 530-6511 • investigations fax (80 I) 530-6301 

UTAH 



Claim No. LRF-2013-1031-02 
December 12, 2013 
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housing retailer for the purchase of an owne r-occupied residence 
(emphasis added) 

For claimants' benefit, Utah Admin. Code§ R156-38a-204b(1) provides: 

The following supporting documents shall, at a minimum, accompany 
each nonlaborer claim for recovery from th~ fund: 

(1) one of the following: 
(a) a copy of the certificate of compliance issued by the 

Division for the residence at issue in the claim; 
(b) the documents required in Section R156-38-204a; or 
(c) a copy of a civil judgment containing findings of fact 

that: 
(i) the homeowner entered a wr itten contract in compliance 

with Subsection 38 - 11-204 (4) (a) .... 

Paid in Full Missing- To recover from the fund, ... a qualified beneficiary shall 
establish that . . . the owner has paid in full the original contractor ... , real estate 
developer, or factory built housing retailer ... with whom the owner has a written 
contract in accordance with the written contract and any amendments to the contract. 
(emphasis added) 

To assist claimants with this requirement, Utah Admin. Code§ R156-38a-204b(1) 
provides: 

The following s upporting documents shall, at a minimum, accompany 
each nonlaborer claim for recovery from the fund: 

(1) one of the following: 
(a) a copy of the certificate of compliance issued by the 

Division for the residence at issue in the claim; 
(b) the d ocuments required in Section R156-38-204a; or 
(c) a copy of a civil judgment containing findings of fact 

that ... 
(iii) the homeowner paid the contracting entity in full in 

accordance with the written contract and any amendment s to the 
contract. 

Owner-Occupied Residence Missing- Utah Code Ann. §§ 38-11-102(18), 38-ll-
204(1)(ii), 38-ll-204(4)(a), and 38-11-204(4)(d)(ii) all require that the residence at issue in 
the claim must be an owner-occupied residence for the claimant to receive payment. To 
facilitate compliance with this requirement Utah Admin. Code§ R156-38a-204b(1) 
reqmres: 

The following supporting documents shall, at a minimum, accompany 
each nonlaborer claim for recovery from the fund: 

(1 ) one of the fol lowing: 
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(a) a copy of the certificate of compliance issued by the 
Division for the residence at issue in the claim; 

(b) the documents required in Section R156-38-204a; or 
(c) a copy of a civ i l judgment containing findings of fact 

tha t . . . 
(iv) the homeowner is an owne r as defined in Subsection 38-11-

102(17) and the residence is an owner-occupied residence as 
defined in Subsection 38 - 11 - 10 2 (18); 

Juris dictional Flaw- Failure to File Civil Action by Deadline: Utah Code Ann. § 38-
ll-204(4) (d)(i)(A) & (B) require: 

To recover from the fund , ... a qualified beneficiary shall establish that ... the qualified 
beneficiary filed an action against the nonpaying party to recover monies owed to the 
qualified beneficiary with the earlier of: 

(A) 180 days from the date the qualified beneficiary filed a notice of claim under Section 
38-1-7; or 
(B) 270 days from the completion of the original contract pursuant to Subsection 38-1-
7(1 ); 

Because we did not receive a copy of the notice of claim of lien or documentation 
demonstrating the completion of the original contract, we are unable to determine if 
your claim complies with the above-referenced requirement. If a notice of claim of lien 
was filed, we need a copy of the lien supplemented with documentation demonstrating 
the date of completion of the original contract. Also, you must submit one of the 
following as documentation demonstrating the date of completion of the original 
contract: 

);;> A copy of the certificate of occupancy issued by the local government entity 
having jurisdiction over the incident residence 

);;> If no occupancy permit was required, please submit a copy of the final inspection 
approval issued by the local government enti ty 

);;> If there is neither a copy of a certificate of occupancy or a final inspection 
approval, please submit an affidavit from the homeowner or other credible 
evidence establishing the date on w hich the original contractor substantially 
completed the written contract 

Response Procedure: Please submit the required documentation and a copy of this 
letter to my attention at: 



Claim No. LRF-2013-1031-02 
December 12, 2013 
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DOPL- LRF 
PO BOX 146741 
SALT LAKE CITY UT 84114-6741 

Documents may also be hand-delivered to the Division of Occupational and 
Professional Licensing on the 151 floor of the Heber M. Wells Building-160 East 300 
South, Salt Lake City, Utah. Office hours are from 8:00a.m. to 5:00p.m. Monday 
through Friday. 

Presumption a Response is Complete: The Division will review the claim application 
again upon receiving a written response from the claimant. The Division will treat any 
response received as the claimant's complete and final response. Therefore, once we 
receive your response the claim will be reviewed and a decision rendered. 

To avoid confusion, you are advised to submit a single, complete response; DO NOT 

submit your response in a piece meal manner. 

Claim Will Be Denied Unless Completed: As required by Utah Admin. Code § R156-
38a-105b(l) (b), this Notice serves to advise the claimant that the above-referenced claim 
application is incomplete and will be denied unless the Division receives your written 
response and the information needed to complete it on or before the Response Due Date 
shown above. 

·Additional Requests for Information: Please be aware providing the documents 
requested above does not guarantee the application will be completed. If the requested 
documents are incomplete or create additional questions, you may be contacted for 
further information. 

No Interest Accrual During Response Period: Granting an applicant time to correct an 
incomplete application is considered a" delay attributable to the claimant." Therefore, 
no interest will accrue during the period beginning with the date of this letter and 
ending when the required documentation is received (see Utah Code Ann.§ 38-ll-
203(3)(c)). 

Questions, Assistance, and Extensions: If you have any questions, need assistance, or 
wish to request an extension of time to respond, please call. Please note, Utah Admin. 
Code§ R156-38a-105b(2) limits claimants to a single 30-day extension of time to 
respond to this notice. If you anticipate you will be unable to complete the claim within 
30 days from the Response Deadline given above, we recommend you request the claim 
be prolonged pursuant to Utah Admin. Code§ R156-38a-105b(3). However, you should 
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consider that a claim may only be prolonged once unless certain narrowly defined 
criteria are met. 

Respectfully, 

Dane Ishihara 
Program Manager 
(801) 530-7632 
dishihara@u tah. gov 
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Request for prolonged status 



4/1312015 

From: Jason Robinson 
Sent: Thursday, December 19, 2013 4:37PM 
To: di shihara@utah.gov 
Subject: Please place LRF appl ications on hold 

Dane 

Mai l- Fwd: Please place LRF applications on hold 

Given the holidays , I will need more time to respond to your letters dated December 12, 2013 , for the following appl ications : 

LRF-2013-1031-03 (Riley, May and/or Suflick) 

LRF-2013-1031-04 (?) 

LRF-201 3-1031-05 (Trent & Brandy Hanna) 

LRF-201 3-1031-06 (Travis Thompson) 

LRF-2013-1031-07 (Trent & Brandy Hanna) 

LRF-2013-1 031-08 (Wanda Ol iverson) 

Please place the foregoing applications on inactive, prolonged, hold status. Please confirm. 

As to the following claims , they should not be placed on hold status ; but please let me know if you need any additional information : 

LRF Claim No. LRF-2013-1031 -01 (Brian & Kari Anderson) 

LRF Claim No. LRF-2013-1031-02 (Brett and Melanie Smith) 

httos :lim ai l .aooale.com/m ai 1/u/0/?ui = 2&i k= 495131 0723&vi ew= pt&s-earch= i nb6x&th= 14ca4e251257 ce21 &simI= 14ca4e251257ce21 415 



4/13/2015 Mail - Fwd: Please place LRF applications on hold 

Final note; as to LRF-2013-1 031-04 (?), I don't have a letter from you in my fi le. Did you send a letter? 

Thanks. 

BABCOCK 
~scoTr& 
lJill BABCOCI< 

Jason H. Robinson 
Shareholder- Licensed in Utah & VVyoming 

Washington Federal Plaza 1 505 East 200 South, Suite 300 

Salt Lake City, Utah 84102 

T: 801 .53 1.7000 IF: 801.531.7060 

E: ja son@babcockscott. com I www.babcockscott.com 

CONFIDENTIALITY NOTICE: Babcock Scott & Babcock is a law firm . This electronic transm ission and any attachments constitute confiden~al information which is 

intended orl y for the named recipient(s) and may be legally privileged. If you have received this communication in error . please contact the sender immediately. Any 

disclosLXe, copying, distri bution or the taking of any action concerning the contents ofths communication by anyone other than the named recipient (s) is strictly prohibited. 

This email does 1101 create an attorrey·client relationshp with you if you are not already a client of this law firm , and shal l not be deemed to cons~tute or create a contract or 

lo contain an electronic signature of lhe sender. 

https :1/m ai l .googl e.com/rn ai 1/u/0/?.ui = 2&i k= 495131 0723&view= pt&search= i nbox&th= 14ca4e251257ce21 &simI= 14ca4e251257 ce21 515 



Exhibit D 
Prolonged Status Granted 



4/ 131201 5 Mail - Fwd: Please place LRF applications on hold 

Fwd: Please place LRF applications on hold 
1 message 

Dane Ishihara <dishihara@utah.gov> 
To: Naffster <tnaff@utah.gov> 

Will you place these on prolonged status . 

------Forwarded message-------
From: Jason Robinson <jason@babcockscott.com> 
Date: Fri , Apr 10, 201 5 at 12:38 PM 
Subject: RE: Please place LRF applications on hold 
To: Dane Ishihara <dishihara@utah.gov> 

Dan e: 

Tracy Naff <tnaff@utah.gov> 

Fri, Apr 10, 2015 at 1 :49 PM 

I am st ill seeking supporting information from the contractor, Elite Builders Group. I am, therefore, reque sting that the follow ing applicat ions be 

placed on pro longed status: 

LRF-2013-1031-03 (Ril ey, May and/or Suflick) 

LRF-2013-1031-04 (?) 

LRF-2013-1031-05 (Trent & Bran dy Hanna) 

LRF-2013-1031-06 (Travis Thompson) 

LRF-2013-1031-07 (Trent & Bra ndy Hanna) 

LRF-2013-1031-08 (Wanda Oliverson) 

httn-:: ·lim :o il ntv.niP rr>m lmRillt 1/0/?ui= 2&ik=495131 0723&view=ot&search= inbox&th= 14ca4e251257ce21 &simi= 14ca4e251257ce21 1/5 



4/1312015 

Ple ase confirm . Thank you. 

Bl\BCOCK 
~ll'l- t SCOTf& 
_L BABCOCK 

rv1ail- Fwd: Please place LRF applications on hold 

Jason H. Robinson 
Shareholder- Licensed in Utah & \!Vyoming 

Washington Federal Plaza 1 505 East 200 South, Suite 300 

Salt Lake City, Utah 84102 

T: 801 .531 .7000 IF: 801 .531.7060 

E: jason@babcockscott.com 1 www.babcockscott.com 

CONFIDENTIALITY NOTICE: Babcock Scott & Babcock is a law firm . This electroric transmission and any attachments constitute confidential information which is 

tnlended ooy for the nam ed rectptent(s) and may be legally privileged. If you have received this communication in error, please contact the sender immediately . Any 

disciOSLYe. copylf'lg . dtstrt bution or the laking of arry action concerning the contents of this communicat ion by anyone other than the named rec ipient (s) is strictly prohibited. 

Thts ematl does not create an al1orney- client relat ionship with you if you are not already a client of this law firm , and shall not be deemed to constitute or create a contract or 

to contatn an electronic signature of the sender. 

From: Dane Ishihara [mailto:dishihara@utah.gov] 
Sent: Friday, December 20, 2013 1:12 PM 
To: Jason Robinson 
Subject: Re: Please place LRF applications on hold 

Jason, 

This email is to acknowledge your request to have the above referenced Lien Recovery Fund claims placed on prolonged status. The request has been 
reviewed and granted. 

https :1/m ai I. googl e. com/m ai 1/u/0/?ui = 2&tk= 495131 0723&vievv= pt&search= i nbox&th= 14ca4e251257ce21 &simI= 14ca4e251257ce21 .. 



4/13/2015 Mail - Fwd: Please pl ace LRF applications on hold 

Claims are Inac th; e for One Year: Utah Admin. Codt. ;:1 R156-38a,..105b (3) (c) provides "a claim <... .1ted prolonged status shall be inactive for a period of 
one yea r or until reactivated by the applicant, whichever comes first. " 

No In terest Accrual During Prolonged Status: Placing a claim on prolonged status is considered a "d elay attributable to the claimant." Therefore, no 
interest w ill accrue during the period beginning w ith the date of this letter and ending w hen the claim is reactivated (see Utah Code Ann. § 38-11-203(3) 
(c)). 

Dane 

On Fri . Dec 20. 2013 at 12:12 PM . Jason Robinson <Jason@babcockscott.com> wrote : 

Dane : 

Followi ng up. 1 found your letter for LRF-2013-1031-04 ryvayne Sei Lesa). which is one of the applications that we are plac ing on hold status . 

BABCOCK 
~scan~& 
Jlill BABCOCK 

Jason H. Robinson 
Shareholder- Licensed in Utah & Wyoming 

Washington Federal Plaza 1 505 East 200 South, Suite 300 

Salt Lake City , Utah 84 102 

T 80 1.53 1.7000 IF: 801 .531.7060 

E: ja son@ba bcockscott.com 1 www. babcockscott.com 

CONFIDENTIA LITY NOTICE: Babcock Scott & Babcock is a law firm. This electronc transmission and arry attachments constitute confidential information which is 

interded crly for the named recipient(s) and may be legally privileged. If you have received this communication in error. please contact the sender immediately. Arry 

disclosure, copying, distr ibution or tre taking of arry action concerning Ire contents of this communication t:ty arryone other than the named recipient (s) is strictly prohibited. 

Thi s emai l does not create an attorney-client relationship w ith you if you are not al ready a client of this law fi rm , and shall not be deemed to consti tute or create a contract or 

to contam an electronic signature of tre sender . 

https :1/mail .google.com/m ail/u/0/?ui = 2&ik=495131 0723&view= pt&search= inbox&th= 14ca4e251257ce21 &simi= 14ca4e251257ce21 315 



Exhibit E 
Expiration of Prolonged Status 



Departn1ent of Comtnerce 

GARY R. II Ef·WERT 
Governor 

Division oi Occupationa l and Profes sional Li censing 

SPENCER J. COX 
Lieutenant Go\·enwr 

FR.ANCf:\:E A. GIANI 
E'Ct!Clllh·c 01rector 

JASON ROBIN SON 
BABCOCK SCOTT & BABCOCK 
370 STEM PLE 
SALT LAKE CITY 84111 

i'v!AR.K B. STEIN AGEL 
Diviston Directo•· 

Subj ect: Expiration of Prolonged Status 

May 2, 2016 

Updated Notice of Incomplete or Insufficient Claim Application 
Updated Conditional Denial of Claim 
Opportunity to Request Renewal of Prolonged Status 
Claim No. LRF-2013-1031-03,04,05,06,07,08 
Claimant: ProBuild Company LLC 
Original Contractor: SMA Enterprises Inc dba Elite Builder Group 
Nonpaying Party: SMA Enterprises Inc dba Elite Builder Gro up 

RESPONSE DUE DATE: June 2, 2016 

Dear Claimant: 

On April 10, 2015 the Division p laced the above-ci ted claim on prolonged status fo r the 
second time. Utah Admin. Code§ R156-38a-105b(3)(b) provides a claim may remain on 
prolonged status fo r one year. Therefore, the claim's period of prolonged status has 
expired. 

U p d ated Conditional D enial of Claim: Utah Admin. Code§ R156-38a-105b(3)(d) 
requires" upon expiration of the one-year prolonged status of a claim, the Division shall 
issue to the claimant an updated notice" as to w h y the claim application is incomplete. 
As of today, the fo llowing issues m ust be resolved to complete the claim app lication: 

Please see attached "Conditional Denial of Claim" dated December 12, 2013 

Res p onse Procedure: Utah Admin. Code§ R156-38-105b(3)(d) requires that the upda ted 
no tice include a form that provides the claimant the opportunity to: 

> Reactiva te the claim and submit any documentation necessary to resolve any 
unresolved issues; 

> \tVithdraw the claim; or 

"~'w. dopl.utah.gov ·Heber M. Wells Bui lding · 160 East 300 South • P.O. Box 146741 · Salt Lake City, UT 84 11 4-674 1 
telephone (80 I) 530-6628 • toll-free in Utah (866) 275-3675 • fax (80 I) 530-65 11 • investiga tions fax (80 I) 530-630 I 
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> Request the claim be granted another one-year prolo nged statu s. 

T ha t form is attached. Please complete it and attac h any requ ired documentation. 
Note, if you request prolonged sta tus be renewed, yo u must a ttach the docun1ents 
mentioned in the ins tructions for the form. Please submit the form and documentation 
to my attention at: 

DOPL - LRF 
PO BOX 146741 
SALT LAKE CITY UT 84114-6741 

Documents may also be hand-delivered to the Division of Occupa tional and 
Professional Licensing on the 1st floor of the H eber M. Wells Building-160 East 300 
South, Salt Lake City, Utah. Office hours are from 7:00a.m . to 6:00p.m. Monday 
through Thursday. 

Presumption a Response is Complete: The Division will review the claim application 
again upon receiving a written response from the claimant. The Division will treat any 
response received as the claimant's complete and final response. Therefore, once we 
receive your response the claim will be reviewed and a decision rendered. 

To avoid confusion, you are advised to submit a single, complete response; DO NOT 

submit your response in a piece m eal manner. 

Claim Will Be Denied Unless Completed: As required by Utah Admin. Code§ R156-
38a-105b(l)(b), this Notice serves to advise the claimant that the above-referenced claim 
application is incomplete and will be denied unless the Division receives the 
information needed to complete it on or before the Response Due Date shown above. 

Additional Requests for Information: Please be aware providing the documents 
requested above do not guarantee the application w ill be completed. If the requested 
documents are incomplete or create additional ques tions, you may be contacted for 
fur ther information . 

Adjudicative Hearing May be Require d: If the claimant has been unable to obtain 
judgment against the nonpaying party due to the nonpaying party filing bankrup tcy, a 
formal hearing before the Advisory Board and the Division may be required. If a 
hearing is required, you w ill be contacted by Steve Eklund, Adminish·ative Law Judge 
of the Department of Corrunerce, regarding the exac t date, time, and place for the 
hearing. 
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No Interest Accrual During Response Period: Granting an app licant time to cor rec t an 
inco mp le te app lica tio n is considered a "de lay a ttributable to the cla imant." Therefo re, 
no in teres t w ill acc rue during the period beginning with the da te of this letter and 
ending when the required documenta tion is received (see Utah Code Ann. § 38-11-
203(3)(c)). 

Ques tions, Assistance, and Extensions: If you have any questions or need ass istance 
please call. 

Pursuant to Utah Admin. Code § R156-38a-105b(2), the deadline to respond to this 
notice cannot be extended by the Divis ion. 

Tracy Naff 
Fund Manager 
801-530-6225 
tnaff@utah.gov 



Declaration of Intent 
Regarding Prolonge d Lien Recovery Fund Cla im 

Part A. Statement of Intent. Check the a ppro pria te box 

Probuild Company LLC s tates its inten t w ith respec t to claims LRF-2013-1 031-
03,04,05,06,07, and 08 w hich has been on prolonged s tatus fo r m ore than one year, is as 
fo llows. 

ProBuild Company LLC: 
0 Reques ts the claim be reactivated and processed. 
0 Withdraws the claim. 
0 Requests the claim be granted another one-year prolonged status for the reason 

given in Part B. 

Part B. Reason for Renewing Prolonged Status. Check the appropria te box and attach 
documenta tion as explained in the instructions. 

0 Ongoing litigation 
0 Ongoing bankruptcy 
0 Continuing compliance w ith payment arrangement 
0 Other 

I certify tha t I have reviewed the information provided on this form and tha t the 
answ ers m arked represent the d esires of «Claimant» with respect to claims LRF-2013-
1031-03,04,05,06,07, and 08 

Signa ture of claimant or claimant's agent Da te 

Printed name of signa tor Ti tle of signator 



Instructions for Declaration of Intent 
Regarding Prolonged Lien Recovery Fund Claim 

1. Part A. Check the box indicating how you want the cla im processed at this point. 
Your choices are: 
a . Reactivate the Claim. Selecting this option notifies the Division you want the 

claim processed based upon the current claim documents supplemented by 
whatever documentation you a ttach with this form. If you select this option you 
must submit all documentation necessary to complete the claim. 

b . Withdraw the Claim. If you select this option your claim will be dismissed by 
the Division and the matter closed without payment being issued. 

c. Request Renewal of Prolonged Status. Selecting this option notifies the 
Division you are reques ting the claim be granted another one-year prolonged 
status. I£ you select this option you must complete Part B and provide the 
documentation reques ted therein. 

2. Part B. I£ you are requesting renewal of prolonged status you must select one of the 
following reasons and provide the required documentation: 
a. Ongoing Litigation. Utah Admin. Code§ R156-38a-105a(9) provides a claim 

will be prolonged during the pendency of an appeal- judicial or 
administrative- if the outcome of the appeal directly affects adjudication of the 
claim. I£ you select this option you must attach a written explanation of why the 
appeal directly relates to adjudication of the claim and a copy of the court docket 
or similar administrative calendar showing the current status of the appeal. 

b . Ongoing Bankruptcy. Bankruptcy by any claim party that precludes completion 
of the claim is adequate grounds for renewal of"prolonged status. If you select 
this option you must a ttach a w ritten explanation of why the bankruptcy is 
preventing completion of the claim and a copy of the bankruptcy court docket. 

c. Continuing Compliance with a Payment Plan. I£ the nonpaying party is 
complying with a payment plan, the claim will remain on prolonged status. If 
you selec t this option no documentation need be attached. 

d. Other Reasons. Other reasons may exis t for renewing prolonged status. Utah 
Admin. Code§ R156-38a-105b(3)(c)(iv) provides that the presiding officer of the 
claim may granted renewed prolonged sta tus for other reasonable causes. If you 
w ish to have the claim prolonged for some reason other than a, b, or c above 
select this option and provide a written explanation of the reason. The 
explanation must include a statement as to why it would be unreasonable for the 
Division to reactivate the claim considering the claimant has had a full year to 
complete the claim. The explanation must also include all supporting documents 
necessary to validate the claimant's reason for requesting prolonged status be 
renewed. 

3. We must receive this form on or before the Response Due Date given in the 
attached Notice or th e cl aim will be processe d based on the existing file. 



Claim Report Informal Claim 

Claim Number: LRF-2013-1031-05 

Claimant: ProBuild Company LLC 
Contractor License #7919125-5501 Issue Date: 02/24/2011 Expiration Date: 11/30/2017 
Claimant Classification: Conh·actor with LRF 
Claimant's Attorney: Jason Robinson 

Nonpaying Party: SMA Enterprises Inc dba Elite Builder Group 
Contractor License# 7806577-5501 NPP Classification: Contractor with LRF 

Original Contractor: SMA Enterprises Inc dba Elite Builder Group 
Type: Contractor with LRF Contractor License# 7806577-5501 
License Issuance Date: 01/13/2011 License End Date: 12/12/2012 (surrendered) 

Homeowner(s) Hanna 

Abstract and Recommendation 
Division's recommended disposition: Deny 

The Division has reviewed the evidence submitted by the Claimant. It is the Division's opinion 
that Claimant has failed to satisfy UTAH CODE ANN.§ 38-11-204(4)(a) and (b). Further, 
Claimants Prolonged Status has expired and Claimant has failed to respond to the "Expiration 
of Prolonged Status" notification. 

Detailed Analysis and Findings of Facts 

On October 31, 2013 the Claimant submitted an application for payment (Exhibit A). On 
December 12, 2013, a "Notice of Incomplete or Insufficient Claim Application Conditional 
Denial of Claim" notification was sent to the Claimant which outlined the deficiencies in the 
claim application (Exhibit B). 

UTAH COD E ANN.§ 38-11-204(4) states: 

To recover from the fund , rega r dless of whether the residence i s 
occupied by the owner , a subsequent owner , or the owner or subsequent 
owner ' s tenant or lessee , a qua l ified beneficiary shall establish that : 

(a) (i) the owner of the owner - occup ied residence or the owner ' s 
agent entered into a written contract with an original contractor 
licensed or exempt from licensure under Title 58 , Chapter 55 , 
Utah Construction Trades Licensing Act . . . 
(b) the owner has paid in full the original contractor licensed 
or exempt from licensure under Title 58 , Chapter 55 , Uta h 
Construction Trades Licensing Act , real estate developer , or 
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factory built housing retail r under Subsection (4) (a) with whom 
t he owner has a writte n con tract in accordance with the written 

contract a nd any a mendme n ts to the co nt ract . . . 

UTAH ADMlN. CODE§ Rl56-38a-204b(l) provides: 

The foll owing s uppo r t ing do cument s s hal l , a t a min i mum , accompany 
e a c h nonlabo r e r claim for reco ve ry f r om t he fund : 

(1) o ne of the f o llowing : 
1a ) a cop y of t he c e rtifi c ate of compliance i ss ue d by the 

Divi s i o n for the r es ide nce at iss ue in the claim ; 
(b) t he documents r e quired in Sec tion Rl 56- 38a-20 4a ; or 
(c) a c opy of a civil judgment c ontaini ng find ings of fact 

that : 
(i) t he homeowne r e ntered a wr itten cont ract in c omp li a nce 

with Subsection 38 - 11 - 2 0 4 ( 4 ) (a ) . . . . 

On December 20, 2013, Claimant requested Prolonged Status (Exhibit C). On April10, 2015, 
Claimant requested Prolonged Status be renewed, allowing until April ll, 2016 to complete the 
application (Exhibit D). On May 2, 2016, an "Expiration of Prolonged Status" letter was sent to 
Claimant, outlining the deficiencies in the application, and allowing until June 2, 2016 to 
respond (Exhibit E). As of June 7, 2016, the Division has not received a response. Therefore, 
because the claim application does not include the requested documents, and Claimant has 
failed to respond to the "Expiration of Prolonged Status" notification, the Division recommends 
the application be denied. 



Exhibit A 
Application 



APPLICATION FOR PAYMENT 

GENERAL INFORMATION 

Claimant: 

Company Name: ProBuild Company, LLC 

Contact Person: Ryan Palmer 

Mailing Address: 7380 South 700 West 

City: Midvale State: UT Zip: 84047 

Telephone: (801) 255-4201 LRF Registration Number: 7919125-5501 

Email : ryan.palmer@probuild.com 

Claiming as (select one): 

D Contractor 

0 Supplier 

D Other 

Claimant's Legal Counsel: 

Name: Jason H. Robinson 

Firm: BABCOCK SCOTT & BABCOCK, P.C. 

Address: 505 East 200 South, Suite 300 

RECEIVED 

OCT 3 f 2013 

City: Salt Lake City State: UT Zip: 84102 
DIVISION OF OCCUPATIONAL 
& PROFESSIONAL LICENSING 

Telephone: (80 1) 531-7000 Email: jason@babcockscott.com 

Nonpaying Party (Original Contractor): 

Company Name: SMA Enterprises Inc. d/b/a Elite Builders Group 

Address: P.O. Box 628 Email: 

City: Lehi State: UT Zip: 84043 

Telephone: Contractor License Number: 7806577-5501 

DOPlrAP-097 REV 20 12-07-23 1 
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Nonpaying Party's Legal Counsel: 

Name: Brian R. Barnhill 

Firm: OSBORNE & BARNHILL, P.C. 

Address: 11576 South State Street, #204 

City: Draper State: Utah 

Telephone: (801) 571-2555 

Zip: 84020 

Email : brian@oblawpc.com 

Original Contractor/Factory Built Housing Retailer/Real Estate Developer 

(Please circle applicable designation. See Definitions Section for additional information.) 

Company Name: SMA Enterprises Inc. d/b/a Elite Builders Group 

Address: P.O. Box 628 

City: Lehi State: UT 

Contractor License Number: 7806577-5501 

Email : 

Zip: 84043 

Telephone: -'--- _..J_ ____ _____ Email : ___________ ____ _ 

Homeowner: 

Name: Trent and Brandy Hanna 

Address: 2660 West Gordon Creek Road 

City: Price State: UT Zip: 84501 

Telephone: -'--- _..J_ _ _____ ___ Email: __________ _____ _ 

Subsequent Homeowner (if applicable): 

Name: ----------------------------- -----

Address: ---------- ----- ---- - ------------

City: ______________ State: _____ Zip: ________ _ 

Telephone: Email: _______________ _ 

OOPL-ANJ97 REV 2012-07-23 2 



Owner-Occupied Residence: 

Address : 2660 West Gordon Creek Road 

City: Price State: UT Zip: 84501 

Legal Description (required): 

LOT 1, STEVE'S SUBDIVISION. 

ParceVSerial No. : 02-0626-0005 

RESIDENCE AND QUALIFIED SERVICES: 

Residence is a (select one): 

0 Detached, single-family dwelling 

0 Duplex residence 

0 Other, describe: __________ _____________ _ 

Please describe the qualified services performed by the claimant for the nonpaying party on this 
residence: 

Claimant furnished labor, materials, and/or equipment for the improvement of the above­
described property. 

Qualified services can be described as: (select one) 

0 Work designated for the improvement of incidental residence only 

0 Work constituting improvement to multiple properties or subdivisions (i.e. infrastructure 
work, installation of utilities, roadways, sewer lines, and irrigation systems on a subdivision or on 

multiple properties} 

Date(s) claimant provided qualified services for nonpaying party on this residence: February 13, 

2011 - January 13, 2012 

Has the homeowner provided the claimant with a copy of a Certificate of Compliance for the 
incident residence? 0 Yes 0 No 

Amount nonpaying party owes claimant for qualified services on this residence: $19,563.02 

Date claimant recorded mechanics' lien on incident residence: N/ A 

Date of occupancy permit: __ 1 _ _ 1 _ _ 

No occupancy permit, date of final inspection on residence: I I 
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If none of the above, date contract between owner and original contractor was substantially 
complete: __ 1 __ 1 __ 

CIVIL ACTION AGAINST NONPAYING PARTY: 

Court, case number, and filing date of claimant's civil action against the nonpaying party: 

Fourth District Court ofUtah County; Case No. 120401310; Filing date of the Complaint is 
8/16/12 

Date judgment was entered in civil action: 1111112 

Date supplemental order was issued: 10/2 1113 Date served: Defendants' attorney accepted 
service of supplemental order 

Date of Writ of Execution: I I Date of Return of Execution: I I 

Amount of judgment recovered through writ of execution (if any): $ __________ _ 

NONPAYING PARTY'S BANKRUPTCY FILING: 

Court, case number, and filing or conversion date for nonpaying party's bankruptcy action: 

ADDITIONAL SOURCES OF PAYMENT: 

Is claimant likely to become entitled to reimbursement for this claim from any other source? 

0No 0 Yes, identify the source(s) including name, address, telephone number, and 
amount of expected reimbursement. (Attach additional sheets as necessary.) 
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PAYMENT WORKSHEET 

Attach evidence supporting all amounts claimed. Evidence could include civil judgment, 
invoices, documentation of costs, attorney fee affidavits (see Rule 4-505 Utah Code of Judicial 
Administration), billing notices, supplemental order issuance reports, etc. 

SECTION 1-CIVIL JUDGMENT: Complete this section only if claimant has obtained a civil 
judgment against the nonpaying party. If the judgment relates to more than one property, 
complete this section and Section 2. If the judgment relates to only one property, complete only 
this section. If claimant has been precluded from obtaining a civil judgment because the 
nonpaying party filed for bankruptcy protection, go to Section 3. 

A. $138,445.28 

B. 6,906.00 

C. N/A 

D. 8,970.50 

E. 373.00 

F. 4,487.14 

Qualified services amount awarded in civil judgment. 

Pre-judgment attorney fees (and pre-judgment costs )-may not exceed 
15% of qualified services [Utah Code Ann. § 38-11-203(3)(£)] 

Pre-judgment costs (combined with pre-judgment attorney fees). 

Post-judgment attorney fees. Total attorney fees may not exceed 15% of 
qualified services [Utah Code Ann. § 38-11-203(3)(£)] 

Post-judgment costs for entire principal amount authorized by the civil 
judgment. [See Utah Admin. Code§ R156-38-204d(3)(a) for limits] 

Interest. Calculate simple interest on the qualified services balance 
using the appropriate rate from the table in the instructions. 

G. $159,181.92 Total (add lines A through F). 
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SECTION 2-ALLOCATION OF CIVIL JUDGMENT TO RESIDENCE: Complete this 
section only if the claimant has obtained a civil judgment that includes an award for more than 
one residence. The Fund can pay only the portion ofthe civil judgment that relates to the subject 
property. Please attach a separate sheet that identifies the residences included in the civil 
judgment and state the amounts awarded for each residence. 

H. $19,563 .02 

I. 14.14% 

J. 976.51 

K. N/A 

L. 1,268.43 

M. 52.74 

N. 634.48 

0. $22,495.18 

Qualified services attributable to this residence. 

Allocation ratio. Divide line H by line A above and enter the percentage 
here (Please round to the nearest 11100 of a p ercent; i.e. 113 = 33.33% and 317 = 
42.86%). 

Pre-judgment attorney fees (and pre-judgment costs) allocated to this 
residence. Multiply line B by line I. 

Pre-judgment costs (combined with pre-judgment attorney fees). 
Multiply line C by line I. 

Post-judgment attorney fees allocable to this residence. Multiply lineD 
by line I. 

Post-judgment costs allocable to this residence. Multiply line E by line I. 

Total interest allocable to this residence. Multiply line F by line I 

Total amount claimed for this residence. Add line H and lines J through 
N. Do not include line I in the total. 

SECTION 3-BANKRUPTCY FILING BY NONPAYING PARTY: Complete this section if 
claimant was precluded from obtaining a civil judgment because the nonpaying party filed for 
bankruptcy protection. 

P. Amount of qualified services provided for this residence. 

Q. Amount of attorney fees incurred to collect for qualified services on this 
residence. Total attorney fees may not exceed 15% of qualified services 
and the claimant's contract with the nonpaying party must authorize 
collection of attorney fees. [Utah Code Ann. § 38-11-203(3)(£)] 

R. Amount of costs incurred to collect for qualified services on this 
residence. [See Utah Admin.§ R156-38-204d(3)(b) for limits] 

S. Interest. Calculate simple interest on the qualified services balance 
using the appropriate rate from the table in the instructions. 

R. Total amount claimed. Add lines P through S. 
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Exhibit B 
Conditional Denial 



State of Utah 
Depari 1n ent of Commerce 

Division of Occupational and Profess iona l Licensing 

GARY R. HERBERT 
Gnvem o•· 

JASON ROBINSON 
BABCOCK SCOTT & BABCOCK 
505 E 200 S STE 300 
SALT LAKE CITY UT 84102 

FRANC IN E A. GIA:-..i l 
Executive Director 

MARK B. STEIN.t1GEL 
Divis ion Director 

December 12, 2013 

Subject: Notice of Incomplete or Insufficient Claim Application 
Conditional Denial of Claim 
Lien Recovery Fund Claim No. LRF-2013-1031-05 
Claimant: ProBuild Company LLC 
Original Contractor: SMA Enterprises Inc dba Elite Builders Group 
Nonpaying Party: SMA Enterprises Inc dba Elite Builders Group 
Homeowner: Trent & Brandy Hanna 

RESPONSE DUE DATE: January 13,2013 

Dear Claimant: 

The Division has reviewed the application for paym ent of the above-referenced claim. 
Based upon that review, we find the claim documents are incomplete and do not meet 
the requirements of Utah Admin. Code§ R156-38a-101 et seq. This notice sets forth the 
defects in the claim and specifies the date by which the claimant must respond to the 
notice. 

Unless the claim is completed, it will be d en ied. The following defects must be 
correc ted to complete the application: 

Written Contract Missing - Utah Code Ann. § 38-ll -204(4)(a) requ ires: 

To recover from the f und, . . . a qualified beneficiary shall 
es t ablish t hat 

( i) the owner of the owner-occupied residence or the owner's 
agent e nte r e d into a written contract with an original contrac t or 
licensed or exempt from licensure under Ti t le 58, Chapter 55 , .. 

(ii ) the owner of the owner-occupied residence o r the owner ' s 
agent entered i n to a written contract wit h a real estate 
developer for the purchase of an owner -occupied residence; or 

( iii) the owner of the owner-occupied r esidence or the owner's 
agent entered i nto a written contract wit h a factory built 

1twwdopf.utah.g01· • Hebe r M. Wells Building • 160 East 300 South · P.O. Box 14674 1 · Sa lt Lake City, UT 84 114-674 1 
te lephone (80 I) 530-6628 • toll-free in Utah (866) 275-3675 • fax (80 I ) 530-651 1 • investi gations fax (80 I ) 530-630 1 
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housing retaile r f or the purchase of an owner -occupied residence 
(emphasis added ) 

For claimants' benefit, Utah Admin. Code§ R156-38a-204b(l) provides: 

Th e f ollowing supporting documents shall, at a minimum, accompany 
each nonlaborer claim for recovery from the fund: 

(1) one of the following: 
(a) a copy of the certificate of compliance issued by the 

Division for the residence at issue in the claim; 
(b) the documents required in Sec tion R156-38-204a ; or 
(c) a copy of a civil judgment containing findings of fact 

that: 
(i) t he homeowner entered a writ t en cont rac t in compliance 

wi th Subsection 38-11-204 (4) (a) ... . 

Paid in Full Missing- To recover from the fund, . . . a qualified beneficiary shall 
establish that .. . the owner has paid in full the original contractor .. . , real estate 
developer, or factory built housing retailer ... with whom the owner has a written 
contract in accordance with the written contract and any amendments to the contract. 
(emphasis added) 

To assist claimants with this requirement, Utah Admin. Code§ R156-38a-204b(l) 
provides: 

The following supporting documents shall , at a minimum, accompany 
each nonlaborer claim for recovery from the fund: 

(1) one of the following: 
(a ) a copy of the certificate of compliance issued by the 

Division for the residence at issue in the claim; 
(b) the documents required in Section R156-38-204a; or 
(c) a copy of a civil judgment containing findings of fact 

that . .. 
(iii ) the homeowner paid the contracting entity in full in 

accordance wi th the written contrac t and any amendments to the 
contrac t. 

Owner-Occupied Residence Missing- Utah Code Ann.§§ 38-11-102(18), 38-11-
204(1)(ii), 38-11-204(4)(a), and 38-ll-204(4)(d)(ii) all require that the residence at issue in 
the claim must be an owner-occupied residence for the claimant to receive payment. To 
facilitate compliance with this requirement Utah Admin. Code§ R156-38a-204b(l) 
reqUires: 

The following supporting documents shall , at a minimum, accompany 
each nonlaborer claim for recovery from the fund: 

(1) one of the following: 
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(a ) a copy of the certificate of compliance issu e d by the 
Di v is ion f or the r e sidence at issue in the claim; 

(b ) t he do cuments required in Section R156-38 - 204a; or 
(c ) a c o py of a civil judgment containing fi ndi ngs of fact 

t hat .. . 
( iv) the ho meowner is an owner as d e f ined in Subsection 38 - 11-

102(1 7) and the residence is an owner-occup ied residence as 
de fi ned i n Subsec t ion 38 - 11 - 102 (18); 

Jurisdictional Flaw- Failure to File Civil Action by Deadline: Utah Code Ann. § 38-
ll-204(4)(d)(i)(A) & (B) require: 

To recover from the fund , . .. a qualified beneficiary shall establish that . . . the qualified 
beneficiary filed an action against the nonpaying party to recover monies owed to the 
qualified beneficiary with the earlier of: 

(A) 180 days from the date the qualified beneficiary filed a notice of claim under Section 
38-1-7; or 
(B) 270 days from the completion of the original contract pursuant to Subsection 38-1-
7( 1 ); 

Because we did not receive a copy of the notice of claim of lien or documentation 
demonstrating the completion of the original contract, we are unable to determine if 
your claim complies with the above-referenced requirement. If a notice of claim of lien 
was filed, w e need a copy of the lien supplemented with documentation demonstrating 
the date of completion of the original contract. Also, you must submit one of the 
following as documentation demonstrating the date of completion of the original 
contract: 

> A copy of the certificate of occupancy issued by the local government entity 
having jurisdiction over the incident residence 

> If no occupancy permit was required, please submit a copy of the final inspection 
approval issued by the local government entity 

> If there is neither a copy of a certificate of occupancy or a final inspection 
approvat please submit an affidavit from the homeowner or other credible 
evidence establishing the date on which the original contractor substantially 
completed the written contract 

Response Procedure: Please submit the required documentation and a copy of this 
letter to my attention at: 
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DOPL- LRF 
PO BOX 146741 
SALT LAKE CITY UT 84114-6741 

Documents may also be hand-delivered to the Division of Occupational and 
Professional Licensing on the 1st floor of the Heber M. Wells Building-160 East 300 
South, Salt Lake City, Utah. Office hours are from 8:00 a.m. to 5:00 p.m. Monday 
through Friday. 

Presumption a Response is Complete: The Division will review the claim application 
again upon receiving a written response from the claimant. The Division will treat any 
response received as the claimant's complete and final response. Therefore, once we 
receive your response the claim w ill be reviewed and a decision rendered. 

To avoid confusion, you are advised to submit a single, complete response; DO NOT 

submit your response in a piece meal manner. 

Claim Will Be Denied Unless Completed: As required by Utah Admin. Code § R156-
38a-105b(1)(b), this Notice serves to advise the claimant that the above-referenced claim 
application is incomplete and will be denied unless the Division receives your written 
response and the information needed to complete it on or before the Response Due Date 
shown above. 

Additional Requests for Information: Please be aware providing the documents 
requested above does not guarantee the application will be completed. If the requested 
documents are incomplete or create additional questions, you may be contacted for 
further information. 

No Interest Accrual During Response Period: Granting an applicant time to correct an 
incomplete application is considered a" delay attributable to the claimant." Therefore, 
no interest will accrue during the period beginning with the date of this letter and 
ending when the required documentation is received (see Utah Code Ann.§ 38-11-
203(3)(c)). 

Questions, Assistance, and Extensions: If you have any questions, need assistance, or 
wish to request an extension of time to respond, please call. Please note, Utah Admin. 
Code§ R156-38a-105b(2) limits claimants to a single 30-day extension of time to 
respond to this notice. If you anticipate you will be unable to complete the claim within 
30 days from the Response Deadline given above, we recommend you request the claim 
be prolonged pursuant to Utah Admin. Code § R156-38a-105b(3). However, you should 
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consider that a claim may only be prolonged once unless certain narrowly defined 
criteria are met. 

Respectfully, 

Dane Ishihara 
Program Manager 
(801) 530-7632 
dishihara@u tah. gov 
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Request for prolonged status 



4/13/2015 

From : Jason Robinson 
Sent: Thursday, December 19, 2013 4:37PM 
To: dish ihara@utah.gov 
Subject: Please place LRF applications on hold 

Dane 

Mail- Fwd: Please place LR F appli cations on hold 

Given the holidays , I will need more time to respond to your letters dated December 12, 2013, for the following applications: 

LRF-2013-1 031-03 (Riley , May and/or Suflick) 

LRF-2013-1 03 1-04 (?) 

LRF-2013-1031 -05 (Trent & Brandy Hanna) 

LRF-2013-1031-06 (Travis Thompson) 

LRF-2013-1031-07 (Trent & Brandy Hanna) 

LRF-2013-1 031 -08 (Wanda Oliverson) 

Please place the foregoing applications on inactive, prolonged, hold status. Please confirm . 

As to the foll owing claims , they should not be placed on hold status ; but please let me know if you need any additional information: 

LRF Claim No. LRF-2013-1031 -01 (Brian & Kari A nderson) 

LRF Cla im No. LRF-2013-1031-02 (Brett and Melanie Smith) 

https :1/rn ail .google.com/m ai 1/u/0/?ui = 2&i k= 495131 0723&vievv= pt&search= i nb6x&th= 14ca4e251257ce21 &si ml= 14ca4e251257ce21 
._.. ~ 
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4/13/2015 Mail- Fwd: Please place LRF applications on hold 

Final note ; as to LRF-20 13-1031-04 (?), I don't have a letter from you in my fil e. Did you send a letter? 

Thanks . 

E) ;\B c:cJ c_-_: l< 
TfiTr SCC?TT & . 
_ 8;\BCOCI< 

Jason H. Robinson 
Shareholder - Licensed in Utah & \1\fyoming 

Washingto n Federal Plaza 1 505 East 200 South . Suite 300 

Salt Lake City, Utah 8410 2 

T 801.531.7000 IF: 801.531.7060 

E: iason@babcockscott.com I www.babcockscott.com 

cON FlO ENTIA LITY NOTICE: Babcock Scott & Babcock is a law firm. This electronc transmission and arro; attachments constitute confidential information which is 

1nterded ony for the named recipient(s) and may be legally privileged. If you have received this communication in error . please contact the sender immediately. Arry 

d1sclosure. copymg. d1str~ but10n or the taking of arro; action concerning the contents of this communication by anyone othef than the named recipient (s) is strictly prohibited. 

Th1s ema11 does not create an attorrey-cl ient relationship with you if you are not already a cl ient of this law firm. and shall not be deemed to constitute or create a contract or 

lo contam an electroroc signature of the sender . 

·• • ·~·~. ·' -~ 0 
"· - A"" 1 " 1 "7'>'U1.,;..,..,= ntR."'"'"rr.h=inhnx~th= 14ca4e251257ce21&siml= 14ca4e251257ce21 .: .. 
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Exhibit D 
Prolonged Status Granted 



4/1312015 Mail- Fwd: Please place LRF applications on hold 

Fwd: Please place LRF appl ications on hold 
1 message 

Dane Ishihara <dishihara@utah.gov> 
To: Naffster <tnaff@utah.gov> 

Wi ll you place these on prolonged status. 

------ Forwarded message -------
From: Jason Robinson <jason@babcockscott.com> 
Date: Fri , Apr 10, 2015 at 12:38 PM 
Subject RE : Please place LRF appl ications on hold 
To: Dane Ishihara <dishihara@utah.gov> 

Dane: 

Tracy Naff <tnaff@utah .gov> 

Fri , Apr 10, 2015 at 1:49PM 

1 am sti ll seeking supporting information from the contractor, Elite Builders Group . I am, therefore, request ing that the following applications be 

placed on prolonged status: 

LRF-20 13-103 1-03 (Riley, May and/or Suflick) 

LRF-2013-1031-04 (?) 

LRF -2013 -1031-05 (Trent & Brandy Hanna) 

LRF-2013-1031-06 (Travis Thompson) 

LRF- 2013-1031-07 (Trent & Brandy Hanna) 

LRF-2013-1031-08 (Wanda Oliverson) 

htin~ ·tim ,;1 nrY.oiP r.om /mai 1/u/0/?ui= 2&ik=495131 0723&view= pt&search= inbox&th= 14ca4e251257ce21 &simi= 14ca4e251257ce21 1/5 



4/13/2015 

Ple ase confirm. Thank you. 

B1\BCOCI<: 
ifffr SCOTT&. 
_BABCOCK 

lv1ail- Fwd: Please place LRF appl ications on hold 

Jason H. Robinson 
Sha reholder - Licensed in Utah & Wyoming 

Washington Federal Plaza 1 505 East 200 South , Su ite 300 

Salt Lake City, Utah 84102 

T 80 1.531 .7000 IF: 801.531.7060 

E: jason@babcockscott.com 1 www.babcockscott.com 

CON FID EN TIA LITY NOTICE: Babcock Scan & Babcock 1s a law firm. This electroric transm ission and any attachments constitute confidential information which is 

1ntended any for the named rec1 p1ent(s) and may be legal ly pr ivileged . If yoo have received thiS commun1cation in error , please contact the sender immediately . Pony 

disclosLJ'e . copy1ng. d1S trt but1 on or the tak1ng of any action concerning the contents of this communication by anyone othef than the named rec ipient (s) is str ictly prohibited. 

Th1s email does not create an anorney·cl1ent relat1 onsrwp w1th you if you are not already a client of ths law firm , and shall not be deemed to constitute or create a contract or 

to contam an elecuorwc signatur e of the sender. 

From: Dane Ishihara [mailto:dishihara@utah.gov] 
Sent: Friday, December 20, 2013 1:12PM 
To: Jason Robinson 
Subject : Re: Please place LRF applications on hold 

Jason , 

This email is to acknowledge your request to have the above referenced Lien Recovery Fund claims placed on prolonged status. The request has been 
reviewed and granted. 

ht1ps :1/m ai l.googl e.com/mail/u/0/?ui= 2&ik= 495131 0723&view"' pt&search= i nbox&th= 14ca4e251257ce21 &simi;: 14ca4e251257ce21 '· · 215 



4/ 13/2015 Mail- Fwd: Please place LRF applications on hold 

Claims are Inacti':e for One Year: Utah Admin. Codt. .::~ R156-38a-105b (3) (c) provides "a claim ~,_ .1ted prolonged status shall be inactive for a per iod of 
one yea r or until reac tiva ted by the applicant, whichever comes first." 

No Interes t Accrua l During Prolonged Status: Placing a claim on prolonged status is considered a " delay a ttributable to the claimant." Therefo re, no 
inte rest will accrue during the pe riod beginning with the date of this lette r and ending when the claim is reac tivated (see Utah Code Ann.§ 38-11-203(3) 
(c)). 

Dane 

On Fri. Dec 20, 2013 at 12:12 PM , Jason Robinson <Jason@babcockscott.com> wrote: 

Dane: 

Following up . I found your letter for LRF-2013-1031 -04 ryvayne Sei Lesa) , which is one of the applications that we are placing on hold status . 

BAJ3CC1CI< 
~sco,-rT, & 

illU BI\BCOCK 

Jason H. Robinson 
Shareholder- Licensed in Utah & \Nyoming 

W as h ingto n Federal Plaza 1 5 05 East 2 00 S outh, Su ite 300 

Salt Lake C ity , Utah 8 4 102 

T 80 1 .531 .7000 IF 801 .531 .7060 

E : jason@b abcockscot t.com 1 www. babcockscott.co m 

CONFID EN TIALITY NOTICE: Babcock Scan & Babcock is a law firm . This electrorjc transmission and any attachments constitute confidential information which is 

interded orly for the named recipient(s) and may be legally privileged. If you have received ths communication in error , please contact the sender immediately. Any 

di scl osure. copying. distri bution or the tak ing of any action concerning the contents of this communication by anyore other than the named recipient (s) is stric~y prohibited . 

Thi s email does not create an attorney-client rel ationship with you if you are not already a client of this law firm, and shall not be deemed to consti tute or create a contract or 

to contain an electroni c signature of the sender. 

hnps :1/m ail .google.com/mai l/u/0/?ui= 2&ik=495131 0723&view= pt&search= inbox&th= 14ca4e251257ce21 &simi= 14ca4e251257ce21 .. •, ·.r 
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Exhibit E 
Expiration of Prolonged Status 



Departn1ent of Conunerce 

GARY R. H ER BERT 
Divi sion of Occ upati onal and Profess iona l Licensing 

Go vernor 

SPENCE R J. CO.'< FRANC IXE A. GIANI 
Ext!cutn·e Du·eoor 

iVIARK B STEINAGEL 
Dtviswn Direr:tor L1eutenanf Govenwr 

Ma y 2, 2016 

JASON ROBINSON 
BABCOCK SCOTT & BABCOCK 
370 STEMPLE 
SALT LAKE CITY 84111 

Subject: Expiration of Prolonged Status 
Updated Notice of Incomplete or Insufficient Claim Application 
Updated Conditional Denial of Claim 
Opportunity to Request Renewal of Prolonged Status 
Claim No. LRF-2013-1031-03,04,05,06,07,08 
Claimant: ProBuild Company LLC 
Original Conh·actor: SMA Enterprises Inc dba Elite Builder Group 
Nonpaying Party: SMA Enterprises Inc dba Elite Builder Group 

RESPONSE DUE DATE: June 2, 2016 

Dear Claimant: 

O n April 10, 2015 the Division placed the above-cited claim on prolonged s tatus for the 
second time. Utah Admin. Code§ R156-38a-1 05b(3)(b) provides a claim may remain on 
prolonged status for one year. Th erefore, the cla im's period of prolonged status has 
expired. 

Updated Conditional D enial of Claim: Utah Admin. Code§ R1 56-38a-105b(3)(d) 
requires " upon ex piration of the one-year prolon ged status of a claim, the Division shall 
issu e to the claim ant an up d a ted notice" as to w h y the claim application is incomplete 
As of tod ay, the following issues must be resolved to com plete the claim app lication: 

Please see attached "Condi tional Denial of Claim" dated Decem ber 12, 2013 

Response Procedure: U tah Ad min. Code§ R1 56-38-105b(3)(d) req uires tha t the upda ted 
no tice includ e a form tha t prov ides the cla imant the opportunity to: 

:> Reactivate the cla im and submit anv doc umentation necessa rv to resolve anv 
unreso lved issues; 

:> \Nithdravv the cla im; or 

,,,.wdop/.urah. gov · Heber M . We ll s Buildin g · 160 East 300 South • P.O. Box 146741 · Sa lt Lake Citv. UT 84 11 4-67 ~: 
te lephone (801 ) 530-6628 ·to ll -free in Utah (866) 275-3675 · fa x (80 1) 530-65 11 · investi ga tions fa; (80 1) 530-(•JO I 
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> Reques t the claim be granted ano ther one-year prolonged status. 

Tha t form is attac hed. Please complete it and attach any required docum en tat io n. 
Note, if you req ues t prolonged s tatus be renew ed, yo u mus t a ttac h the documents 
m entioned in the insh·uctions for the form. Please s ubmit the form and d oc umentatio n 
to my attention a t: 

DOPL- LRF 
PO BOX 146741 
SALT LAKE CITY UT 84114-6741 

Doc uments may also be hand-delivered to the Division of Occ upa ti onal and 
P rofessional Licensing on the 1st floor of the Heber M . Wells Building- 160 Eas t 300 
South, Sal t Lake City, Utah . Office hours are from 7:00a.m. to 6:00p .m. Monday 
through Thursday. 

Pres u mption a Response is Complete: The Division will review the cla im ap plication 
again upon receiving a written response from the claimant. The Division will h·ea t any 
response received as the claimant's complete and final response. Therefore, once we 
receive your response the claim w ill be reviewed and a decision rendered . 

To avoid confusion, you are advised to submit a single, complete response; oo NOT 

submit your response in a piece meal manner. 

Claim Will Be D enied Unless Complet ed: As required by Utah Admin. Code§ R156-
38a-105b(l)(b), this No tice serves to advise the claimant tha t the above-refe renced claim 
applica tion is incomplete and will be denied unless the Division receives the 
information need ed to complete it on or before the Response Due Date shown above. 

Addition al Requ es ts for Inform ation: Please be aware providing the documents 
requested above do not guarantee the application will be completed. If the requested 
documents are incomplete or create additional ques tions, you may be contacted for 
further informa tion . 

Adjudica tive H earing M ay be Require d: If the claimant has bee n unable to obtain 
judgment against the nonpaying party due to the nonpaying party filin g bankruptcy, a 
formal hear ing before the Advisory Board and the Divis ion may be required If a 
hearing is required, you w ill be contacted by Steve Eklund, Administrative Law Judge 
of the Department of Commerce, regard ing the exact date, time, and place for the 
hearing. 
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No Interes t Accrual During Res ponse Per iod: Gra nti ng a n app lica nt time to correct an 
incomplete applica tion is conside red a "delay atlTibutabl to the cla imant." Therefore, 
no interes t wi ll accrue during the period beginning w ith the da te of this letter and 
ending when the required documenta tion is rece ived (see Utah Code Ann.§ 38-11-
203(3)(c)). 

Questions, Assistance, and Extensio ns: If yo u have any questions or need assistance 
please call. 

Pursuant to Utah Admin. Code§ R156-38a-105b(2), the d eadline to respond to this 
notice cannot be extended by the Division. 

Tracy Naff 
Fund Manager 
801-530-6225 
tnaff@utah.gov 



Declaration of Inte nt 
Rega rding Pro longe d Lien Recovery Fund Cla im 

.. ~ 
•.-. ·:· 

Part A. Statement of Intent. Check the appropria te box 

Probuild Company LLC states its intent with res pec t to claims LRF-2013-1031-
03,04,05,06,07, and 08 which has been on prolonged s tatus for more than one year, is as 
fo llows. 

ProBuild Company LLC: 
0 Requests the claim be reac tiva ted and processed . 
0 Withdraws the claim. 
0 Requests the cla im be granted ano ther one-year prolonged stah1s for the reason 

given in Par t B. 

Part B. Reason for Renewing Prolonged Status. Check the appropriate box and attach 
d ocumenta tion as explained in the instructions . 

0 Ongoing litigation 
0 Ongoing bankruptcy 
0 Continuing compliance with payment arrangement 
0 Other 

I certify that I have reviewed the informa tion provided on this form and that the 
answers marked represent the d esires of «Claimant» with respect to claims LRF-2013-
1031-03,04,05,06,07, and 08 

Signature of cla imant or claimant's agent Date 

Printed name of signa tor Title of signator 



[n s t-ruc ti ons for Declaratio n of Intent 
Regard ing Prolonge d Lien Recovery Fund Claim 

1. Part A. Check the box indicating how you wan t the claim processed at this point. 
Your choices are: 
a. Reactivate the Claim. Selec ting this option notifies the Division you want the 

claim processed based upon the current claim documents supplemented by 
whatever documentation you a ttach with this form. If yo u select this option you 
must submit all documenta tion necessary to comple te the claim. 

b. Withdraw the Claim. 1£ you select this option your claim w ill be dismissed by 
the Division and the matter closed without payment being issued. 

c. Reques t Ren ewal of Prolonged Status. Selec ting this op tion no tifies the 
Division you are reques ting the cla im be granted another one-year prolonged 
status. If you select this op tion you must complete Part Band provide the 
documentation requested therein. 

2. Part B. If you are requesting renewal of prolonged s tatus you must select one of the 
following reasons and provide the required documentation: 
a. Ongoing Litigation. Utah Admin. Code § R156-38a-105a(9) provides a claim 

will be prolonged during the pendency of an appeal- judicial or 
administrative- if the outcome of the appeal directly affects adjudication of the 
claim. If you selec t this option you must attach a w ritten explanation of why the 
appeal directly relates to adjudication of the claim and a copy of the court docket 
or similar administrative calendar showing the current status of the appeal. 

b. Ongoing Bankruptcy. Bankruptcy by any claim party that precludes completion 
of the claim is adequate grounds for renewal ofprolonged status . I£ you select 
this option you must a ttach a written explanation of why the bankruptcy is 
preventing completion of the claim and a copy of the bankruptcy court docket. 

c. Continuing Compliance with a Pay ment Plan. I£ the nonpaying party is 
complying with a payment plan, the claim will remain on prolonged status. If 
you select this option no documentation need be attached. 

d . Other Reasons. Other reasons m ay exis t for re newing prolonged status . Utah 
Admin. Code§ R156-38a-105b(3)(c) (iv) provides that the presiding officer of the 
claim may granted renewed prolonged status for other reasonable causes. If you 
w ish to have the claim pro longed for some reason other than a, b, or c above 
select this option and provide a written explana tion of the reason. The 
explanation must include a sta tement as to w hy it wo uld be umeasonable for the 
Division to reactiva te the cla im considering the claimant has had a full year to 
complete the claim . The explana tion must also include all supporting documents 
necessary to validate the claimant's reason for requesting prolonged status be 
renewed. 

3. W e must receive th is form on or befor e th e Res ponse Due Date given in the 
attach ed Notice or th e claim w ill b e processe d base d on th e existi ng fi le. 



Claim Report Informal Claim 
Claim Number: LRF-2013-1031-06 

Claimant: ProBuild Company LLC 
Contractor License #7919125-5501 Issue Date: 02/24/2011 Expiration Date: 11/30/2017 
Claimant Classification: Conh·actor with LRF 
Claimant's Attorney: Jason Robinson 

Nonpaying Party: SMA Enterprises Inc dba Elite Builder Group 
Contractor License # 7806577-5501 NPP Classification: Conh·actor with LRF 

Original Contractor: SMA Enterprises Inc dba Elite Builder Group 
Type: Contractor with LRF Contractor License# 7806577-5501 
License Issuance Date: 01/13/2011 License End Date: 12/12/2012 (surrendered) 

Homeowner(s) Thompson 

Abstract and Recommendation 
Division's recommended disposition: Deny 

The Division has reviewed the evidence submitted by the Claimant. It is the Division's opinion 
that Claimant has failed to satisfy UTAH CODE ANN.§ 38-11-204(4)(a) and (b). Further, 
Claimants Prolonged Status has expired and Claimant has failed to respond to the "Expiration 
of Prolonged Status" notification. 

Detailed Analysis and Findings of Facts 

On October 31, 2013 the Claimant submitted an application for payment (Exhibit A). On 
December 12, 2013, a "Notice of Incomplete or Insufficient Claim Application Conditional 
Denial of Claim" notification was sent to the Claimant which outlined the deficiencies in the 
claim application (Exhibit B). 

U TAH CODE ANN.§ 38-11-204(4) states: 

To recover from the fund , regardless of whether t he residence is 
occupied by the owner , a subsequent owner , or the owner or s ubsequent 
owner ' s tenant or lessee , a qualified beneficiary s hall establi sh that : 

(a) (i) the owner of the owner - occupied residence or the owner ' s 
agent entered into a written contrac t with an original contractor 
licensed or exempt from licensure under Title 58 , Chapter 55 , 
Utah Construction Trades Licensing Act . . . 
(b) the owner has paid in full the original cont ractor licensed 
or exempt from licensure under Title 58 , Chapter 55 , Utah 
Construction Trades Licensing Act , real estate developer , or 
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facto ry bui lt housing retailer under Subsection (4) (a) with whom 
the o wn e r has a wr i t en contract in accordance wi t h t he written 

c o n t r act a nd a n y ame ndme n ts t o the co n LracL .. . 

UTAH ADMIN. CODE§ Rl56-38a-204b(l) provides: 

The following supporting documents shall , at a minimum , accompany 
each nonlaborer claim for recovery from the fund : 

(1) one of the following : 
(a) a copy of the certificate of c ompliance issued by the 

Division for the residence at issue in the claim ; 
(b) the documents required in Section Rl56-38a-204a ; or 
(c) a cop y of a civil judgment containi ng findings of fact 

that : 
(i) the homeowner e ntered a written contract in compli ance 

with Subsect ion 38 - 11 - 204(4) (a) . ... 

On December 20, 2013, Claimant requested Prolonged Status (Exhibit C). On April10, 2015, 
Claimant requested Prolonged Status be renewed, allowing until April11, 2016 to complete the 
application (Exhibit D) . On May 2, 2016, an "Expiration of Prolonged Stalus" letter was sent to 
Claimant, outlining the deficiencies in the application, and allowing until June 2, 2016 to 
respond (Exhibit E). As of June 7, 2016, the Division has not received a response. Therefore, 
because the claim application does not include the requested documents, and Claimant has 
failed to respond to the "Expiration of Prolonged Status" notification, the Division recommends 
the application be denied. 



Exhibit A 
Application 



APPLICATION FOR PAYMENT 

GENERAL INFORMATION 

Claimant: 

Company Name: ProBuild Company, LLC 

Contact Person: Ryan Palmer 

Mailing Address: 7380 South 700 West 

City: Midvale State: UT 

Telephone: (801) 255-4201 

Email: ryan.palmer@probuild.com 

Claiming as (select one): 

D Contractor 

0 Supplier 

D Other 

Claimant's Legal Counsel: 

Name: Jason H. Robinson 

Zip: 84047 

LRF Registration Number: 7919125-5501 

Firm: BABCOCK SCOTT & BABCOCK, P.C. 

Address: 505 East 200 South, Suite 300 

City: Salt Lake City State: UT Zip: 84102 

Telephone: (801) 531-7000 Email: jason@babcockscott.com 

Nonpaying Party (Original Contractor): 

Company Name: SMA Enterprises Inc. d/b/a Elite Builders Group 

Address: P.O. Box 628 Email: 

City: Lehi State: UT Zip: 84043 

Telephone: Contractor License Number: 7806577-5501 

DOPL-AP-097 REV 20 12-07-23 1 



Nonpaying Party's Legal Counsel: 

Name: Brian R. Barnhill 

Firm: OSBORNE & BARNHILL, P.C. 

Address: 11576 South State Street, #204 

City: Draper State: Utah 

Telephone: (801) 571-2555 

Zip: 84020 

Email: brian@oblawpc.com 

Original Contractor/Factory Built Housing Retailer/Real Estate Developer 

(Please circle applicable designation. See Definitions Section for additional information.) 

Company Name: SMA Enterprises Inc. d/b/a Elite Builders Group 

Address: P.O. Box 628 

City: Lehi State: UT 

Contractor License Number: 7806577-5501 

Email: 

Zip: 84043 

Telephone:-'------'---------- Email: _______________ _ 

Homeowner: 

Name: Travis Thompson 

Address: 11433 South Jackson Down Way 

City: South Jordan State: UT Zip: 84095 

Telephone:-'------'---------- Email: _______________ _ 

Subsequent Homeowner (if applicable) : 

Name: ----------------------------------

Address: _______________________________ _ 

City: ______________ State: _____ Zip: ________ _ 

Telephone: Email: _______________ _ 

DOPL-AP-{)97 REV 20 12..{)7-23 2 



Owner-Occupied Residence: 

Address: 11433 South Jackson Down Way 

City: South Jordan State: UT Zip: 84095 

Legal Description (required): 

LOT 11 , JACKSON DOWNS SUB. 

ParceVSerial No.: 28311760460000 

RESIDENCE AND QUALIFIED SERVICES: 

Residence is a (select one) : 

0 Detached, single-family dwelling 

0 Duplex residence 

0 Other, describe: _______________________ _ 

Please describe the qualified services performed by the claimant for the nonpaying party on this 
residence: 

Claimant furnished labor, materials, and/or equipment for the improvement of the above­
described property. 

Qualified services can be described as: (select one) 

0 Work designated for the improvement of incidental residence only 

0 Work constituting improvement to multiple properties or subdivisions (i.e. infrastructure 
work, installation of utilities, roadways, sewer lines, and irrigation systems on a subdivision or on 

multiple properties) 

Date(s) claimant provided qualified services for nonpaying party on this residence: November 30, 

2011 

Has the homeowner provided the claimant with a copy of a Certificate of Compliance for the 
incident residence? 0 Yes 0 No 

Amount nonpaying party owes claimant for qualified services on this residence: $26,400.73 

Date claimant recorded mechanics' lien on incident residence: N/A 

Date of occupancy permit: 9/21 /12 

No occupancy permit, date of final inspection on residence: I I 
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If none of the above, date contract between owner and original contractor was substantially 
complete: __ 1 __ 1 __ 

CIVIL ACTION AGAINST NONPAYING PARTY: 

Court, case number, and filing date of claimant's civil action against the nonpaying party: 

Fourth District Court of Utah County; Case No. 12040131 0; Filing date of the Complaint is 
8/16/12 

Date judgment was entered in civil action: 11/1/12 

Date supplemental order was issued: 10/2 1/13 Date served: Defendants' attorney accepted 
service of supplemental order 

Date ofWrit of Execution: I I Date of Return of Execution: I I 

Amount of judgment recovered through writ of execution (if any): $ __________ _ 

NONPAYING PARTY'S BANKRUPTCY FILING: 

Court, case number, and filing or conversion date for nonpaying party's bankruptcy action: 

ADDITIONAL SOURCES OF PAYMENT: 

Is claimant likely to become entitled to reimbursement for this claim from any other source? 

0No 0 Yes, identify the source(s) including name, address, telephone number, and 
amount of expected reimbursement. (Attach additional sheets as necessary. ) 

DOPI.rAP-097 REV 20 12-07-23 4 



PAYMENT WORKSHEET 

Attach evidence supporting all amounts claimed. Evidence could include civil judgment, 
invoices, documentation of costs, attorney fee affidavits (see Rule 4-505 Utah Code of Judicial 
Administration), billing notices, supplemental order issuance reports, etc. 

SECTION 1- CIVIL JUDGMENT: Complete this section only if claimant has obtained a civil 
judgment against the nonpaying party. If the judgment relates to more than one property, 
complete this section and Section 2. If the judgment relates to only one property, complete only 
this section. If claimant has been precluded from obtaining a civil judgment because the 
nonpaying party filed for bankruptcy protection, go to Section 3. 

A. $138,445.28 

B. 6,906.00 

C. N/A 

D. 8,970.50 

E. 373.00 

F. 4,487.14 

G. $159,181.92 

OOPL-AP-097 REV 20 12-07-23 

Qualified services amount awarded in civil judgment. 

Pre-judgment attorney fees (and pre-judgment costs )--may not exceed 
15% of qualified services [Utah Code Ann. § 38-11-203(3)(£)] 

Pre-judgment costs (combined with pre-judgment attorney fees) . 

Post-judgment attorney fees. Total attorney fees may not exceed 15% of 
qualified services [Utah Code Ann.§ 38-11-203(3)(£)] 

Post-judgment costs for entire principal amount authorized by the civil 
judgment. [See Utah Admin. Code§ R156-38-204d(3)(a) for limits] 

Interest. Calculate simple interest on the qualified services balance 
using the appropriate rate from the table in the instructions. 

Total (add lines A through F). 
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SECTION 2-ALLOCATION OF CIVIL JUDGMENT TO RESIDENCE: Complete this 
section only if the claimant has obtained a civil judgment that includes an award for more than 
one residence. The Fund can pay only the portion of the civil judgment that relates to the subject 
property. Please attach a separate sheet that identifies the residences included in the civil 
judgment and state the amounts awarded for each residence. 

H. $26,400.73 

I. 19.07% 

J. 1,316.97 

K. N/A 

L. 1,710.67 

M. 71.13 

N. 855.70 

0. $30,355.20 

Qualified services attributable to this residence. 

Allocation ratio. Divide line H by line A above and enter the percentage 
here (Please round to the nearest 11100 of a percent; i. e. 1/3 = 33.33% and 3/7 = 
42.86%). 

Pre-judgment attorney fees (and pre-judgment costs) allocated to this 
residence. Multiply line B by line I. 

Pre-judgment costs (combined with pre-judgment attorney fees). 
Multiply line C by line I. 

Post-judgment attorney fees allocable to this residence. Multiply lineD 
by line I. 

Post-judgment costs allocable to this residence. Multiply line E by line I. 

Total interest allocable to this residence. Multiply line F by line I 

Total amount claimed for this residence. Add line H and lines J through 
N. Do not include line I in the total. 

SECTION 3-BANKRUPTCY FILING BY NONPAYING PARTY: Complete this section if 
claimant was precluded from obtaining a civil judgment because the nonpaying party filed for 
bankruptcy protection. 

P. Amount of qualified services provided for this residence. 

Q. Amount of attorney fees incurred to collect for qualified services on this 
residence. Total attorney fees may not exceed 15% of qualified services 
and the claimant's contract with the nonpaying party must authorize 
collection of attorney fees . [Utah Code Ann.§ 38-11-203(3)(f)] 

R. Amount of costs incurred to collect for qualified services on this 
residence. [See Utah Admin. § R156-38-204d(3)(b) for limits] 

S. Interest. Calculate simple interest on the qualified services balance 
using the appropriate rate from the table in the instructions. 

R. Total amount claimed. Add lines P through S. 
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AFFIDAVIT, CERTIFICATION and 
RELEASE AUTHORIZATION 

I am authorized to sign this affidavit for the claimant described and identified in this Residence 
Lien Recovery Fund claim application. 

To the best of my knowledge, the information contained in this application and the supporting 
documents is free from fraud, misrepresentation, or omission of material fact. 

I will ensure that any information subsequently submitted to the Division of Occupational and 
Professional Licensing in conjunction with this claim application and/or its supporting 
documents will meet the same standard set forth above. 

I understand that claimants who, in order to receive payment from the Lien Recovery Fund to 
which they are not entitled, report false information, withhold information, or present false or 
misleading documentation pertinent to a claim will be disqualified from receiving payment and 
may be subject to both criminal prosecution and civil penalties. 

I understand that this application will be classified as a public record and will be available for 
inspection by the public except with regard to the release of information which is classified as 
controlled, private, or protected under the Government Records Access and Management Act or 
restricted by other law. 

I certify that the claimant is not entitled to reimbursement from any other entity for this claim as 
of the date of this affidavit. Should the claimant become entitled to reimbursement from any 
other entity for this claim after this date, the claimant will immediately notify the Division of 
Occupational and Professional Licensing. 

I hereby authorize all persons, institutions, governmental agencies, employers, or any others not 
specifically included in the preceding characterization, which are set forth directly or by 
reference in this application, to release to the Division of Occupational and Professional 
Licensing, State of Utah or the Residence Lien Recovery Fund Advisory Board, any files, records 
or information of any type reasonably required for the Division of Occupational and Professional 
Licensing or the Board to properly evaluate my claim. 

Signature of Applicant: L~ ~ ~ 
Date of Signature: /t/ I 91 I tY 

Printed Name of Applicant: ::;r4'/dh /Z"~~~Ft::#-1 #~r)'(. 
I 
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State of Utah 
Depa1i1nent of Commerce 

Divis ion of Occupational and Professional Licensing 

GARY R. HERB ERT 
Governor 

FRA:--IC INE A GIAI'I 
Execlll i>t' Direcwr 

MARK B. STEfNAGEL 
Oivisio11 Direcwr 

JASON ROBINSON 
BABCOCK SCOTT & BABCOCK 
505 E 200 S STE 300 
SALT LAKE CITY UT 84102 

Subject: Notice of Incomplete or Insufficient Claim Application 
Conditional Denial of Claim 
Lien Recovery Fund Claim No. LRF-2013-1031-06 
Claimant: ProBuild Company LLC 

December 12, 2013 

Original Contractor: SMA Enterprises Inc dba Elite Builders Group 
Nonpaying Party: SMA Enterprises Inc dba Elite Builders Group 
Homeowner: Travis Thompson 

RESPONSE DUE DATE: January 13,2013 

Dear Claimant: 

The Division has reviewed the application fo r payment of the above-referenced claim. 
Based upon that review, we find the claim documents are incom plete and do not meet 
the requirements of Utah Admin. Code § R156-38a-101 et seq. This notice sets forth the 
defects in the claim and specifies the date by which the claimant must respond to the 
notice . 

Unless the claim is com pleted, it will be denied . The following defects must be 
corrected to complete the applica tion: 

Written Contract Missing - Utah Code Ann. § 38-11-204(4)(a) requires: 

To recover from the fund , . . . a qualified beneficiary shall 
establish tha t 

(i) the owner of the owner - occupied residence or the owner ' s 
a gent entere d int o a writ ten con t ract wit h a n original contrac t or 
licensed or exempt from licensure under Title 58, Chapter 55, . . 

(ii) t h e owner of the owner - occupied residence or the owner ' s 
a gent entere d into a wr itten con t ract with a r e al estate 
d eveloper for the purchase of a n owner-occupi ed resid ence ; or 

(iii) t he owner of the owner-occupied residence o r the owner ' s 
a gent en~ered into a wri t ten con t r act with a factory bu i lt 

"'""'·.dopl.utah.gov • Heber M. Wells Building • 160 East 300 South • P.O. Box 146741 • Salt Lake City, UT 84114-674 1 
telephone (80 I) 530-6628 • to ll-free in Utah (866) 275-3675 • fax (80 l ) 530-65 11 • investigations fax (80 l ) 530-630 l 
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housing retai l er for the purchase of an owner-occupied residence 
(emphasis added) 

For claimants' benefit, Utah Admin. Code§ R156-38a-204b(l) provides: 

The following supporting documents shall, at a minimum , accompany 
each nonlaborer claim for recovery from the fund: 

(1) one of the following: 
(a) a copy of the certificate of compliance issued by the 

Division . for the residence at issue in the claim; 
(b) the documents required in Section R156-38-204a ; or 
(c) a copy of a civil judgment containing findings of fact 

that: 
(i) the homeowner entered a written contract in compliance 

with Subsection 38-11-204 (4) (a) .. .. 

Paid in Full Missing- To recover from the fund, . .. a qualified beneficiary shall 
establish that ... the owner has paid in full the original contractor .. . , real estate 
developer, or factory built housing retailer ... with whom the owner has a written 
contract in accordance with the written contract and any amendments to the contract. 
(emphasis added) 

To assist claimants with this requirement, Utah Admin . Code§ R156-38a-204b(l) 
provides: 

The following supporting documents shall, at a minimum , accompany 
each nonlaborer claim for recovery from the fund: 

(1) one of the following: 
(a) a copy of the certificate of compliance issued by the 

Div i sion for the residence at issue in the claim; 
(b) the documents required in Section R15 6-38-204a ; or 
(c) a copy of a civil judgment containing findings of fact 

that ... 
(iii) the homeowner paid the contracting entity in full in 

accordance with the written contract and any amendment s to the 
contract. 

Owner-Occupied Residence Missing- Utah Code Ann. §§ 38-11-102(18), 38-11-
204(1)(ii), 38-ll-204(4)(a), and 38-11-204(4)(d)(ii) all require that the residence at issue in 
the claim must be an owner-occupied residence for the claimant to receive payment. To 
facilitate compliance with this requirement Utah Admin. Code§ R156-38a-204b(l) 
reqmres: 

The following supporting documents shall, at a minimum, accompany 
each nonlaborer claim for recovery from the fund : 

(1) one of the following: 
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(a) a copy of the certificate of compliance issued by the 
Division for the residence at issue in the claim; 

(b) the documents required in Section R156-38-204a; or 
(c) a copy of a civil judgment containing findings of fact 

that ... 
(iv) the homeowner is an owner as defined in Subsection 38-11-

102 (17) and t h e residence is an owner-occupied residence as 
defined in Subsection 38-11-102(18) ; 

Juris dictional Flaw- Failure to File Civil Action by Deadline: Utah Code Ann. § 38-
ll-204(4)(d)(i)(A) & (B) require: 

To recover from the fund , . .. a qualified beneficiary shall establish that ... the qualified 
beneficiary filed an action against the nonpaying party to recover monies owed to the 
qualified beneficiary with the earlier of: 

(A) 180 days from the date the qualified beneficiary filed a notice of claim under Section 
38-1-7; or 
(B) 270 days from the completion of the original contract pursuant to Subsection 38-1-
7(1 ); 

While we received documentation demonstrating the date of completion of the original 
contract, we did not receive a copy of the notice of claim of lien specific to the residence 
a t issue. Therefore, we are unable to determine if your claim complies with the above­
referenced requirement. 

Response Procedure: Please submit the required documentation and a copy of this 
letter to my attention at: 

DOPL- LRF 
PO BOX 146741 
SALT LAKE CITY UT 84114-6741 

Documents may also be hand-delivered to the Division of Occupational and 
Professional Licensing on the 1st floor of the Heber M. Wells Building -160 East 300 
South, Salt Lake City, Utah. Office hours are from 8:00a.m. to 5:00p.m. Monday 
through Friday. 

Presumption a Response is Complete: The Division will review the claim application 
again upon receiving a written response from the claimant. The Division will treat any 
response received as the claimant's complete and final response. Therefore, once we 
receive your response the claim will be reviewed and a decision rendered. 



Claim o. LRF-2013-1031-06 
Dece mber 12, 2013 
Page 4 

To avoid confusion, you are advised to submit a single, complete response; oo NOT 

submit your response in a piece meal manner. 

Claim Will Be Denied Unless Completed: As required by Utah Admin. Code§ R156-
38a-105b(l) (b), this Notice serves to advise the claimant that the above-referenced claim 
application is incomplete and will be denied unless the Division receives your written 
response and the information needed to complete it on or before the Response Due Date 
shown above. 

Additional Requests for Information: Please be aware providing the documents 
requested above does not guarantee the application will be completed. If the requested 
documents are incomplete or create additional questions, you may be contacted for 
further information. 

No Interest Accrual During Response Period: Granting an applicant time to correct an 
incomplete application is considered a" delay attributable to the claimant." Therefore, 
no interest will accrue during the period beginning with the date of this letter and 
ending when the required documentation is received (see Utah Code Ann.§ 38-11-
203(3)( c)). 

Questions, Assistance, and Extensions: If you have any questions, need assistance, or 
wish to request an extension of time to respond, please call. Please note, Utah Admin. 
Code§ R156-38a-105b(2) limits claimants to a single 30-day extension of time to 
respond to this notice. If you anticipate you will be unable to complete the claim within 
30 days from the Response Deadline given above, we recommend you request the claim 
be prolonged pursuant to Utah Admin. Code§ R156-38a-105b(3). However, you should 
consider that a claim may only be prolonged once unless certain narrowly defined 
criteria are met. 

Res pee tfull y, 

Dane Ishihara 
Program Manager 
(801) 530-7632 
dishihara@u tah. gov 



Exhibit C 
Request for prolonged status 



4/13/2015 

From: Jason Robinson 
Sent: Thursday, December 19, 2013 4:37PM 
To: dishihara@utah .gov 
Subject: Please place LRF applications on hold 

Dane: 

Mail - Fwd: Please place LRF applications on hold 

Given the holidays . I will need more time to respond to your letters dated December 12, 2013, for the following applications : 

LRF-2013-1031-03 (Riley , May and/or Suflick) 

LRF-2013-1 031 -04 (?) 

LRF-2013-1031-05 (Trent & Brandy Hanna) 

LRF-2013-1031 -06 (Travis Thompson) 

LRF-2013-1031 -07 (Trent & Brandy Hanna) 

LRF-2013-1031-08 (Wanda Oliverson) 

Please place the foregoing applications on inactive, prolonged, hold status . Please confirm . 

As to the following claims . they should not be placed on hold status; but please let me know if you need any additional information: 

LRF Claim No. LRF-2013-1031-01 (Brian & Kari Anderson) 

LRF Claim No. LRF-2013-1031-02 (Brett and Melanie Smith) 

https ://rn ail .google.com/mai l/u/O/?ui=2&ik=4951310723&view=pt&s'e<lrch=inb6x&th=14ca4e251257ce21&siml=14ca4e251257ce21 
._. . 
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4/13/2015 Mail- Fwd: Please place LRF applications on hold 

Final note ; as to LRF-20 13-1031-04 (?), I don't have a letter from you in my file. Did you send a letter? 

Thanks . 

BABCOCK 
~scorr& 
lJ.lli BABCOCK 

Jason H. Robinson 
Shareholder- Licensed in Utah & Wyoming 

Washington Federal Plaza 1 505 East 200 South , Suite 300 

Salt Lake City, Utah 84102 

T: 80 1.53 1.7000 IF: 801 .531.7060 

E: jaso n@babcockscott.com 1 www.babcockscott .com 

CONFID ENTIALITY NOTICE: Babcock Scotl & Babcock is a law firm. This electronic transmission and any atlachments constitute confidential information which is 

intended oniy for the named recipient(s) and may be legally privileged. If you have received this communication in error. please contact the sender immediately. Arry 

disclosure. copyif'9, distribution or the takif'9 of any action concerni"9 the contents of this communication by anyone other than the named recipient (s) is strictly prohibited. 

This email does not create an anorney-client rel ationship with you if you are not already a client of this law firm . and shall not be deemed to constitute or create a contract or 

to conta1n an electronic signature of the sender. 

hftps:t/m ail .google.com/rnai 1/u/0/?ui= 2&ik=495131 0723&view= pt&search= i nbox&th= 14ca4e251257ce21 &simi= 14ca4e251257ce21 515 



Exhibit D 
Prolonged Status Granted 



4/13/2015 

From: Jason Robinson 
Sent: Thursday, December 19, 2013 4:37PM 
To: dishihara@utah.gov 
Subject : Please place LRF applications on hold 

Dane: 

Mail - Fwd: Please place LRF applications 6n hold 

Given the holidays , I will need more time to respond to your letters dated December 12, 2013, for the following applicat ions : 

LRF-2013-1 031-03 (Riley , May and/or Suflick) 
' 

LRF-2013-1031-04 (?) 

LRF-2013-1 031 -05 (Trent & Brandy Hanna) 

LRF-2013-1031-06 (Travis Thompson) 

LRF-2013-1031-07 (Trent & Brandy Hanna) 

LRF-2013-1031-08 (Wanda Oliverson) 

Please place the foregoing applications on inactive, prolonged , hold status. Please confirm. 

As to the following claims . they should not be placed on hold status ; but please let me know if you need any additiona l information: 

LRF Claim No. LRF-2013-1031-01 (Brian & Kari Anderson) 

LRF Claim No. LRF-2013-1031 -02 (Brett and Melanie Smith) 

https://rn ail .google.corn/rn ai 1/u/0/?ui = 2&ik=495131 0723&view= pt&S'earch=i nbOx&th= 14ca4e251257ce21 &si rn l= 14ca4e251257ce21 
... . . 

415 



4/13/2015 Mail- Fwd: Please place LRF applications on hold 

Final note ; as to LRF-2013-1 031-04 (?), I don't have a letter from you in my file . Did you send a letter? 

Thanks. 

BABCOCK 
~scoTr& 
Jlill BABCOCK 

Jason H. Robinson 
Shareholder- Lice nsed in Utah & VVyoming 

Washington Federal Plaza 1 505 East 200 South , Suite 300 

Salt Lake City, Utah 84 102 

T: 80 1.531.7000 IF: 80 1.53 1.7060 

E : iason@babcockscott.com 1 www.babcockscott.com 

CONFIDENTIALITY NOTICE: Babcock Scott & Babcock is a law firm. This electroric transmission and any attachments constitute confidential information which is 

interded oriy for the named recipient(s) and may be legally privileged. If you have received this communication in error , please contact the sender immediately. Any 

disclosure. copying, distribution or the taking of any action ccncerning the contents of thi s communication by anyone other than the named rec ipient (s) is strictly prohibited. 

Th1s email does not create an attorrey-client relationshp with you if you are not already a client of this law firm . and shall not be deemed to constitute or create a contract or 

to contain an electronic signature of the sender. 

hMps :1/m ai l.googl e. com/rn ai 1/u/0/?.ui= 2&i k= 495131 0723&view= pt&search= i nbox&th= 14ca4e251257ce21 &simI= 14ca4e251257ce21 515 



Exhibit E 
Expiration of Prolonged Status 



G.-\RY R. HERBERT 
Gu\·erno r 

SPENCER J COX 
Lieutenant Go\·enwr 

Departtnent of Co n1n1erce 

Divi sion ofOccupationa l and Profess iona l Li censing 

FRANCii\'E A. GIANI 
£recuti,·c Dtrector 

i\IARK [J STEIN AGEL 
Dins ron Du·ertor-

May 2, 2016 

JASON ROBINSON 
BABCOCK SCOTT & BABCOCK 
370 STEMPLE 
SALT LAKE CITY 841 11 

Subj ect: Expiration of Prolonged Status 
Updated Notice of Incomplete or Insufficient Claim Application 
Updated Conditional D enial of Claim 
Opportunity to Request Renewal of Prolonged Status 
Claim No. LRF-2013-1031-03,04,05,06,07,08 
Claimant: ProBuild Company LLC 
Original Contractor: SMA Enterprises Inc dba Elite Builder Group 
Nonpaying Party: SMA Enterprises Inc dba Elite Builder Group 

RESPONSE DUE DATE: June 2, 2016 

Dear Claimant: 

On April 10, 2015 th e Division p laced the above-cited cla im on prolonged status fo r the 
second tim e. Utah Admin. Code§ R156-38a-105b(3)(b) provides a claim may remain on 
prolonged status for one year. Therefore, the claim's period of p rolonged sta tus has 
expired . 

Updated Conditional D enial of Claim: Utah Admin . Code§ R156-38a-105b(3)(d) 
requires" upon expira tion of the one-year prolonged s ta tus of a claim, the Division shall 
issue to the claimant an updated notice" as to why the claim applica tion is incomplete. 
As of today, the fo llowing issues must be resolved to complete the claim application: 

Please see attached "Conditional Denial of Claim" dated Decem ber 12, 2013 

Response Procedure: Utah Admin. Code§ R156-38-105b(3)(d) requires that the updated 
notice include a form that provides the claimant the opportunity to: 

> Reactivate the claim and submit an.y documentation necessary to resolve any 
uru-esolved issues; 

> vVithdraw the claim; or 

""~v.dopl.utah.gov · Heber M. We ll s Building · 160 East 300 South • P.O. Box 146741 · Salt Lake City, UT 84 11 4-6741 
telephone (80 1) 530-6628 • toll -free in Utah (866) 275 -3675 · fax (801) 530-65 11 · in ves ti gat ions fax (SOl) 530-630 1 L IF E Et..EV~TEO " 



C laim o. LRF- «Claim_N umbe r" 
May2,2016 
Pa ge 2 

> Reques t the claim be granted ano ther one-yea r prolonged status. 

Tha t form is attached. Please complete it and at tac h a ny required d oc umentation. 
Note, if you reques t prolonged status be renewed, you mus t a ttach the d oc uments 
m entioned in the insh·uctions for the form. Please submit the form and documentation 
to m y attention at: 

DOPL- LRF 
PO BOX 146741 
SALT LAKE CITY UT 84114-6741 

Documents may also be hand-delivered to the Divis ion of Occupa tional and 
Professional Licensing on the 1st floor of the Heber M. Wells Building-160 East 300 
South, Salt Lake City, Utah. Office hours are from 7:00a.m. to 6:00p.m. Monday 
through Thursday. 

Presumption a Response is Complete: The Divis ion will review the claim application 
again upon receiving a written response from the claimant. The Division will treat any 
response received as the claimant's complete and final response. Therefore, once we 
receive your response the claim will be reviewed and a decision rendered. 

To avoid confusion, you are advised to submit a single, complete response; DO NOT 

submit your response in a piece meal manner. 

Claim Will Be Denied Unless Completed: As required by Utah Admin. Code§ R156-
38a-105b(l)(b), this Notice serves to advise the claimant that the above-referenced claim 
application is incomplete and will be denied unless the Division receives the 
information needed to complete it on or before the Response Due Date shown above. 

Additional Requests for Information: Please be aware providing the documents 
requested above do not guarantee the application w ill be completed . If the requested 
d ocuments are incomplete or create additional questions, you may be contacted for 
further information. 

Adjudicative Hearing May be Required: If the claimant has been unable to obtain 
judgment against the nonpaying party due to the nonpaying party filing bankrup tcy, a 
formal hearing before the Advisory Board and the Division may be required. If a 
hearing is required, you will be contacted by Steve Eklund, Ad minish·ative Law Judge 
of the Department of Commerce, regarding the exac t da te, time, and place for the 
hearing. 



Claim No. LRF- << C iil im_N umber» 
May 2, 2016 
Pilgc 3 

To [nterest Accrual During Res ponse Period: Granting an a pplicant time to correct an 
incomplete application is considered a" de lay attributable to the cla imant. " Therefore, 
no interes t w ill accrue during the period beginning with the date of this lette r and 
ending w hen the required doc umentation is received (see Utah Code Ann. § 38-11-
203(3)( c)). 

Ques tions, Assis tance, and Extensions: If you have any ques tions or need ass istance 
please call. 

Pursuant to Utah Adrnin. Code§ R156-38a-105b(2), the deadline to respond to th is 
notice cannot b e extended by the Div ision. 

Tracy Naff 
Fund Manager 
801-530-6225 
tnaff@utah.gov 



Declaration of Intent 
Regarding Prolonged Lien Recovery Fund Claim 

Part A. Statement of Intent. Check the appropria te box 

Probuild Company LLC states its intent w ith respec t to claims LRF-2013-1031-
03,04,05,06,07, and 08 which has been on prolonged sta tus for more than one year, is as 
follows. 

ProBuild Company LLC: 
0 Requests the claim be reactivated and processed . 
0 Withdraws the claim. 
0 Requests the claim be granted another one-year prolonged status for the reason 

given in Part B. 

Part B. Reason for Renewing Prolonged Status. Check the ap propriate box and attach 
documentation as explained in the instructions. 

0 Ongoing litigation 
0 Ongoing bankruptcy 
0 Continuing compliance w ith payment arrangement 
0 Other 

I certify that I have reviewed the information provided on this for m and that the 
answers marked represent the desires of «Claimant» with respect to claims LRF-2013-
1031-03,04,05,06,07, and 08 

Signature of claimant or claimant's agent Date 

Printed name of signator Title of signator 



in str ucti ons for Declaration of Inte nt 
Rega rding Pro longed Lien Recove ry Fund Claim 

1. Part A. C heck the box ind icating how you want the cla im processed a t this point. 
Your choices are: 
a. Reacti vate the Claim. Selec ting this option notifies the Division you want the 

claim processed based upon the current claim docu m ents su pplemented by 
whatever doc umenta tion you a ttach w ith this form. If you selec t this op tion you 
must submit all documenta tion necessary to com plete the cla im. 

b. Withdraw the Claim. If you select this option your claim w ill be d ismissed by 
the Div is ion and the matter closed without paymen t being iss ued. 

c. Reques t Renew al of Prolonge d Status. Selec ting this option notifies the 
Divis ion you are reques ting the claim be granted another one-year prolonged 
status . If you selec t this option you must complete Part B and provide the 
docum entation reques ted therein . 

2. Par t B. If you are reques ting renewal of prolonged status you must selec t one of the 
following reasons and provide the required documentation: 
a. Ongoing Litigation. Utah Admin. Code § R156-38a-105a(9) provides a claim 

will be prolonged dur ing the pendency of an appeal-judicial or 
administrative - if the outcom e of the appeal d irectly affects adjudication of the 
claim. If you select this option you must attach a w ritten explanation of why the 
appeal directly relates to adjudication of the claim and a copy of the court docket 
or similar administrative calendar showing the current s ta tus of the appeal. 

b . Ongoing Bankruptcy . Bankruptcy by any claim party that precludes completion 
of the cla im is adequa te grounds for renewal ofprolonged status. If you select 
th is option yo u must a ttach a w ri tten explanation of w hy the bankruptcy is 
preventing completion of the claim and a copy of the bankruptcy court docket. 

c. Continuing Compliance with a Payment Plan. If the nonpaying party is 
complying w ith a payment plan, the claim w ill remain on prolonged status . If 
you select this option no d ocumenta tion need be attached . 

d. Other Reasons. O ther reasons may ex ist for renewing prolonged sta tus. Utah 
Admin. Code§ R156-38a-105b(3)(c) (iv) provides tha t the presiding officer of the 
claim may granted renewed prolonged status for other reasonable causes. If you 
wish to have the claim p rolonged for some reason other than a, b, or c above 
selec t this option and provide a w ritten explanation of the reason. The 
explana tion must include a s ta tement as to why it w ould be umeasonable fo r the 
Division to reactiva te the cla im considering the claimant has had a fu ll year to 
complete the cla im. The explanation must also include all su ppor ting documen ts 
necessary to validate the claimant' s reason for requesting prolonged status be 
renewed. 

3. We must receive th is for m on or b efor e the Res ponse D ue D ate give n in the 
attach ed ot ice or the cl aim w ill be processe d b as ed on the existing fil e. 



Claim Report Informal Claim 

Claim Number: LRF-2013-1031-07 

Claimant: ProBuild Company LLC 
Contractor License #7919125-5501 Issue Date: 02/24/2011 Expiration Date: 11/30/2017 
Claimant Classification: Contractor with LRF 
Claimant's Attorney: Jason Robinson 

Nonpaying Party: SMA Enterprises Inc dba Elite Builder Group 
Contractor License# 7806577-5501 NPP Classification: Contractor with LRF 

Original Contractor: SMA Enterprises Inc dba Elite Builder Group 
Type: Contractor with LRF Contractor License# 7806577-5501 
License Issuance Date: 01/13/2011 License End Date: 12/12/2012 (surrendered) 

Homeowner(s) Birrell 

Abstract and Recommendation 
Division's recommended disposition: Deny 

The Division has reviewed the evidence submitted by the Claimant. It is the Division's opinion 
that Claimant has failed to satisfy UTAH CODE ANN.§ 38-11-204(4)(a) and (b). Further, 
Claimants Prolonged Status has expired and Claimant has failed to respond to the "Expiration 
of Prolonged Status" notification. 

Detailed Analysis and Findings of Facts 

On October 31, 2013 the Claimant submitted an application for payment (Exhibit A). On 
December 12, 2013, a "Notice of Incomplete or Insufficient Claim Application Conditional 
Denial of Claim" notification was sent to the Claimant which outlined the deficiencies in the 
claim application (Exhibit B) . 

UTAH CODE ANN.§ 38-11-204(4) sta tes: 

To recover from the fund , regardless of whether the residence is 
occupied by the owner , a subsequent owner , or the owner or subsequent 
owner ' s tenant or lessee , a qualified benef i ciary s hall establish that : 

(a) (i) the owner of the owner-occupied residence or the owner ' s 
agent entered into a written contract with an original contractor 
licensed or exempt from licensure under Title 58 , Chapter 55 , 
Utah Construction Trades Licensing Act . . . 
(b) the owner has paid in full the original contractor licensed 
or exempt from licensure under Title 58 , Chapter 55 , Utah 
Construction Trades Licensing Act , real estate developer , or 
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factory built housing retailer under Subsection ( 4) (a) with whom 
the owner has a written cont ract in accordance with the written 

contract and any ame ndments to the contra ct . . . 

UTAH ADMIN. CODE§ Rl 56-38a-204b(l) provides: 

The following supporting documents shall , at a minimum , accompany 
eac h nonlaborer claim for recovery from the fund : 

(1) one of the following : 
(a) a copy of the cer tifi cate of compliance issued by the 

Division for t he residence at issue in the claim ; 
(b) the do c ument s required in Section R156 - 38a-204a ; or 
(c) a copy of a civil judgment containing findings of fact 

that : 
( i) the homeowner entered a written cont ract in compli ance 

wit h Subsection 38-11-2 04 (4) (a) .... 

On December 20, 2013, Claimant requested Prolonged Status (Exhibit C). On April10, 2015, 
Claimant reques ted Prolonged Status be renewed, allowing until Aprilll, 2016 to complete the 
application (Exhibit D) . On May 2, 2016, an "Expiration of Prolonged Status" letter was sent to 
Claimant, outlining the deficiencies in the application, and allowing until June 2, 2016 to 
respond (Exhibit E). As of June 7, 2016, the Division has not received a response. Therefore, 
because the claim application does not include the requested documents, and Claimant has 
failed to respond to the "Expiration of Prolonged Status" notification, the Division recommends 
the application be denied. 



Exhibit A 
Application 



APPLICATION FOR PAYMENT 

GENERAL INFORMATION 

Claimant: 

Company Name: ProBuild Company, LLC 

Contact Person: Ryan Palmer 

Mailing Address: 7380 South 700 West 

City: Midvale State: UT 

Telephone: (801) 255-4201 

Email: ryan.palmer@probuild.com 

Claiming as (select one): 

0 Contractor 

0 Supplier 

0 Other 

Claimant's Legal Counsel: 

Name: Jason H. Robinson 

Zip: 84047 

LRF Registration Number: 7919125-5501 

Firm: BABCOCK SCOTT & BABCOCK, P.C. 

Address: 505 East 200 South, Suite 300 

City: Salt Lake City State: UT Zip: 84102 

Telephone: (801) 531-7000 Email: jason@babcockscott.com 

Nonpaying Party (Original Contractor): 

Company Name: SMA Enterprises Inc. d/b/a Elite Builders Group 

Address: P.O. Box 628 Email: 

City: Lehi State: UT Zip: 84043 

Telephone: Contractor License Number: 7806577-5501 

OOPL-AP-{)97 REV 2012-07-23 
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Nonpaying Party's Legal Counsel: 

Name: Brian R. Barnhill 

Firm: OSBORNE & BARNHILL, P.C. 

Address: 11576 South State Street, #204 

City: Draper State: Utah 

Telephone: (801) 571-2555 

Zip: 84020 

Email: brian@oblawpc.com 

Original Contractor/Factory Built Housing Retailer/Real Estate Developer 

(Please circle applicable designation. See Definitions Section for additional information.) 

Company Name: SMA Enterprises Inc. d/b/a Elite Builders Group 

Address: P.O. Box 628 

City: Lehi State: UT 

Contractor License Number: 7806577-5501 

Email: 

Zip: 84043 

Telephone: l._._ _ _.J_ _________ Email: _______________ _ 

Homeowner: 

Name: Gary Birrell 

Address: 870 East Raymond Road 

City: Fruit Heights State: UT Zip: 84037 

Telephone: l._._ _ _.J_ _________ Email: _______________ _ 

Subsequent Homeowner (if applicable): 

Name: ----------------------------------

Address: _______________________________ _ 

City: ______________ State: _____ Zip: _______ _ 

Telephone: Email: ----------------

DOPLrAP-097 REV 2012-07-23 2 



Owner-Occupied Residence: 

Address: 870 East Raymond Road 

City: Fruit Heights State: UT Zip: 84037 

Legal Description (required): 

ALL OF LOT 39, GRAND OAKS PLAT A. CONT. 0.23 ACRES. 

Parcel/Serial No.: 111430039 

RESIDENCE AND QUALIFIED SERVICES: 

Residence is a (select one): 

0 Detached, single-family dwelling 

0 Duplex residence 

0 Other, describe: _______________________ _ 

Please describe the qualified services performed by the claimant for the nonpaying party on this 
residence: 

Claimant furnished labor, materials, and/or equipment for the improvement of the above­
described property. 

Qualified services can be described as: (select one) 

0 Work designated for the improvement of incidental residence only 

0 Work constituting improvement to multiple properties or subdivisions (i.e. infrastructure 
work, installation of utilities, roadways, sewer lines, and irrigation systems on a subdivision or on 

multiple properties) 

Date(s) claimant provided qualified services for nonpaying party on this residence: December 9, 

2011 - January 6, 2012 

Has the homeowner provided the claimant with a copy of a Certificate of Compliance for the 
incident residence? 0 Yes 0 No 

Amount nonpaying party owes claimant for qualified services on this residence: $6,613.46 

Date claimant recorded mechanics' lien on incident residence: N/ A 

Date of occupancy permit: I I 

No occupancy permit, date of final inspection on residence: I I 

DOPL-AP-097 REV 2012-07-23 3 



If none of the above, date contract between owner and original contractor was substantially 
complete: __ 1 __ 1 __ 

CIVIL ACTION AGAINST NONPAYING PARTY: 

Court, case number, and filing date of claimant's civil action against the nonpaying party: 

Fourth District Court ofUtah County; Case No. 120401310; Filing date of the Complaint is 
8116112 

Date judgment was entered in civil action: 1111112 

Date supplemental order was issued: 10/21113 Date served: Defendants ' attorney accepted 
service of supplemental order 

Date ofWrit of Execution: I I Date ofRetum of Execution: I I 

Amount of judgment recovered through writ of execution (if any ):$ __________ _ 

NONPAYING PARTY'S BANKRUPTCY FILING: 

Court, case number, and filing or conversion date for nonpaying party's bankruptcy action: 

ADDITIONAL SOURCES OF PAYMENT: 

Is claimant likely to become entitled to reimbursement for this claim from any other source? 

0No 0 Yes, identify the source(s) including name, address, telephone number, and 
amount of expected reimbursement. (Attach additional sheets as necessary.) 

DOPlrAP-097 REV 2012-07-23 4 



PAYMENT WORKSHEET 

Attach evidence supporting all amounts claimed. Evidence could include civil judgment, 
invoices, documentation of costs, attorney fee affidavits (see Rule 4-505 Utah Code of Judicial 
Administration), billing notices, supplemental order issuance reports, etc. 

SECTION I-CIVIL JUDGMENT: Complete this section only if claimant has obtained a civil 
judgment against the nonpaying party. If the judgment relates to more than one property, 
complete this section and Section 2. If the judgment relates to only one property, complete only 
this section. If claimant has been precluded from obtaining a civil judgment because the 
nonpaying party filed for bankruptcy protection, go to Section 3. 

A. $138,445.28 

B. 6,906.00 

C. N/A 

D. 8,970.50 

E. 373.00 

F. 4,487.14 

Qualified services amount awarded in civil judgment. 

Pre-judgment attorney fees (and pre-judgment costs )-may not exceed 
15% of qualified services [Utah Code Ann. § 38-11-203(3)(±)] 

Pre-judgment costs (combined with pre-judgment attorney fees). 

Post-judgment attorney fees. Total attorney fees may not exceed 15% of 
qualified services [Utah Code Ann.§ 38-11-203(3)(±)] 

Post-judgment costs for entire principal amount authorized by the civil 
judgment. [See Utah Admin. Code§ R156-38-204d(3)(a) for limits] 

Interest. Calculate simple interest on the qualified services balance 
using the appropriate rate from the table in the instructions. 

G. $159,181 .92 Total (add lines A through F). 

DOPL-AP-097 REV 20 12-07-23 5 



SECTION 2-ALLOCA TION OF CIVIL JUDGMENT TO RESIDENCE: Complete this 
section only if the claimant has obtained a civil judgment that includes an award for more than 
one residence. The Fund can pay only the portion ofthe civil judgment that relates to the subject 
property. Please attach a separate sheet that identifies the residences included in the civil 
judgment and state the amounts awarded for each residence. 

H. $6,6 13.46 

I. 4.78% 

J. 330.11 

K. N/A 

L. 428.79 

M. 17.83 

N. 214.49 

0 . $7,604.68 

Qualified services attributable to this residence. 

Allocation ratio. Divide line H by line A above and enter the percentage 
here (Please round to the nearest 11100 of a p ercent; i. e. 113 = 33.33% and 317 = 
42.86%). 

Pre-judgment attorney fees (and pre-judgment costs) allocated to this 
residence. Multiply line B by line I. 

Pre-judgment costs (combined with pre-judgment attorney fees) . 
Multiply line C by line I. 

Post-judgment attorney fees allocable to this residence. Multiply lineD 
by line I. 

Post-judgment costs allocable to this residence. Multiply line E by line I. 

Total interest allocable to this residence. Multiply line F by line I 

Total amount claimed for this residence. Add line H and lines J through 
N. Do not include line I in the total. 

SECTION 3-BANKRUPTCY FILING BY NONPAYING PARTY: Complete this section if 
claimant was precluded from obtaining a civil judgment because the nonpaying party filed for 
bankruptcy protection. 

P. Amount of qualified services provided for this residence. 

Q. Amount of attorney fees incurred to collect for qualified services on this 
residence. Total attorney fees may not exceed 15% of qualified services 
and the claimant's contract with the nonpaying party must authorize 
collection of attorney fees. [Utah Code Ann. § 38-11 -203(3)(£)] 

R. Amount of costs incurred to collect for qualified services on this 
residence. [See Utah Admin. § R156-38-204d(3)(b) for limits] 

S. Interest. Calculate simple interest on the qualified services balance 
using the appropriate rate from the table in the instructions. 

R. Total amount claimed. Add lines P through S. 

DOPL-AP-097 REV 2012-07-23 6 



AFFIDAVIT, CERTIFICATION and 
RELEASE AUTHORIZATION 

I am authorized to sign this affidavit for the claimant described and identified in this Residence 
Lien Recovery Fund claim application. 

To the best of my knowledge, the information contained in this application and the supporting 
documents is free from fraud, misrepresentation, or omission of material fact. 

I will ensure that any information subsequently submitted to the Division of Occupational and 
Professional Licensing in conjunction with this claim application and/or its supporting 
documents will meet the same standard set forth above. 

I understand that claimants who, in order to receive payment from the Lien Recovery Fund to 
which they are not entitled, report false information, withhold information, or present false or 
misleading documentation pertinent to a claim will be disqualified from receiving payment and 
may be subject to both criminal prosecution and civil penalties. 

I understand that this application will be classified as a public record and will be available for 
inspection by the public except with regard to the release of information which is classified as 
controlled, private, or protected under the Government Records Access and Management Act or 
restricted by other law. 

I certify that the claimant is not entitled to reimbursement from any other entity for this claim as 
of the date of this affidavit. Should the claimant become entitled to reimbursement from any 
other entity for this claim after this date, the claimant will immediately notify the Division of 
Occupational and Professional Licensing. 

I hereby authorize all persons, institutions, governmental agencies, employers, or any others not 
specifically included in the preceding characterization, which are set forth directly or by 
reference in this application, to release to the Division of Occupational and Professional 
Licensing, State of Utah or the Residence Lien Recovery Fund Advisory Board, any files, records 
or information of any type reasonably required for the Division of Occupational and Professional 
Licensing or the Board to properly evaluate my claim. 

Signature of Applicant: Qr}R? a-~ 
Date of Signature/t> 1'3/ I 13 
Printed N arne of Applicant: ___.;:U.L__=,:;....:.r._~_n-=----~=----~"-(';.,_.14_f:64---r,._..r.::./t.::.... _.fh..:.....;_~V:_.__ ______ _ 
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Exhibit B 
Conditional Denial 



State of Utah 
Departn1ent of Con1merce 

Di vision of Occupational and Profess ional Licens ing 

GARY R. HERBERT 
Col·ernor 

FRA"CI0iE A . GIA:'-il 
Execll/i\·e Direcwr 

MARK B. STE INAGEL 
Division Direcror 

JASON ROBINSON 
BABCOCK SCOTI & BABCOCK 
505 E 200 S STE 300 
SALT LAKE CITY UT 84102 

Subject: Notice of Incomplete or Insufficient Claim Application 
Conditional Denial of Claim 
Lien Recovery Fund Claim No. LRF-2013-1031-07 
Claimant: ProBuild Company LLC 

December 12, 2013 

Original Contractor: SMA Enterprises Inc dba Elite Builders Group 
Non paying Party: SMA Enterprises Inc dba Elite Builders Group 
Homeowner: Gary Birrell 

RESPONSE DUE DATE: January 13,2013 

Dear Claimant: 

The Division has reviewed the application for payment of the above-referenced claim. 
Based upon that review, we find the claim d ocuments are incomplete and do not meet 
the requirements of Utah Admin. Code§ R156-38a-101 et seq. This notice sets forth the 
defects in the claim and specifies the date by which the claimant must respond to the 
notice. 

Unless the claim is completed, it will be d enied. The fo llowing defec ts must be 
corrected to complete the application: 

Written Contract Missing - Utah Code Ann. § 38-11-204(4)(a) requires: 

To recover from the fund, . . . a qualified beneficiary shall 
es t ablish that 

(i) the owner of the owner-occupied residence o r the owner ' s 
agent entered into a written contract with an original contrac tor 
licensed or exempt from licensure under Ti t le 58 , Chapter 55, .. 

(ii) the owner of the owner-occupied residence or the owner 's 
agent entered into a written contract with a real estate 
developer for the purchase of an owner - occup ied resi d ence ; or 

(iii) the owner of the owner-occupied residence or the owner ' s 
agent entered into a written contract with a factory built 

""'w.dopl.urah.go,· • Heber M. Well s Building • 160 East 300 South • P.O. Box 146 741 • Salt Lake C ity, UT 84114-6741 
telephone (801) 530-6628 • to ll -free in Utah (866} 275-3675 • fax (80 I) 530-li5 11 • in vestigati ons fax (80 I) 530-6301 
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housing retailer for the purchase of an owner-occupied residence 
(emphasis added) 

For claimants' benef it, Utah Admin. Code § R156-38a-204b(1 ) provides: 

The following supporting documents shall, at a minimum , accompany 
each nonlaborer claim for recovery from the fund: 

(1) one of the following: 
(a) a copy of the certificate of compliance is s ued by tuc ____________________ ___ 

Division for the residence at issue in the claim; 
(b) the documents required in Section R156-38-2 04a ; or 
(c) a copy of a civil judgment containing find ings of fact 

that: 
(i) the homeowner entered a written contract in compliance 

with Subsection 38-11-204 (4) (a) . . .. 

Paid in Full Missing- To recover from the fund, . . . a qualified beneficiary shall 
establish that ... the ow ner has paid in full the original contractor .. . , real estate 
developer, or factory built housing retailer .. . with whom the owner has a written 
contract in accordance with the written contract and any amendments to the contrac t. 
(emphasis added) 

To assist claimants w ith this requirem ent, Utah Admin. Code § R156-38a-204b(1) 
provides: 

The following supporting documents shall, at a minimum, accompany 
each nonlabore r claim for recovery from the fund: 

(1) one of the following: 
(a) a copy of the certificate of compliance issued by the 

Division for the res idence at issue in the claim ; 
(b) the documents required in Section R156-38-204a ; or 
(c) a copy of a civil judgment containi ng finding s of fact 

that ... 
(iii) t h e homeowner paid the contrac t ing entity in full in 

accordance with the wri tten contract and any amendments to the 
contract. 

Owner-Occupied Residence Missing- Utah Code Ann.§§ 38-11-102(18), 38-ll-
204(1 )(ii), 38-11-204(4)(a), and 38-ll-204(4)(d)(ii) all require that the residence at issue in 
the claim must be an owner-occupied residence for the claimant to receive payment. To 
fac ilita te com pliance w ith this requ irement Utah Admin. Cod e § R156-38a-204b(l) 
requires: 

The following supporting documents shall, at a minimum, accompany 
each nonlabore r claim for recovery from the fund: 

(1) one of the following: 
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{a) a copy of the certificate of compliance issued by the 
Division for the residence at issue in the claim; 

{b) the documents required in Section R156-38-204a ; or 
(c) a copy of a civi l judgment containing findings of fact 

that ... 
(iv) the homeowner is an owner as defined in Subsection 38-11-

102(17) and t h e residence is an owner-occupied residence as 
defi n ed in Subsection 38 - 11 -102 (18); 

Jurisdictional Flaw- Failure to File Civil Action by Deadline: Utah Code Ann. § 38-
11-204(4)(d)(i)(A) & (B) require: 

To recover from the fund , ... a qualified beneficiary shall establish that ... the qualified 
beneficiary filed an action against the nonpaying party to recover monies owed to the 
qualified beneficiary with the earlier of: 

(A) 180 days from the date the qualified beneficiary filed a notice of claim under Section 
38-1-7; or 
(B) 270 days from the completion of the original contract pursuant to Subsection 38-1-
7(1 ); 

Because we did not receive a copy of the notice of claim of lien or documentation 
demonstrating the completion of the original contract, we are unable to determine if 
your claim complies with the above-referenced requirement. If a notice of claim of lien 
was filed, we need a copy of the lien supplemented with documentation demonstrating 
the date of completion of the original contract. Also, you must submit one of the 
following as documentation demonstrating the date of completion of the original 
contract: 

> A copy of the certificate of occupancy issued by the local government entity 
having jurisdiction over the incident res idence 

> If no occupancy permit was required, please submit a copy of the final inspection 
approval issued by the local government entity 

> If there is neither a copy of a certificate of occupancy or a final inspection 
approval, please submit an affidavi t from the homeowner or other credible 
evidence establishing the date on which the or iginal contractor substantially 
completed the written contract 

Response Procedure: Please submit the required documentation and a copy of this 
letter to my attention at: 



Claim No . LRF-2013-1031-07 
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DOPL- LRF 
PO BOX 146741 
SALT LAKE CITY UT 84114-6741 

Documents may also be hand-delivered to the Division of Occupational and 
Professional Licensing on the 1st floor of the Heber M. Wells Building-160 East 300 
South, Salt Lake City, Utah. Office hours are from 8:00a.m. to 5:00p.m. Monday 
through Friday. 

Presumption a Response is Complete: The Division w ill review the claim application 
again upon receiving a written response from the claimant. The Division will treat any 
response received as the claimant's complete and final response. Therefore, once we 
receive your response the claim will be reviewed and a decision rendered. 

To avoid confusion, you are advised to submit a single, complete response; DO NOT 

submit your response in a piece meal manner. 

Claim Will Be Denied Unless Completed: As required by Utah Admin. Code§ R156-
38a-105b(l)(b), this Notice serves to advise the claimant that the above-referenced claim 
application is incomplete and will be denied unless the Division receives your written 
response and the information needed to complete it on or before the Response Due Date 
shown above. 

Additional Requests for Information: Please be aware providing the documents 
requested above does not guarantee the application will be completed. If the requested 
documents are incomplete or create add itional questions, you may be contacted for 
further information. 

No Interest Accrual During Res ponse Period: Granting an applicant time to correct an 
incomplete application is considered a "delay attributable to the claimant." Therefore, 
no interest will accrue during the period beginning with the date of this letter and 
ending when the required documentation is received (see Utah Code Ann.§ 38-11-
203(3)(c)). 

Questions, Assistance, and Extensions: If you have any questions, need assis tance, or 
wish to request an extension of time to respond, please call. Please note, Utah Admin. 
Code§ R156-38a-105b(2) limi ts claimants to a single 30-day ex tension of time to 
respond to this notice. If you anticipate you will be unable to complete the claim within 
30 days from the Response Deadline given above, we recommend you request the claim 
be prolonged pursuant to Utah Admin. Code§ R156-38a-105b(3). However, you should 
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consider that a claim may only be prolonged once unless certain narrowly defined 
criteria are met. 

Respectfully, 

Dane Ishihara 
Program Manager 
(801) 530-7632 
dishihara@utah . gov 
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Request for prolonged status 



4/1312015 Mail- Fwd: Please place LRF applications on hold 

Fwd: Please place LRF applications on hold 
1 message 

Dane Ishihara <dishihara@utah.gov> 
To: Naffster <tnaff@utah.gov> 

Will you place these on prolonged status. 

- ---- Forwarded message-------
From: Jason Robinson <jason@babcockscott .com> 
Date: Fri , Apr 10, 2015 at 12:38 PM 
Subject: RE: Please place LRF applications on hold 
To: Dane Ishihara <dishihara@utah.gov> 

Dane : 

Tracy Naff <tnaff@ utah .gov> 

Fri , Apr 10, 2015 at 1:49PM 

I am still seeking supporting information from the contractor, Elite Builders Group. I am, therefore, requesting that the following applications be 

placed on prolonged status: 

LRF-2013-1031-03 (Riley, May and/or Suflick) 

LRF-2013-1031-04 {?) 

LRF-2013-1031-05 {Trent & Brandy Hanna) 

LRF-2013-1031-06 {Travis Thompson) 

LRF-2013-103 1-07 (Trent & Brandy Hanna) 

LRF-2013-1031-08 {Wanda Oliverson) 

https :lim ai l .googl e.com/m ai 1/u/0/?ui = 2&i k= 495131 0723&view= pt&search= i nbox&th= 14ca4e251257ce21 &simI= 14Ca4e251257 ce21 1/5 



4/1312015 

Please confirm . Thank you. 

BABCOCK 
~l" l l SCOTr& 
LL BABCOCK 

rv'lai l- Fwd: Please place LRF applications on hold 

Jason H. Robinson 
Shareholder- Licensed in Utah & VVyoming 

Washington Federal Plaza 1 505 East 200 South , Suite 300 

Salt Lake City, Utah 84102 

T: 801.53 1.7000 IF: 80 1.531 .7060 

E: jason@babcockscott .com 1 www.babcockscott.com 

CONFIDENTIALITY NOTICE: Babcock Seen & Babcock is a law firm. This electronic transm ission and any attachments constitute confidential information which is 

intended orly for the named recipient(s) and m ay be legally privileged. If you have received this com munication in error , please contact the sender immediately. Any 

discloslXe, copying . distr ibution or the tak ing of any action concerning the contents of this communication by any ore other than the named recipient (s) is strictly prohibited. 

This email does not create an attorney-cl ient relationship w ith you if you are not already a client of this law firm . and shall not be deemed to constitute or create a contract or 

to contain an electronic signature of the sender. 

From: Dane Ishihara [mailto:dishihara@utah.gov] 
Sent: Friday, December 20, 2013 1:12PM 
To: Jason Robinson 
Subject: Re: Please place LRF applications on hold 

Jason , 

This email is to acknowledge your reques t to have the above referenced Lien Recovery Fund claims placed on prolonged status. The request has been 
reviewed and granted . 

htin<> ·//m:~H I'VVV'll" r:nm /m'lilli IIO/?tJi =2&tk=4951310723&view:o: pt&search=inbox&th= 14ca4e251257ce21 &simi= 14ca4e251257ce21 · 215 



4/1 3/2015 Mail- t-wd: f-'lease place U-<t- appl tcattons on nold 

Claims are Inactive for One Year: Utah Admin . Codt:. 0 R156-38a,..105b (3) (c) prov ides "a claim(.. .1ted prolonged status shall be inactive for a period of 
one year or until reac tivated by the applicant, whichever comes first. " 

No Interest Accrual During Prolonged Status: Placing a claim on prolonged status is considered a "delay attributable to the claimant." Therefore, no 
interest will accrue during the period beginning with the date of this letter and ending w hen the claim is reactivated (see Utah Code Ann. § 38-11-203(3) 
(c)) . 

Dane 

On Fri , Dec 20, 2013 at 12:12 PM , Jason Robinson <Jason@babcockscott.com> wrote: 

Dane: 

Following up. I found your letter for LRF-2013-1031-04 ryvayne Sei Lesa) , which is one of the applications that we are placing on hold status . 

BABCOCI< 
~l ' l .l SCOTI & 
!.LBABCOCK 

Jason H. Robinson 
Shareholder- Licensed in Utah & Wyoming 

Wash ington Federal Plaza 1 505 East 200 South , Suite 300 

Salt Lake City, Utah 84102 

T: 801 .531 .7000 IF: 801.531.7060 

E: jason@babcockscott.com I www. babcockscott. com 

CONFIDENTIALITY NOTIC E: Babcock Scott & Babcock is a law firm. This electronic transm ission and any attachments constitute confi dential information wroch is 

intended orly for the named recipient(s) and may be legal ly privileged. If you have received this communicat ion in error , please contact the sender immediately. Any 

disclosure. copyif'9. distnbution or the taki"9 of any act1on concerni"9 the contents of this communication by anyone other than the named recipient (s) is str ictly prohibited. 

Thi s emai l does not create an attorney-client relationship with you if you are not already a client of this law firm. and shall not be deemed to constitute or create a contract or 

to contain an electrooc signature of the sender . 

https://m ail .google.com/mail/u/0/?ui = 2&i k=495131 0723&view= pt&search= i nbox&th= 14ca4e251257ce21 &simi= 14ca4e251257ce21 315 



Exhibit D 
Prolonged Status Granted 



4/ 1312015 Mail- Fwd: Please place LRF appl ications on hold 

Fwd: Please place LRF applications on hold 
1 message 

Dane Ishihara <dishihara@utah.gov> 
To: Naffs ter <tnaff@utah. gov> 

Will you place these on prolonged status . 

----Forwarded message----
From: Jason Robinson <jason@babcockscott.com> 
Date: Fri , Apr 10, 2015 at 12:38 PM 
Subject: RE : Please place LRF applications on hold 
To: Dane Ishihara <dishihara@utah.gov> 

Dane : 

Tracy Naff <tnaff@utah.gov> 

Fri , Apr 10, 2015 at 1:49PM 

I am still seeking supporting information from the contractor, Elite Builders Group. I am, therefore, requesting that the following applications be 
placed on prolonged status : 

LRF-2013-103 1-03 (Riley, May and/or Suflick) 

LRF- 2013-1031-04 (?) 

LRF-2013-103 1-05 (Trent & Brandy Hanna) 

LRF-2013 -1031-06 (Travi s Thompson) 

LRF-2013-103 1-07 (Trent & Brandy Hanna) 

LRF-2013-1031-08 (Wanda Ol iverson) 

httos :lim ail .aooole.com/m ai 1/u/0/?ui = 2&ik=495131 0723&view= ot&search= inbox&th= 14ca4e251257ce21&siml= 14ca4e251257ce21 1/5 



4/13/2015 

Pl ease co nfirm . Thank you . 

Bl\BCOCI< 
~sco1"T& 
JJill BABCOCI< 

Mail- Fwd: Please place LRF appl icati ons on hold 

Jason H. Robinson 
Sha reholder - Licensed in Utah & Wyoming 

Washing to n Federal Plaza I 505 East 200 South , Suite 300 

Sa lt Lake City, Utah 84 102 

T: 801.53 1.7000 IF: 80 1.53 1.7060 

E: jason@ba bcocksco tt.com 1 www. babcocksco tt .com 

CONFIDENTIALITY NOTICE: Babcock Scan & Babcock is a law firm. This electronic transmission and any attachments constitute confidential information wrwch is 

mlerded my for lhe named recipient(s) and may be legally privileged. If you have receved this communi calion in error, please contact the sender immediately. Any 

disclosL<e, copying. distr ibution or the taking of any action concerning the contents of this communication by anyone other than the named recipient (s) is strictly prohibited. 

This emai l does not create an altorney-client relationship with you if you are not at ready a client of this law firm, and shall not be deemed to constitute or create a contract or 

to contain an electronic signature of the serder. 

From: Dane Ishihara [mailto:dishihara@utah.gov] 
Sent: Fr iday, December 20, 2013 1:12PM 
To: Jason Robinson 
Subject: Re : Please place LRF appl ications on hold 

Jason , 

This ema il is to acknowledge your reques t to have the above referenced Lien Recovery Fund claims p laced on prolonged sta tus. The request has been 
rev iewed and granted. 

https://mail .google.com/maillu!O/?ui=2&ik= 4951310723&view"' pt&search= inbox&th=14ca4e2512'57ce21&siml= 14ca4e251257ce21 215 



4/1 3/201 5 Mail- Fwd: Please place LRF applications on hold 

Claims are Inacth; e for One Year: Utah Admin. Codt. ,:j R156-38a,-105b (3) (c) provides "a claim c .1ted prolonged sta tus shall be inac tive for a period of 
one year or until reactivated by the applicant, whichever comes first. " 

No Interest Accrual During Prolonged Status: Placing a claim on prolonged status is considered a " delay attributable to the claimant." Therefore, no 
interes t will accrue during the period beginning with the date of this letter and ending when the claim is reactivated (see Utah Code Ann.§ 38-11-203(3) 
(c)). 

Dane 

On Fri. Dec 20, 2013 at 12:12 PM , Jason Robinson <Jason@babcockscott.com> wrote: 

Dane 

Following up. I found your letter for LRF-2013-1031-04 0fVayne Sei Lesa) , which is one of the applications that we are placing on hold status . 

BABCOCI< 
~scon., & 

Jlill BABCOCK 

Jason H. Robinson 
Shareholder- Licensed in Utah & Vllyoming 

Wash ington Federal Plaza 1 505 East 200 South , Suite 300 

Salt La ke City , Utah 84102 

T: 80 1.531.7000 IF 801.531 .7060 

E: jason@babcocksco tt.com 1 www. babcockscott.com 

CONFIDENTIALITY NOTICE: Babcock Sea~ & Babcock is a law firm. This e!ectrorOc transmission and any attachments constitute confidential information which is 

mtended orOy for the named recipient(s) and may be legally privi leged. If you have recei ved this communication in error, please contact the sender immediately. Any 

disclosure, copymg. distr ibution or the taking of any action concerning the contents of this communication by anyore other than the named recipient (s) is strictly prohibited. 

This email does net create an attorney-client relationship with you if you are net already a client of this law firm , and shall not be deemed to consti tute or create a contract or 

to contain an electronic signature or the sender. 

httos ://mail .oooole.com/mail/u!O/?ui=2&ik=4951310723&view=ot&search=inbox&th=14Ca4e251257ce21&siml=14ca4e251257ce21 315 



Exhibit E 
Expiration of Prolonged Status 



GARY R. HERBERT 
Governor 

SPENCER 1. COX 
Lieutenant Co1•enwr 

Departn1ent of Cotntnerce 

Division oC Occupa tional and Profess ional Lice nsin g 

FRA:"CrKE r\. C.i iA0il 
Ert!culin:: Director 

:'viAR.K B. STEINAGEL 
Di•·iswn Dtrertor 

May 2, 2016 

JASON ROBINSON 
BABCOCK SCOTT & BABCOCK 
370 STEMPLE 
SALT LAKE CITY 84111 

Subject: Expiration of Prolonged Status 
Updated Notice of Incomplete or Insufficient Claim Application 
Updated Conditional Denial of Claim 
Opportunity to Request Renewal of Prolonged Status 
Claim No. LRF-2013-1031-03,04,05,06,07,08 
Claimant: ProBuild Company LLC 
Original Contractor: SMA Enterprises Inc dba Elite Builder Group 
Nonpaying Party: SMA Enterprises Inc dba Elite Builder Group 

RESPONSE DUE DATE: June 2, 2016 

Dear Claimant: 

On AprillO, 2015 the Division placed the above-cited claim on prolonged status for the 
second time. Utah Admin. Code § R156-38a-105b(3)(b) provides a claim may remain on 
prolonged sta tus for one year. Therefore, the claim's period of prolonged status has 
expired. 

Updated Conditional Denial of Claim: Utah Admin. Code § R156-38a-105b(3)(d) · 
requires "upon expiration of the one-year prolonged status of a claim, the Division shall 
issu e to the claimant an updated notice" as to why the claim application is incomplete. 
As of tod ay, the following issues must be resolved to complete the claim application: 

Please see a ttac hed "Conditional Denial of Claim" dated December 12, 2013 

Respo nse Procedure: Utah Admin. Code § R156-38-105b(3)(d) requires that the upda ted 
no tice include a form tha t provides the cla imant the opportunity to: 

> Reactiva te the claim and submit any documentation necessary to resolve any 
umesolv d issues; 

> \Nithdraw the claim; or 

Hwlv.dopl.utalt.gov · Heber i'v!. Wells Bui lding · 160 East 300 South • P.O . Box 146741 · Salt Lake City, UT 84 11 4-674 1 
te lephone (80 1) 530-6623 • to ll-free in Utah (866) 275-3675 • fax (80 1) 530-65 11 · inves tigations fax (80 1) 530-630 1 

\.. IF" E E I..EV.:t..T £ 0 . 
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> Reques t the cla im be granted another one-year prolonged status. 

That form is attac hed. Please complete it and attach any required documenta tion. 
Note, if you reques t prolonged status be renewed, you must attach the documents 
mentioned in the instructions for the form. Please submit the form and docun1entation 
to my attention at: 

DOPL- LRF 
PO BOX 146741 
SALT LAKE CITY UT 84114-6741 

Documents m ay also be hand-delivered to the Division of Occupational and 
Professional Licensing on the 1st floor of the Heber M. Wells Building-160 East 300 
South, Salt Lake City, Utah. Office hours are from 7:00a.m. to 6:00p.m. Monday 
through Thursday. 

Presumption a Response is Complete: The Division will review the claim application 
again upon receiving a written response from the claimant. The Division will h·eat any 
response received as the claimant's complete and final response. Therefore, once we 
receive your response the claim will be reviewed and a decision rendered. 

To avoid con£usion, you are advised to submit a single, complete response; DO NOT 

submit your response in a piece meal manner. 

Claim Will Be Denied Unless Completed: As required by Utah Admin. Code§ R156-
38a-105b(1)(b), this Notice serves to advise the claimant that the above-referenced claim 
application is incomplete and will be denied unless the Division receives the 
in£ormation needed to complete it on or before the Response Due Date shown above. 

Additional Reques ts for Information: Please be aware providing the documents 
requested above do not guarantee the application will be completed. If the requested 
documents are incomplete or create additional ques tions, you may be contacted for 
further information . 

Adjudicative Hearing May b e Required: If the claimant has been unable to obtain 
judgment against the nonpaying party due to the nonpaying party filing bankruptcy, a 
formal hearing before the Advisory Board and the Division may be required. If a 
hearing is required, you w ill be contacted by Steve Eklund, Administrative Law Judge 
of the Department of Corrune rce, regarding the exac t date, time, and place for the 
hearing. 



C la im N o. LRF-«Ciaim _l umber» 
!\l ay 2, 2016 
Pa ge 3 

N o Interest Accrual Dur ing Response Per iod: Granting an app lica nt ti me to cor rec t an 
incomp lete appl ica tio n is cons idered a" de lay a ttributable to the cla iman t. " Therefore, 
no in teres t will accrue during the period beginning w ith the da te of this le tter and 
ending when the required doc umen ta tion is received (see Utah Code Ann. § 38-ll-
203(3)(c)) . 

Questions, Assis tance, and Extensions: If you have any questions or need ass istance 
please call. 

Pursuant to U tah Admin. Cod e § R156-38a-105 b(2), the d eadline to respond to this 
notice cannot b e extended by the Div ision. 

Tracy Naff 
Fund Manager 
801-530-6225 
hl.aff@utah .gov 



Decla ration of Inte nt 
Regardin g Prolonged Lien Recovery Fund Claim 

Part A. Statement of Intent. Check the appropriate box 

Probuild Company LLC sta tes its intent w ith respect to claims LRF-2013-1031-
03,04,05,06,07, and 08 which has bee n on prolonged status for more than one year, is as 
follows. 

ProBuild Company LLC: 
0 Requests the cla im be reactivated and processed. 
0 Withdraws the claim. 
0 Requests the claim be granted another one-year prolonged status for the reason 

given in Part B. 

Part B. Reason for Renewing Prolonged Status. Check the appropriate box and attach 
documenta tion as explained in the instructions . 

0 Ongoing litigation 
0 Ongoing bankruptcy 
0 Continuing compliance with payment arrangement 
0 Other 

I certify that I have reviewed the information provided on this form and that the 
answers marked represent the desires of «Claimant» with respect to claims LRF-2013-
1031-03,04,05,06,07, and 08 

Signature of claimant or claimant' s agent Date 

Printed name of signator Title of signator 



[ns tructions for Declaration of Intent 
Regarding Prolonged Lien Recovery Fund Cla im 

1. Part A. Check the box indicating how yo u want the cla im processed at this point. 
Yo ur choices are: 
a. Reactivate the Claim. Selec ting this option notifies the Division you want the 

claim processed based upon the current cla im documents supplemented by 
whatever documentation you attach with this form. If you selec t this option you 
must submit all documentation necessary to complete the claim. 

b. Withdraw the Claim. If you selec t this option your claim will be dismissed by 
the Division and the matter closed without payment being issued. 

c. Reques t Renewal of Prolonged Status . Selecting this option notifies the 
Division you are requesting the cla im be granted another one-year prolonged 
sta tus. If you select this option you must complete Part Band provide the 
documentation requested therein. 

2. Part B. If you are requesting renewal of prolonged s tatus you must selec t one of the 
following reasons and provide the required documentation: 
a. Ongoing Litigation. Utah Admin. Code§ R156-38a-105a(9) provides a claim 

will be prolonged during the pendency of an appeal- judicial or 
administrative - if the outcome of the appeal directly affects adjudication of the 
claim. If you select this option you must attach a written explanation of why the 
appeal directly relates to adjudication of the claim and a copy of the court docket 
or similar administrative calendar showing the current status of the appeal. 

b. Ongoing Bankruptcy. Bankruptcy by any claim party that precludes completion 
of the claim is adequate grounds for renewal of" prolonged status. If you select 
this option you must attach a w ritten explanation of why the bankruptcy is 
preventing completion of the claim and a copy of the bankruptcy court docket. 

c. Continuing Compliance with a Payment Plan. If the nonpaying party is 
complying with a payment plan, the claim w ill remain on prolonged status. If 
you select this option no documentation need be attached . 

d. Other Reasons. Other reasons may exist for renewing prolonged status. Utah 
Admin. Code§ R156-38a-105b(3) (c)(iv) provides that the pres iding officer of the 
claim may granted renewed prolonged status for other reasonable causes. If you 
w ish to have the claim prolonged for some reason other than a, b, or c above 
select this option and provide a written explanation of the reason. The 
explanation must include a sta tement as to why it would be unreasonable for the 
Division to reactivate the claim considering the claimant has had a full year to 
complete the claim. The explanation must also include all supporting documents 
necessary to validate the claimant's reason for requesting prolonged status be 
renewed. 

3. We must receive this form on or b efore the Response Due Date given in the 
attach ed Not ice or the claim will b e processed based on the existing file. 



Claim Report Informal Claim 

Claim Number: LRF-2013-1031-08 

Claimant: ProBuild Company LLC 
Contractor License #7919125-5501 Issue Date: 02/24/2011 Expiration Date: 11/30/2017 
Claimant Classification: Contractor with LRF 
Claimant's Attorney: Jason Robinson 

Nonpaying Party: SMA Enterprises Inc dba Elite Builder Group 
Contractor License# 7806577-5501 NPP Classification: Contractor with LRF 

Original Contractor: SMA Enterprises Inc dba Elite Builder Group 
Type: Contractor with LRF Contractor License# 7806577-5501 
License Issuance Date: 01/13/2011 License End Date: 12/12/2012 (surrendered) 

Homeowner(s) Oliverson 

Abstract and Recommendation 
Division's recommended disposition: Deny 

The Division has reviewed the evidence submitted by the Claimant. It is the Division's opinion 
that Claimant has failed to satisfy UTAH CODE ANN.§ 38-11-204(4)(a) and (b). Further, 
Claimants Prolonged Status has expired and Claimant has failed to respond to the "Expiration 
of Prolonged Status" notification. 

Detailed Analysis and Findings of Facts 

On October 31, 2013 the Claimant submitted an application for payment (Exhibit A). On 
December 12, 2013, a "Notice of Incomplete or Insufficient Claim Application Conditional 
Denial of Claim" notification was sent to the Claimant which outlined the deficiencies in the 
claim application (Exhibit B). 

U TAH CODE ANN.§ 38-11-204(4) states: 

To recover from the f und , regardless of whether the residence is 
occupied by the owner , a subsequent owner , or the owner or subsequent 
owner ' s tenant or lessee , a qua l ified beneficiary shall establ i sh that : 

(a) (i) the owner of the owner - occupied residence or the owner ' s 
agent entered into a written contract with an original contractor 
licensed or exempt from licensure under Title 58 , Chapter 55 , 
Utah Construction Trades Licensing Act . . . 
(b) the owner has paid in full the original contractor l icensed 
or exempt from licensure under Title 58 , Chapter 55 , Utah 
Construction Trades Licens i ng Act , real estate developer , or 
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facto ry built ho u s ing retailer under Subsection (4) (a) with wh om 
the owne r has a writt e n co n tract in accordance with t he writt en 

contract and a ny a me ndments t o the contract . .. 

U TA H ADMIN . CODE § Rl56-38a-204b(l) provides: 

The following supporting documents shall , at a minimum , accompany 
each nonlaborer claim for reco ve ry from the fund : 

(1) o ne of the following : 
(a) a copy of the certificate of complian ce issued by the 

Division for the residence at issue in the claim ; 
(b) the documents required in Section Rl56-38a-204a ; or 
(c) a copy of a civil judgment containing findings of fact 

that : 
(i ) the h omeowner e ntered a written contract in compliance 

with Subsect i on 38 - 11 - 204(4 ) (a ) . . . . 

On December 20, 2013, Claimant requested Prolonged Status (Exhibit C) . On April10, 2015, 
Claimant requested Prolonged Status be renewed, allowing until Aprilll, 2016 to complete the 
app lication (Exhibit D). On May 2, 2016, an "Expiration of Prolonged Status" letter was sent to 
Claimant, outlip.ing the deficiencies in the application, and allowing until June 2, 2016 to 
respond (Exhibit E). As of June 7, 2016, the Division has not received a response. Therefore, 
because the claim application does not include the requested documents, and Claimant has 
failed to respond to the "Expiration of Prolonged Status" notification, the Division recommends 
the application be denied. 



Exhibit A 
Application 



APPLICATION FOR PAYMENT 

GENERAL INFORMATION 

Claimant: 

Company Name: ProBuild Company, LLC 

Contact Person: Ryan Palmer 

Mailing Address: 7380 South 700 West 

City: Midvale State: UT 

Telephone: (80 1) 255-4201 

Email: ryan.palmer@probuild.com 

Claiming as (select one): 

D Contractor 

0 Supplier 

D Other 

Claimant's Legal Counsel: 

Name: Jason H. Robinson 

Zip: 84047 

LRF Registration Number: 7919125-5501 

Firm: BABCOCK SCOTT & BABCOCK, P.C. 

Address: 505 East 200 South, Suite 300 

City: Salt Lake City State: UT Zip: 84102 

Telephone: (80 1) 531-7000 Email: jason@babcockscott.com 

Nonpaying Party (Original Contractor): 

Company Name: SMA Enterprises Inc. d/b/a Elite Builders Group 

Address: P.O. Box 628 Email: 

City: Lehi State: UT Zip: 84043 

Telephone: Contractor License Number: 7806577-5501 

DOPL-AP-097 REV 2012-07-23 1 



Nonpaying Party's Legal Counsel: 

Name: Brian R. Barnhill 

Firm: OSBORNE & BARNHILL, P.C. 

Address: 11 576 South State Street, #204 

City: Draper State: Utah 

Telephone: (801) 571-2555 

Zip: 84020 

Email: brian@oblawpc.com 

Original Contractor/Factory Built Housing Retailer/Real Estate Developer 

(Please circle applicable designation. See Definitions Section for additional information.) 

Company Name: SMA Enterprises Inc. d/b/a Elite Builders Group 

Address: P.O. Box 628 

City: Lehi State: UT 

Contractor License Number: 7806577-5501 

Email: 

Zip: 84043 

Telephone: _,___ _ _J_ _________ Email: _______________ _ 

Homeowner: 

Name: Wanda J. Oliverson 

Address: 2260 North Valley View Drive 

City: Layton State: UT Zip: 84040 

Telephone:,___-.~.-_________ Email: _______________ _ 

Subsequent Homeowner (if applicable): 

Name: ---------------------------------

Address: _______________________________ _ 

City: ______________ State: ______ Zip: ________ _ 

Telephone: Email: _______________ _ 

DOPL-AP-097 REV 20 12-07-23 2 



Owner-Occupied Residence: 

Address: 2260 North Valley View Drive 

City: Layton State: UT Zip: 84040 

Legal Description (required) : 

BEG AT APT N 0"29' E 1551 FT & S 89"56' E 1045.99 FT & S 3" 16' E 127.21 FT FR 
THE SW COR OF SEC 12-T4N-R1 W; SLM; TH S 3"39' W 106FT; TH N 89"56' W 
354.89 FT TOE LINE OF OLD MOUNTAIN ROAD; TH N 3"39 

ParceVSerial No.: 090770043 

RESIDENCE AND QUALIFIED SERVICES: 

Residence is a (select one): 

0 Detached, single-family dwelling 

0 Duplex residence 

0 Other, describe: _ _ _ ________________ ____ _ 

Please describe the qualified services performed by the claimant for the nonpaying party on this 
residence: 

Claimant furnished labor, materials, and/or equipment for the improvement of the above­
described property. 

Qualified services can be described as: (select one) 

0 Work designated for the improvement of incidental residence only 

0 Work constituting improvement to multiple properties or subdivisions (i.e. infrastructure 
work, installation of utilities, roadways, sewer lines, and irrigation systems on a subdivision or on 

multiple properties) 

Date(s) claimant provided qualified services for nonpaying party on this residence: November 30, 

2011 

Has the homeowner provided the claimant with a copy of a Certificate of Compliance for the 
incident residence? 0 Yes 0 No 

Amount nonpaying party owes claimant for qualified services on this residence: $14,040.58 

Date claimant recorded mechanics ' lien on incident residence: N/A 

Date of occupancy permit: _ _ ! __ ! __ 

No occupancy permit, date of final inspection on residence: 3/26/12 (date of most recent 
DOPI.rAP-097 REV 20 12-07-23 3 



inspection) 

If none of the above, date contract between owner and original contractor was substantially 
complete: __ 1 __ 1 __ 

CIVIL ACTION AGAINST NONPAYING PARTY: 

Court, case number, and filing date of claimant's civil action against the nonpaying party: 

Fourth District Court ofUtah County; Case No. 120401310; Filing date of the Complaint is 
8/16/12 

Date judgment was entered in civil action: 1111112 

Date supplemental order was issued: 10/21/13 Date served: Defendants' attorney accepted 
service of supplemental order 

Date ofWrit of Execution: I I Date of Retulil of Execution: I I 

Amount of judgment recovered through writ of execution (if any): $ __________ _ 

NONPAYING PARTY'S BANKRUPTCY FILING: 

Court, case number, and filing or conversion date for nonpaying party's bankruptcy action: 

ADDITIONAL SOURCES OF PAYMENT: 

Is claimant likely to become entitled to reimbursement for this claim from any other source? 

0No 0 Yes, identify the source(s) including name, address, telephone number, and 
amount of expected reimbursement. (Attach additional sheets as necessary. ) 

OOPL-AP-097 REV 2012-07-23 4 



PAYMENT WORKSHEET 

Attach evidence supporting all amounts claimed. Evidence could include civil judgment, 
invoices, documentation of costs, attorney fee affidavits (see Rule 4-505 Utah Code of Judicial 
Administration), billing notices, supplemental order issuance reports, etc. 

SECTION 1-CIVIL JUDGMENT: Complete this section only if claimant has obtained a civil 
judgment against the nonpaying party. If the judgment relates to more than one property, 
complete this section and Section 2. If the judgment relates to only one property, complete only 
this section. If claimant has been precluded from obtaining a civil judgment because the 
nonpaying party filed for bankruptcy protection, go to Section 3. 

A. $138,445.28 

B. 6,906.00 

C. N/A 

D. 8,970.50 

E. 373 .00 

F. 4,487.14 

G. $159,181.92 

DOPI..rAP-097 REV 2012-07-23 

Qualified services amount awarded in civil judgment. 

Pre-judgment attorney fees (and pre-judgment costs )-may not exceed 
15% of qualified services [Utah Code Ann. § 38-11-203(3)(£)] 

Pre-judgment costs (combined with pre-judgment attorney fees). 

Post-judgment attorney fees . Total attorney fees may not exceed 15% of 
qualified services [Utah Code Ann. § 38-11-203(3)(£)] 

Post-judgment costs for entire principal amount authorized by the civil 
judgment. [See Utah Admin. Code§ R156-38-204d(3)(a) for limits] 

Interest. Calculate simple interest on the qualified services balance 
using the appropriate rate from the table in the instructions. 

Total (add lines A through F). 
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SECTION 2-ALLOCATION OF CIVIL JUDGMENT TO RESIDENCE: Complete this 
section only if the claimant has obtained a civil judgment that includes an award for more than 
one residence. The Fund can pay only the portion of the civil judgment that relates to the subject 
property. Please attach a separate sheet that identifies the residences included in the civil 
judgment and state the amounts awarded for each residence. 

H. $14,040.58 

I. 10.14% 

J. 700.27 

K. N/A 

L. 909.60 

M. 37.82 

N. 455 .00 

0. $16,143.27 

Qualified services attributable to this residence. 

Allocation ratio. Divide line H by line A above and enter the percentage 
here (Please round to the nearest 11100 of a percent; i. e. 1/3 = 33.33% and 3/7 = 

42.86%). 

Pre-judgment attorney fees (and pre-judgment costs) allocated to this 
residence. Multiply line B by line I. 

Pre-judgment costs (combined with pre-judgment attorney fees). 
Multiply line C by line I. 

Post-judgment attorney fees allocable to this residence. Multiply lineD 
by line I. 

Post-judgment costs allocable to this residence. Multiply line E by line I. 

Total interest allocable to this residence. Multiply line F by line I 

Total amount claimed for this residence. Add line H and lines J through 
N. Do not include line I in the total. 

SECTION 3-BANKRUPTCY FILING BY NONPAYING PARTY: Complete this section if 
claimant was precluded from obtaining a civil judgment because the nonpaying party filed for 
bankruptcy protection. 

P. Amount of qualified services provided for this residence. 

Q. Amount of attorney fees incurred to collect for qualified services on this 
residence. Total attorney fees may not exceed 15% of qualified services 
and the claimant's contract with the nonpaying party must authorize 
collection of attorney fees. [Utah Code Ann. § 38-ll-203(3)(f)] 

R. Amount of costs incurred to collect for qualified services on this 
residence. [See Utah Admin.§ Rl56-38-204d(3)(b) for limits] 

S. Interest. Calculate simple interest on the qualified services balance 
using the appropriate rate from the table in the instructions. 

R. Total amount claimed. Add lines P through S. 
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AFFIDAVIT, CERTIFICATION and 
RELEASE AUTHORIZATION 

I am authorized to sign this affidavit for the claimant described and identified in this Residence 
Lien Recovery Fund claim application. 

To the best of my knowledge, the information contained in this application and the supporting 
documents is free from fraud, misrepresentation, or omission of material fact. 

I will ensure that any information subsequently submitted to the Division of Occupational and 
Professional Licensing in conjunction with this claim application and/or its supporting 
documents will meet the same standard set forth above. 

I understand that claimants who, in order to receive payment from the Lien Recovery Fund to 
which they are not entitled, report false information, withhold information, or present false or 
misleading documentation pertinent to a claim will be disqualified from receiving payment and 
may be subject to both criminal prosecution and civil penalties. 

I understand that this application will be classified as a public record and will be available for 
inspection by the public except with regard to the release of information which is classified as 
controlled, private, or protected under the Government Records Access and Management Act or 
restricted by other law. 

I certify that the claimant is not entitled to reimbursement from any other entity for this claim as 
of the date of this affidavit. Should the claimant become entitled to reimbursement from any 
other entity for this claim after this date, the claimant will immediately notify the Division of 
Occupational and Professional Licensing. 

I hereby authorize all persons, institutions, governmental agencies, employers, or any others not 
specifically included in the preceding characterization, which are set forth directly or by 
reference in this application, to release to the Division of Occupational and Professional 
Licensing, State of Utah or the Residence Lien Recovery Fund Advisory Board, any files, records 
or information of any type reasonably required for the Division of Occupational and Professional 
Licensing or the Board to properly evaluate my claim. 

Signature of Applicant: W ~ /7'~ 
Date of Signature: /0 I~( I { 'g 

Printed Name of Applicant: __,:/o£.~___,G?.c...::'J'.:.....:~:....=........:----'-~----'--'=/;'--"/----'-~-/~_~_,~'---'--~.:........L.-----­
t' 
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Exhibit B 
Conditional Denial 



State of Utah 
Department of Comn1erce 

Division of Occupational and Profess ional Licensing 

GARY R. HERBERT 
Governor 

FR.-\NCINE A. GlA;.<l 
Execwi,·e Director 

"-1ARX B. STE lNAGEL 
Division Director 

JASON ROBINSON 
BABCOCK SCOTT & BABCOCK 
505 E 200 S STE 300 
SALT LAKE CITY UT 84102 

Subject: Notice of Incomplete or Insufficient Claim Application 
Conditional Denial of Claim 
Lien Recovery Fund Claim No. LRF-2013-1031-08 
Claimant: ProBuild Company LLC 

December 12, 2013 

Original Contractor: SMA Enterprises Inc dba Elite Builders Group 
Nonpaying Party: SMA Enterprises Inc dba Elite Builders Group 
Homeowner: Wanda Oliverson 

RESPONSE DUE DATE: January 13,2013 

Dear Claimant: 

The Division has reviewed the application for payment of the above-referenced claim. 
Based u pon that review, we find the claim documents are incomplete and do not meet 
the requirements of Utah Admin. Code§ R156-38a-101 et seq. This notice sets forth the 
defects in the claim and specifies the date by which the claimant must respond to the 
notice. 

Unless the claim is completed, it w ill be denied. The following defects must be 
corrected to complete the application: 

Written Contract Missing- Utah Code Ann. § 38-11-204(4)(a) requires: 

To recove r from the fund, . . . a quali f ied beneficiary sha l l 
establis h that 

(i) t he owner of t he owne r -occupied residence or t he owner' s 
agent entered into a written contract wi th an original contractor 
licensed o r exemp t from licensure under Title 58, Chapter 55, 

(ii) the owne r o f the owner-occupied residence or the owner's 
agent entered into a written contract with a real estate 
developer for the purchase of an owner-occupied residence; or 

(iii) the owner of the owner - occupied residence o r the owner's 
agent entered into a writte n c ontract with a factory built 

""wdopl.utah .go,· • Heber M. Wells Building • 160 Eas t 300 South • P.O. Box 146741 • Salt Lake Ciry, UT 34114-674 1 
telephone (80 1) 530-6628 • toll-free in Utah (866) 275- 3675 • fax (801) 530-651 1 · investi gations fax (801) 530-630 1 
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housing re t a il er for the purchase of a n owner-occupied residence 
(emphasis added) 

For claimants' benefit, Utah Admin. Code§ R156-38a-204b(1) provides: 

The following s upport ing documents shall , at a minimum, accompany 
each nonlaborer claim for recovery from the fund: 

(1) one of the fo llowing: 
(a) a . copy of the certificat e of compliance issued by the 

Division for the residence at issue in t he claim; 
(b) the documents required in Section R156 -38-2 04a; or 
(c) a copy o f a civil judgment containing findings of fact 

that: 
(i) the homeowner e nt ered a written contract in compliance 

with Subsection 38- 11 -204 (4) (a ) .... 

Paid in Full Missing - To recover from the fund, ... a qualified beneficiary shall 
establish that ... the owner has paid in full the original contractor . . . , real estate 
developer, or factory built housing retailer ... with whom the ow n er h as a written 
contract in accordance with the written contract and any amendments to the contract. 
(emphasis added) 

To assist claimants with this requirement, Utah Admin. Code§ R156-38a-204b(l) 
provides: 

The follow ing supporting documents shall , at a minimum , accompany 
each nonlaborer claim for recovery from t he fund : 

(1) one of the fol lowing: 
(a) a copy of the certificate of compliance issued by the 

Division for the residence at issue in the claim; 
(b) the documents required in Sectio n R156 - 38-204a; or 
(c) a copy of a civil judgment containing findings of fact 

that ... 
(iii) the homeowner paid the contracting entity in full in 

accordance with the written contract and any amendments to the 
contract. 

Owner-Occupied Residen ce Missing - Utah Code Ann.§§ 38-11-102(18), 38-ll-
204(1)(ii), 38-ll-204(4)(a), and 38-11-204(4)(d)(ii) all require tha t the residence at issue in 
the claim must be an owner-occupied residence for the claimant to receive payment. To 
facilitate compliance with this requirement Utah Admin. Code § R156-38a-204b(l) 
requires: 

The following supporting documents shall, at a minimum, accompany 
each nonlaborer claim for recovery from the fund: 

(1) one of the following : 
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(a) a copy of the certificate of compliance issued by the 
Division for the res i dence at issue in the claim ; 

(b) the documents requ ired in Sect i on R156-38-204a ; or 
(c) a copy of a civil judgment containing findings of fact 

that . . . 
(iv) the homeowner is an owner as def ined in Subsection 38-11-

102( 17) and the resid e n ce is a n owner-occupied residence as 
defined in Subsection 38-11- 102 (18 ) ; 

Juris dictional Flaw- Failure to File Civil Action by Deadline: Utah Code Ann. § 38-
11-204(4)(d)(i)(A) & (B) require : 

To recover from the fund , . .. a qualified beneficiary shal l establish that ... the qual ified 
beneficiary filed an action against the nonpaying party to recover monies owed to the 
qualified beneficiary with the earlier of: 

(A) 180 days from the date the qualified beneficiary filed a notice of cla im under Section 
38-1-7; or 
(B) 270 days from the completion of the original contract pursuant to Subsection 38-1-
7(1 ); 

Because we did not receive a copy of the notice of claim of lien or documentation 
demonstrating the completion of the original contract, we are unable to determine if 
your claim complies w ith the above-referenced requirement. If a notice of claim of lien 
was filed, we need a copy of the lien supplemented with documentation demonstrating 
the date of completion of the original contract. Also, you must submit one of the 
following as documentation demonstrating the date of completion of the original 
contract: 

> A copy of the certificate of occupancy issued by the local government entity 
having jurisdiction over the incident residence 

> If no occupancy permit was required, please submit a copy of the final inspec tion 
approval issued by the local government entity 

> If there is neither a copy of a certificate of occupancy or a final inspection 
approval, please submit an affidavit from the homeowner or other credible 
evidence es tablishing the date on which the original contrac tor substantially 
completed the written contract 

Response Procedure: Please submit the required documentation and a copy of this 
letter to m y attention at: 
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DOPL- LRF 
PO BOX 146741 
SALT LAKE CITY UT 84114-6741 

Documents may also be hand-delivered to the Division of Occupational and 
Professional Licensing on the 1st floor of the Heber M. Wells Building-160 East 300 
South, Salt Lake City, Utah. Office hours are from 8:00a.m. to 5:00p.m. Monday 
through Friday. 

Presumption a Response is Complete: The Division will review the claim application 
again upon receiving a written response from the claimant. The Division will treat any 
response received as the claimant's complete and final response . Therefore, once we 
receive your response the claim will be reviewed and a decision rendered. 

To avoid confusion, you are advised to submit a single, complete response; DO NOT 

submit your response in a piece meal manner. 

Claim Will Be Denied Unless Completed: As required by Utah Admin. Code§ R156-
38a-105b(l)(b), this Notice serves to advise the claimant that the above-referenced claim 
application is incomplete and will be denied unless the Division receives your wiitten 
response and the information needed to complete it on or before the Response Due Date 
shown above . 

Additional Requests for Information: Please be aware providing the documents 
requested above does not guarantee the application will be completed. If the requested 
documents are incomplete or create additional questions, you may be contacted for 
further information . 

No Interest Accrual During Response Period: Granting an applicant time to correct an 
incomplete application is considered a" delay attributable to the claimant." Therefore, 
no interest will accrue during the period beginning with the date of this letter and 
ending when the required documentation is received (see Utah Code Ann. § 38-ll-
203(3)(c)). 

Questions, Assistance, and Extensions: If you have any questions, need assistance, or 
w ish to request an extension of time to respond, please call. Please note, Utah Admin. 
Cod e § R156-38a-105b(2) limits claimants to a single 30-day extension of time to 
respond to this notice. If you anticipate you will be unable to complete the claim within 
30 days from the Response Deadline given above, we recommend you request the claim 
be prolonged pursuant to Utah Admin. Code§ R156-38a-105b(3). However, you should 
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consider that a claim may only be prolonged once unless certain narrowly defined 
criteria are met. 

Respectfully, 

Dane Ishihara 
Program Manager 
(801) 530-7632 
dishihara@utah.gov 

cc: Wanda Oliverson, homeowner 
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4/13/2015 

From: Jason Robinson 
Sent: Thursday, December 19, 2013 4:37PM 
To: dishihara@utah.gov 
Subject: Please place LRF applications on hold 

Dane: 

Mail- Fwd: Please pl ace LRF appl ications on hold 

Given the holidays , I will need more time to respond to your letters dated December 12, 2013, for the following applications : 

LRF-20 13-1031-03 (Riley, May and/or Suflick) 

LRF-2013-1031 -04 (?) 

LRF-2013-1031 -05 (Trent & Brandy Hanna) 

LRF-2013-1031-06 (Travis Thompson) 

LRF-20 13-1031 -07 (Trent & Brandy Hanna) 

LRF-201 3-1031 -08 (Wanda Ol iverson) 

Please place the foregoing applicat ions on inactive, prolonged , hold status. Please confirm. 

As to the following claims, they should not be placed on hold status ; but please let me know if you need any additional information: 

LRF Claim No. LRF-2013-1031-01 (Brian & Kari Anderson) 

LRF Claim No. LRF-2013-1031-02 (Brett and Melanie Smith) 

https ://rnail .google.corn /rnail /uiO/?ui=2&ik= 4951310723&view=pt&s-ear·ch=inb6x&ttF14ca4e251257ce21&sirnl=14ca4e251257ce21 415 



4/ 1:Y2015 Mail - Fwd: Please place LRF applications on hold 

Final note; as to LRF-2013-1031-04 (?), I don't have a letter from you in my file. Did you send a letter? 

Thanks . 

B1\BCOCK 
~scoTT& 
illJl BABCOCK 

Jason H. Robinson 
Shareholder- Licensed in Utah & \Nyoming 

Washington Federal Plaza 1 505 East 200 South, Suite 300 

Salt Lake City, Utah 84102 

T: 80 1.53 1.7000 IF: 801.531 .7060 

E: jason@babcockscott.com 1 www.babcockscott.com 

CONFIOENTIALITY NOTICE: Babcock Seen & Babcock is a law firm. This electronc transmission and arry atlachments constitute confidential information which is 

interded ori y for the nam ed recipient(s) and may be legally privi leged. If you have received this communication in error . please contact the sender immediately . Arrt 

disclosure. copyi ng, distnbution or the taking of arry action concerning the contents of this communication by anyone other than the named recipient (s) is strictly prohibited. 

Th1s ema1t does nol create an anorrey- client relationship with you if you are not already a client of this law fi rm . and shall not be deemed to constitute or create a contract or 

to contam an el ectronic signature of tre sender. 

hftps :lim ai I. googl e. com/rnai 1/u/0/?ui = 2&i k= 495131 0723&view= pt&search= i nbox&th= 14ca4e251257ce21 &simI= 14ca4e251257ce21 
.; , 
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Exhibit D 
Prolonged Status Granted 



4/1:Y2015 Mail - Fwd: Please place LRF applications on hold 

Fwd: Please place LRF applications on hold 
1 message 

Dane Ishihara <dishihara@utah .gov> 
To: Naffster <tnaff@utah.gov> 

Will you place these on prolonged status. 

------ Forwarded message-------
From : Jason Robinson <jason@babcockscott.com> 
Date: Fri , Apr 10, 2015 at 12:38 PM 
Subject: RE : Please place LRF appli cations on hold 
To: Dane Ishihara <dishihara@utah.gov> 

Dan e: 

Tracy Naff <tnaff@utah .gov> 

Fri , Apr 10, 2015 at 1:49PM 

1 am stil l seeking supporting information from the contractor, Elite Builders Group. I am, therefore, requesting that the following applications be 

placed on prolonged status: 

LRF-2013-1031-03 (Riley, May and/or Suflick) 

LRF-2013 -1031-04 (?) 

LRF-2013-1031-05 (Trent & Brandy Hanna) 

LRF-2013-1031-06 (Travis Thompson) 

LRF-2013-1031-07 (Trent & Brandy Hanna) 

LRF-2013-1031-08 (Wanda Oliverson) 

https :lim ail .govgle.com/m ail /u/0/?ui= 2&ik=495131 0723&view=pt&search= inbox&th= 14ca4e251257ce21 &simi= 14ca4e251257ce21 1/5 



4/13/2015 

Please confirm . Thank you. 

B1\BCOCIZ 
~IIlii SCOTr& 
~BABCOCK 

Mail- Fwd: Please place LRF applications on hold 

Jason H. Robinson 
Shareholder- Licensed in Utah & 1,1\,)toming 

Washington Federal Plaza 1 505 East 200 South , Suite 300 

Salt Lake City, Utah 84102 

T: 801.531.7000 IF: 801 .531 .7060 

E: jason@babcockscott.com 1 www.babcockscott.com 

CONFIDENTIALITY NOTICE: Babcock Scott & Babcock is a law firm. This electroric transmission and any attachments constitute confidential information wC.ch is 

intended oriy for the named reci pient(s) and may be legally privileged. If you have received this communication in error , please contact the sender immediately. Any 

disclos LX e. copymg. distri bution or the taking of any action concerning the contents of this communication by anyone other than the named recipient (s) is strictly prohibited. 

Th1s email does not create an attorney-cl ient relationsC.p with you if you are not already a client of this law firm , and shall not be deemed to constitute or create a contract or 

to contain an electrori c signature of the sender. 

From: Dane Ishihara [mailto:dishihara@utah.gov] 
Sent: Friday, December 20, 2013 1:12PM 
To: Jason Robinson 
Subject: Re: Please place LRF applications on hold 

Jason, 

This email is to acknowledge your request to have the above referenced Lien Recovery Fund claims placed on prolonged status. The request has been 
rev iewed and granted. 

https :1/m ail .google.com/mai 1/u/0/?ui = 2&ik=495131 0723&view= pt&search= inbox&th= 14ca4e251257ce21 &simi= 14ca4e251257ce21 · 215 



4/13/2015 Mail - Fwd: Please place LRF applications on hold 

Claims are Inacti':'e for One Year: Utah Admin. Codt. .:1 R156-38a,..105b (3) (c) provides "a claim t.. .1ted prolonged status shall be inactive for a period of 
one yea r or until reactivated by the applicant, whichever comes first." 

No Interest Accrual During Prolonged Status: Placing a claim on prolonged status is considered a "delay a ttributable to the claimant." Therefore, no 
interest will accrue during the period beginning wi th the date of this letter and ending when the claim is reactivated (see Utah Code Ann. § 38-11-203(3) 
(c) ). 

Dane 

On Fri. Dec 20, 2013 at 12:12 PM , Jason Robinson <Jason@babcockscott.com> wrote: 

Dane : 

Followi ng up. I found your letter for LRF-2013-1031-04 ryvayne Sei Lesa), which is one of the appl ications that we are placing on hold status. 

BABCOCI< 
~scoTI" & 
Jlill Bf\BCOCK 

Jason H. Robinson 
Shareholder- Licensed in Utah & \Nyoming 

Wash ington Federal Plaza I 505 East 200 South , Suite 300 

Salt Lake City, Utah 84102 

T: 801 .53 1.7000 IF: 80 1.531.7060 

E: jason@babcockscott .com I www.babcockscott.com 

CONFIDENTIALITY NOTICE: Babcock Scotl & Babcock is a law firm. This electronic transmission and any attachments constitute confidential information wtjch is 

inlended CY'Iy for lhe named recipient(s) and may be legal ly privi leged. If you have received lhs ccmmunicalion in error. pl ease conlacllhe sender immediately. Any 

disclosure. copying . dis lribution or lhe laking of any acl ion concerning the contenls ofll'js communi calion by anyone other than lhe named recipient (s) is slrictly prohibiled. 

This email does nol creale an attorney-clienl relationship with you if you are nol already a clienl of lhis law firm. and shall not be deemed to consti tute or creale a conlracl or 

lo contain an eleclroric signalure of lhe sender . 

https :1/m ai l .googl e.com/m ai 1/u/0/?ui = 2&i k = 4951.31 0723&vi ew= pt&search= i nbox&th= 14ca4e251257ce21 &simI= 14ca4e251257ce21 315 



Exhibit E 
Expiration of Prolonged Status 



GARY R. HERB ERT 

SP .... NCER J COX 
l.ieutc:nant Go \·ernor 

Departtnent of Con11nerce 

Divi sion of Occupa ti onal and Profess iona l Licensing 

FR.ANCI"l\E A. GIA.J'fl 
Ex .:cutiw: Director 

MARK B STEINAGEL 
Di•·is1011 D irector 

May 2, 2016 

JASON ROBINSON 
BABCOCK SCOTT & BABCOCK 
370 STEMPLE 
SALT LAKE CITY 84111 

Subjec t: Expiration of Prolonged Status 
Updated Notice of Incomplete or Insufficient Claim Application 
Updated Conditional Denial of Claim 
Opportunity to Request Renewal of Prolonged Status 
Claim No. LRF-2013-1031-03,04,05,06,07,08 
Claimant: ProBuild Company LLC 
Original Contractor: SMA Enterprises Inc dba Elite Builder Group 
Nonpaying Party: SMA Enterprises Inc db a Elite Builder Grou p 

RESPONSE DUE DATE: June 2, 2016 

Dear Claimant: 

On A pril10, 2015 the Division placed the above-cited claim on prolonged status for the 
second time. Utah Admin. Code§ R156-38a-105b(3)(b) provides a claim may remain on 
prolonged status for one year. Therefore, the claim's period of prolonged status has 
ex pired . 

Updated Conditional Denial of Claim: Utah Admin. Code§ R156-38a-105b(3)(d) 
requires " upon expiration of the one-year prolonged status of a claim, the Division shall 
issue to the claimant an updated notice" as to why the claim application is incomplete. 
As of today, the fo llow ing issues must be resolved to complete the claim application: 

Please see a ttac hed "Conditional Denial of Claim" dated December 12, 2013 

Response Procedure: Utah Admin. Code § R156-38-105b(3)(d) requires that the updated 
notice include a form that provides the claimant the opportunity to: 

> Reactivate the claim and submit any documentation necessary to resolve any 
unresolved issues; 

> \tVithdraw the claim; or 

wHw.dopl.utah.gov • Heber M. Wells Bui lding · 160 East 300 South • P.O. Box 14674 1 · Salt Lake C ity, UT 84 11 4-674 1 
te lephone (801) 530-6628 · toll-free in Utah (866) 275-3675 • fa x (801) 530-65 11 · invest igations fax (80 1) 530-630 1 LIF E El.EV~T E O " 



C laim 1 o. LRF-«C la im _Nu mber» 

Ma y 2, 2016 
Pa ge 2 

> Reques t the claim be granted ano ther o ne-year prolonged s tatus. 

That form is attached. Please complete it and attach any required doc umentation. 
Note, if you request prolonged sta tus be renewed, you must a ttach the documents 
m entioned in the ins tructions for the form. Please subrnit the form and documentation 
to my attention a t: 

DOPL- LRF 
PO BOX 146741 
SALT LAKE CITY UT 84114-6741 

Doc uments may also be hand-delivered to the Divis ion of Occupational and 
Professional Licensing on the 1st floor of the Heber M . Wells Building -160 East300 
South, Salt Lake City, Utah. Office hours are from 7:00 a.m. to 6:00p.m. Monday 
through Thursday. 

Presumption a Response is Complete: The Division will review the claim application 
again upon receiving a written response from the claimant. The Division w ill treat any 
response received as the claimant's complete and final response. Therefore, once we 
r ece ive your response the claim will be reviewed and a decision rendered. 

To avoid confusion, you are advised to submit a single, complete response; DO NOT 

submit your response in a piece m eal manner. 

Claim Will Be Denied Unless Completed: As required by Utah Admin. Code § R156-
38a-1 05b(l)(b), this Notice serves to advise the claimant that the above-referenced claim 
application is incomplete and will be denied unless the Division receives the 
information needed to complete it on or before the Response Due Date shown above. 

Additional Reques ts for Information: Please be aware providing the documents 
requested above do not guarantee the application will be completed. If the requested 
documents are incomplete or create additional questions, you may be contacted for 
further information. 

Adjudicative Hearing May be Required: If the claimant has been unable to obtain 
judgment against the nonpaying party due to the nonpaying par ty filing bankruptcy, a 
forma l hearing before the Advisory Board and the Division may be required. If a 
hearing is required, you w ill be contac ted by Steve Eklund, Administrative Law Judge 
of the Department of Commerce, regarding the exact date, time, and place fo r the 
hearing. 



Cla im No. LRF- «C iaim _Nu mber, 
tvlay 2, 2016 
Page 3 

No Interest Accrual During Response Period: G ranting a n ap plicant time to correc t an 
inco mplete a ppl ica tion is cons idered a "delay a ttributable to the claimant." Therefore, 
no interes t will accrue during the period beginning with the date of this letter and 
ending when the required d ocumentation is received (see Utah Code Ann.§ 38-11-
203(3)(c)). 

Questions, Assistance, and Extensions: If you have any questions or need assistance 
please call. 

Pursuant to Utah Admin. Code§ R156-38a-105b(2), the deadline to respond to this 
notice cannot b e extended by the Division. 

Tracy Naff 
Fund Man.ager 
801-530-6225 
tnaff@utah.gov 



Declaration of Intent 
Regarding Prolonge d Lien Recovery Fund Cla im 

Part A. Statement of Intent. Check the ap propria te box 

Probuild Company LLC states its intent with respect to claims LRF-2013-1031-
03,04,05,06,07, and 08 w hich has bee n on prolonged s tatus for more than one year, is as 
follows. 

ProBuild Company LLC: 
0 Requests the claim be reac tiva ted and processed . 
0 Withdraws the claim. 
0 Requests the claim be granted another one-year prolonged status for the reason 

given in Par t B. 

Part B. Reason for Renewing Prolonged Status. Check the appropriate box and attach 
d ocumenta tion as explained in the instructions. 

0 Ongoing litigation 
0 Ongoing bankruptcy 
0 Continuing compliance wi th payment arrangement 
0 Other 

I certify that I have reviewed the information provided on this form and that the 
answers m arked represent the desires of «Claimant» with respect to claims LRF-2013-
1031-03,04,05,06,07, and 08 

Signature of claimant or claimant's agent Date 

Printed name of signator Title of signator 



[nstructions for Declaration of Intent 
Regarding Prolonge d Lien Recovery Fund Claim 

1. Part A. Check the box indica ting how you wa nt the claim processed at this point. 
Your choices are: 
a. Reactivate the Claim. Selecting this option notifies the Division you want the 

claim processed based upon the current claim documents supplemented by 
w hatever documentation you attach with this form. If you select this option you 
must submit all documentation necessary to complete the claim. 

b. Withdraw the Claim. If you selec t this option your claim will be dismissed by 
the Division and the matter closed without paym ent being issued . 

c. Request Renewal of Prolonged Status . Selecting this option notifies the 
Division you are reques ting the claim be granted another one-year prolonged 
status. I£ you select this option you must complete Part Band provide the 
documentation requested therein. 

2. Part B. If you are requesting renewal of prolonged status you must select one of the 
following reasons and provide the required documentation: 
a. Ongoing Litigation. Utah Admin. Code§ R156-38a-105a(9) provides a claim 

will be prolonged during the pendency of an appeal - judicial or 
administrative- if the outcome of the appeal directly affects adjudication of the 
claim. I£ you selec t this option you must attach a written explanation of why the 
appeal directly relates to adjudication of the claim and a copy of the court docket 
or similar administrative calendar showing the current status of the appeal. 

b . Ongoing Bankruptcy. Bankruptcy by any claim party that precludes completion 
of the claim is adequate grounds for renewal of'prolonged status. If you select 
this option you must attach a written explanation of w hy the bankruptcy is 
preventing completion of the claim and a copy of the bankruptcy court docket. 

c. Continuing Compliance with a Payment Plan. I£ the nonpaying party is 
complying with a payment plan, the claim will remain on prolonged status. If 
you select this option no documenta tion need be attached. 

d . Other Reasons . Other reasons may exist for renewing prolonged status. Utah 
Admin. Code§ R156-38a-1 05b(3)(c)(iv) provides that the presiding officer of the 
claim may granted renewed prolonged status for other reasonable causes. If you 
wish to have the claim prolonged for some reason other than a, b, or c above 
select this option and provide a written explanation of the reason. The 
explanation must include a statement as to why it would be unreasonable for the 
Division to reactiva te the claim considering the claimant has had a full year to 
complete the claim. The explanation must also include all supporting documents 
necessary to validate the claimant's reason for requesting prolonged stahlS be 
renewed. 

3. We must receive this for m on or before the Res ponse Due Date give n in the 
attached Notice or the claim w ill be processe d base d on the existing fil e. 



APPLICATION FOR PAYMENT 
RECOMMENDED FOR DENIAL 

-EXPLANATION REQUIRED-



Claim Report Informal Claim 
Claim Number: LRF-2016-0614-01 July 18, 2016 

Claimant: Mountain States Supply LLC 
Contractor License# 6822191-5501 Issue Date: 11/20/2007 Expiration Date: 11/30/2017 
Claimant Classification: Contractor 

Claimant's Attorney: AnnMarie Howard 

Nonpaying Party: Chris Jensen Landscaping Inc 
Contractor License # 7898005-5501 NPP Classification: Contractor 

Original Contractor: Chris Jensen Landscaping Inc 
Type: Contractor Contractor License # 7898005-5501 
License Issuance Date: 02/09/2011 License End Date: 11/30/2015 

Homeowner(s): Thomas & Julie Hardman 

Abstract and Recommendation 
Division's recommended disposition: Deny 

Having reviewed evidence submitted by Claimant, it is the Division's opinion that the 
evidence submitted fails to meet the claimant's burden of proof. Specifically, the 
Division finds that the claimant failed to meet the statutory requirement of UTAH CODE 
ANN.§ 38-11-204 (4) (d) (i) (A) & (B). For this reason, the Division recommends the 
application be denied. 

Detailed Analysis and Findings of Facts 

UTAH CODE ANN. § 38-11-204 (4) (d) (i) (A) & (B) require: 

To recover from the fund , . . . a qualified 
beneficiary shall establish that . . . the qualified 
beneficiary filed an action against the nonpaying 
party to recover monies owed to the qualified 
beneficiary within the earlier of : 
(A) 180 days from the date the qualified beneficiary 
filed a notice of claim under Section 38 - 1- 7 ; or 
(B) 270 days from the completion of the original 
contract pursuant to Subsection 38-1 - 7(1) ; 



Claim Number LRF-2016-0614-01 

• Claimant filed a Notice of Lien on January 27, 2015 (Exhibit A). 
• 180 Days from this date is July 26, 2015. 

Page 2 of 2 

• The Completion Date, according to the Certificate of Occupancy is April 22, 2014 
(Exhibit B) . 

• 270 days from this date is January 17, 2015. 

The earlier of the two dates, is January 17, 2015. 

Claimant did not file a civil ac tion agains t the nonpaying party until January 30, f015, 
thirteen days after the deadline imposed by UTAH CODE ANN.§ 38-11-204 (4) (d) (i) (A) 
& (B) 

Thus, the Division recommends that the claim be denied 



Exhibit A 
Lien 



~: 

11982521 
1/27/2015 10:35:00 AM $10.00 
Book -10291 Pg- 3409 
Gary W. Ott 
Recorder, Salt Lake County, UT 
LIEN COUNSEL 
BY: eCASH, DEPUTY- EF 1 P. 

: J 

flr~r lqbor/m.~torlnli" war~ivrni's.hod: Ootobcr24,. 201"4 ia~l la .~or/IIUI(Drlalr wer4" filrnisliedi QcJ.obcr24, 2Qf4 

Pro part'{ S\ibl&~l :to :thh:li ~m 

LOT 754, SELLEVLJB !'H 7B" W;i26-61!59. SA.L TLAKE COUNTY,. .STATE OF UTAH. 

283235362.1 ooao 

PROTECTION A:QAlt{ST LIENS A/iiD·c;'.lVTL.ACTJON, Nmh:e is htrehy prqviucd..iJJ. accordnnqe wlth $-ccticm JH 1-1.0.8 of th~ UtalrCoif~. 
that Ufll\eJ' Utnl~ Jaw an ~-owner·" may be protc9{J:d 11gn!nsl' li~ns. beh!g maintlli11ed uguin&:t an ''owner, OCCI!Jli~d residence" .~nd fiom:o~i~·C'i.vrJ 
IICticin oemg.mninfu!h'.ed t0 ·t~l:OVer rnOi\ies OWeQ for "cfllllfi:fied·Ser\'ites":pctformed Of !lTO\'ided by.suppJicrS l!lld StJhGOlllf!J.!>tOI~ ·.IIS S')'l'flrt.tlf 
!his contr:iic.t,Jl'cillicr section ~l).ar. (2). is: met ~ (i)(n) lh~ owJtt:r'ent<~tc.d inlllu wtitlen. conll'!let -with 111~ orig:ilinl mntractor, iJ tacrory.hu.iJt 
holtsing retrifl.ec, or·a real -estnte delr~op~r; {b) the P.tiginni contrPctor W.tt>. propet'!Y Jicetrscd ·Or ~:.mnpt :fwm 'li.~~nsu.re undr;r TI!Jc :JS, Cbilpt!lr 
ss, Utllh .. QQn.~c~cm T.r.ji.gps.Licensil')g,Aot ¢ l.hnimo lltll contt:nct wo~. execr!!l:<d; apd (!!) Ill~ owner pnid ·in.fuH·th~ c;onttllcting c.nti~y In 
nccordnnc~. '~~~~~ tbe writ.ten eQlltmcl· mrd llJl¥· Wrilt~tr or ol'llr mnetrdrnc.n~ tu l.ltto=canlf'!\cl; {)T (2.} thc·!IJ.lllllll\t qJ'Ui.e ~n~ral cant:ractbe\weeJJ the 
tl!A'ller~nd the original comrnctor. totnls no llioh: tlinn $$,000. 

DATED'iiris i 7!:l.\ day'ofinnunry, 201.5. 

On dJe27Cii d·n.y ofJDJiuary,201.5, Zi:im E. Manley pet)itiililllJ' npficrttcd. bclbrc tno·nnd statca nni! sw.orc:und~:r outh that LichCirunsel 
lm:. i!i the n.uthori~c!!.~g~ntto $·ign Jqr C!nimunt., lhAn~i,<;, N.otiq:· af'Mechnuic~~ LtC!I ~l'a%ignetJ. on cJahnnul's be!)nlf, ~hnt LiellCouuscl, ilt~:. i:; ' 
.l\lltlrorizcd j)y Claimnnt1a sign ll!l· lt~, IJ~hll;l t; tharllti$ t:l ~llll'9f.M~h~nic' s Li~n ftnu. t)!c: iril9rmutipn. QQJl.tailw:cj hcl'\'i:n is:ti:u.c atrct .~<Wr~ct. trnd 
rcprescnts.a.·Yll1id cfnim to thc.1icst ofhcr kncnvlcdgc, 

'}iQ.tlft/1' Putiliq .... ·'" (/ '-, 
C./. , .. /' _) 

/ . ' 
\ ........ ··'"' 

'~ ~ ..... ... .. 



Exhibit B 
Certificate of Occupancy 



CERTIFICATE OF OCCUPANCY 
DEPARTMENT OF BUILDING SAFETY 

This certificate is issued pursuant to the requirements of Sectip R110 of the International Residential Code. 
Certifying that at the time of issuance this structure was in compliance with the equirements of the 2012 International Residential Code. 

For the Following: 

Single ~am1ly Dwelling 
754 Bellevue Vll-8 

Permanent Occupancy 

PERMIT NO: BR-2013-01 007 -ORA SUBDIVISION: BELLEVUE PHASE VII B LOT NUMBER: LOT754 
--------------------------------------------------------------------------

OCCUPANCY GROUP : VB 

Owner of Structure: Ivory Homes LLC 

Owner Address : 978 E Woodoak Ln 

Building Address : 776 E KAMBER Cv 

Tim Novinger By: __________________________ ____ 

Issue Date: 04/22/2014 
0 Automatic sprinkler system has been provided ---------------------------------------------------------------------

Expiration Date: 

Special Requirements of Permit: 


