
Milford City Council Public Hearing

Tuesday, June 21, 2016, 5:30 P.M.

Milford EMS Center, 880 North Main Street 

Milford, Utah 84751

Present:  Mayor Nolan Davis, Council Members Aaron Cox, Wayne Hardy, Russell Smith, Terry Wiseman and Les Whitney. City Administrator/Treasurer Makayla Bealer, City Recorder Monica Seifers, Administrative Assistant Lisa Thompson, City Foreman Ben Stewart, and Attorney Leo Kanell. 

Absent: None.

Visitors: Pat Davis, Richard Mayer, Justin Finch, Riley Rose, Blake Williams, Scott Williams, Jesse Ralphs, Bryan Sherwood, John Carter, Wayne W. Wiseman, Brandon Yardley, Chance Williams, Ray Whiting. Joe Leko, Mitch Dalton, Chance Williams.
Mayor Nolan Davis called the Public Hearing to order at 5:34 pm
The purpose of the meeting was to hear comments relating to Milford City’s consideration of selling irrigation water from irrigation wells that the city owns or may own. The sale of water from the irrigation wells would serve as proofing of Milford City Water Rights. A separate public hearing would be held a later date to discuss proposed water rates for irrigation use. 

Mayor Davis called for comments. 

Ray Whiting – Can that money be used to offset some of these other expenses? The revenue from the wells that aren’t….
Mayor Davis - As Jesse explained, the City cannot rely on bulk water sales for O&M, because they may not be here next year. We have had real good water sales the last couple of years but we have had a lot of activity with the wind farm and the solar projects, but we may not have that next year or the year after. 
John Carter - Where would the money go, where would the profit go?

Mayor Davis – We have an individual who wants to purchase water from the City. We have an opportunity to obtain a well. He has a well and no water rights, we have water rights and no well. So, we have an opportunity enter into an agreement to obtain that well. We could transfer some of our water rights and then sell him some water that he can use for farming. The sales would be metered. 

John Carter – My question was, what are you going to do with the money you made from that?

Mayor Davis – It would go right into the Water Fund.
Bryan Sherwood – It has to.
Wayne Wiseman – You mentioned transfer the water into the well, the City will stay in control of the water rights, they will only be transferring the water, right?

Mayor Davis - Yes. 
Wayne Wiseman – Sometimes when you transfer stuff, you have a hard time getting it back. 

Attorney Kanell - It is just a transfer of the point of diversion that you are transferring. The City would retain the rights. 

Mayor Davis - The last time the City found themselves here we had a lot of opposition, we were looking at selling water rights and found out it was unconstitutional. We will not be transferring water rights. This is a win-win situation. It helps an individual out and helps the City proof up on water rights, which we need to because we have had a letter from the state saying we need to proof up. Part of our water master plan is to proof up.
Joe Leko – Can I see a copy of that letter? I talked to the State Water Engineer this morning and he said that he never sent Milford City a letter saying you have to proof up on your water rights. 

Mayor Davis – Yeah, we can get you the information we have that shows we have to proof up.  

Attorney Kanell – Joey we had a situation where we put all of our water into our new well that we drilled out there, plus all of our existing wells, and so when we went to do that they required us to prove up. We attempted to prove up on it, there was something wrong and so they sent us a letter requesting that we withdraw the proof and request an extension. So we did do that, and then it came up again last summer, so we requested an extension, but we have not proved up on any of our water yet since we did the new well. So, that is all documented and that is where we are. We have an extension right now but we need to prove up as much water as we can. 
Joe Leko – Sure, but he claims, and this is the State Water Engineer, I talked to the assistant this morning, and he told me that Milford City has never received a letter because they are a municipality.

Attorney Kanell – Well, we can show you the file.

Joe Leko – Well, somebody is lying, so I would like to see a copy.

Attorney Kanell – What I said happened is what happened, we didn’t get some letter saying you need to prove up on your water. It is all standard letters that come out. 

Joe Leko – He said, this is the State Engineer speaking, he said that when there is a proof that needs to be done, he said that there is a letter that they send requiring proof. 

Justin Finch – Is this the assistant, or the engineer, I mean, what is it?

Joe Leko – The State Engineers Office. 

Attorney Kanell – That is where we are. We do have an extension but we do need to submit proof since we opened up that new well. All of the stuff we have received is pretty much standard letters that come out of their office. 
Joe Leko – And they say that you must submit proof? 

Attorney Kanell – Yeah, that you have to submit proof or file an extension. We are past the fourteen year period, so the last time we requested an extension they sent us back a letter saying we needed to work on this because we were past the fourteen year period. 

Joe Leko- And you have a copy of that?

Attorney Kanell – We do. It’s in the file and Makayla can provide that to you. 

City Administrator Bealer –Milford City has 3,435 acre feet of water rights, we are currently only using 714 acre feet, leaving us a surplus of 2,720 acre feet. What the engineer told us was, eventually, most cities are not like Milford City and don’t have enough water, Milford City is different, we have plenty, so it was our engineers recommendation to see if we could proof up on our existing 714 and then try to come up with a 40 year water plan to try to protect those water rights so that the state couldn’t come in and take those away. Eventually they are going to come to the municipalities that have plenty. Milford City just wants to make sure they protect them. What Leo is telling you is that in September of 2015 we received a letter that we either had to proof up on our water rights or we had to file for an extension, and we filed for an extension. I have a copy of that and I can provide it. 
Joe Leko – Okay, great.

Administrator Bealer – So, the City wants to protect and keep our water rights. We don’t ever want to get rid of them. This is one way of looking at seeing if we could maybe sell it. If we could purchase someone’s well and transfer the point of diversion, they would remain the City’s water rights and then we could proof up on the water.  

Ray Whiting – So, you do transfer those water rights?

Administrator Bealer – Transfer the point of diversion.

Ray Whiting – Okay, does that mean it’s gone if they…can you bring it back into the City at any given time?

Mayor Davis – It’s never left the City, it is actually the City’s well. It is just the point of diversion is all. 
Wayne Wiseman – That was my only concern, that it did not leave the City’s name. Way back we felt we needed the extra water rights because we never knew what was going to happen in the future. It’s there, so let’s keep it. 

Council Member Cox – I think it would help the health of a lot of people in town with the dust storms, having that land farmed would help. 

Mayor Davis asked if there were any other comments or concerns.  

MEETING ADJOURNMENT

As there were no further comments the public hearing adjourned at 5:46 p.m.
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