
 

 

 

 

 

 
 

Tremonton City Corporation 
City Council Meeting 

July 19, 2016  
Meeting to be held at  

102 South Tremont Street 
Tremonton, Utah 

 
AGENDA 

 
CITY COUNCIL WORKSHOP 

6:00 p.m. 
 

1. Review of agenda items on the 7:00 p.m. City Council Meeting 
2. CLOSED SESSIONS: 

a. Strategy session to discuss the purchase of real property when public discussion of 
the transaction would disclose the appraisal or estimated value of the property 
under consideration or prevent the public body from completing the transaction on 
the best possible terms 

 
 CITY COUNCIL MEETING 
 7:00 p.m. 
 
1.  Opening Ceremony 
 
2.  Introduction of guests  
 
3. Approval of agenda  
 
4. Approval of minutes – July 5, 2016 
 
5. Public comments: This is an opportunity to address the Council regarding your concerns 

or ideas.  Please limit your comments to three minutes. 
 
6. New Council Business: 
 a. Discussion and consideration of approving Resolution No. 16-37 adopting a Land 

Acquisition Agreement between Tremonton City and Archibald Properties LLC for 
the purpose of acquiring right-of-way width for the south leg of the signalized 
intersection of Iowa String and Main Street  

b. Discussion and consideration of approving Resolution No. 16-38 approving a Public 

Recreation Easement Agreement granted by Rocky Mountain Power to Tremonton 

City for a trail system 
 c. Discussion and consideration of approving Resolution No. 16-36 adopting the 

Country Lane Subdivision Development Agreement   
 d. Discussion and consideration of adopting Resolution No. 16-39 approving an 

agreement with Town and Country Shows for amusement activities for Tremonton 
City Days 



 e. Discussion and consideration of adopting Resolution No. 16-40 approving an 
agreement with Luvn2Jump Inflatables for Tremonton City Days 

 f. Discussion and consideration of approving submission of applications to the Box 
Elder County Local Transportation Corridor Preservation Fund for the funding of: 1) 
acquiring right-of-way width for south leg of the signalized intersection of Iowa 
String and Main Street; and 2) transportation planning 

 g. Discussion of a tiered water rate for Tremonton City and possible preliminary water 
rate structures as calculated by the Public Works Director 

 

7. Comments: 
a. City Manager Reports 
 1. Starting the public notice requirements associated with adopting an Impact 

Fee Analysis 
b. City Department Head Reports 

1. New format of minutes- Linsey Nessen, Acting City Recorder 
c. Council Reports 

 
8.  Adjournment 
 

Anchor location for Electronic Meeting by Telephone Device.  With the adoption of Ordinance 

No. 13-04, the Council may participate per Electronic Meeting Rules.  Please make arrangements 

in advance. 
 
 
 Persons with disabilities needing special assistance to 
 participate in this meeting should contact 
 Linsey Nessen no later than 48 hours prior to the meeting. 
 
 
Notice was posted, July 15, 2016 a date not less than 24 hours prior to the date and time of 
the meeting and remained so posted until after said meeting.  A copy of the agenda was 
delivered to The Leader (Newspaper) on, July 15, 2016. 
 
 
 
                                                      
Linsey Nessen, ACTING RECORDER 



Draft Minutes 
 

 1 

TREMONTON CITY CORPORATION 

CITY COUNCIL MEETING 

July 5, 2016 

 

Members Present: 

Diana Doutre 

Lyle Holmgren 

Jeff Reese 

Bret Rohde 

Lyle Vance 

Roger Fridal, Mayor 

Shawn Warnke, City Manager 

Linsey Nessen, Deputy Recorder 

 

CITY COUNCIL WORKSHOP 

 

Mayor Fridal called the July 5, 2016 City Council Workshop to order at 5:59 p.m.  The meeting 

was held in the City Council Meeting Room at 102 South Tremont Street, Tremonton, Utah. 

Those in attendance were Mayor Fridal, Councilmembers Doutre, Holmgren, Reese, Rohde, and 

Vance, City Manager Shawn Warnke, and Deputy Recorder Linsey Nessen.  The following 

Department Heads were also present: Food Pantry Director Cathy Newman, Parks and 

Recreation Director Marc Christensen, and Public Works Director Paul Fulgham.  Also in 

attendance were: City Attorney Dustin Ericson and Sergeant Kevin Allred. 

 

1.   Review of agenda items on the 7:00 p.m. Council Meeting: 

 

The Council reviewed the July 5, 2016 Agenda with the following items being discussed 

in more detail: 

 

Resolution No. 16-35.  The Council discussed the change to have Linsey Nessen be the 

Acting City Recorder until Darlene Hess retires in September of 2016 then appoint Ms. 

Nessen to the position of City Recorder.  The Council welcomed Ms. Nessen to that 

capacity. 

 

Disposal of 1953 Ford Customline.   A 1953 Ford was donated to the City with the 

proceeds from the car to benefit the Food Pantry.  There was talk of putting the car in the 

parade.  Manager Warnke noted the car needs to be declared surplus property to dispose 

of it.  Director Newman would like to get the most money from the car to help benefit the 

Food Pantry.  Attorney Ericson said if there is a raffle, people must be able to enter 

without paying any money but the City can have a suggested donation price for each 

ticket. 

 

Another option discussed was an auction but that would narrow down the number of 

people that could be involved.  The desire is to help raise money and awareness for the 
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Food Pantry and get the community involved.  The tickets could be available during Box 

Elder County Fair, Wheat and Beat Days, and Tremonton City Days.  If the City stated 

there was a minimum total amount that must be collected before the raffle, the City 

would need to return all the money if that amount was not reached.    They discussed 

posting the car and raffle information on the City’s website and possibly collecting 

donations through that venue.   

 

The person that donated the car suggested the raffle tickets have a suggested $20 

donation.  There would be more people that could get involved at that price.  It would be 

good to have it in The Leader.  City staff can purchase tickets but the drawing would 

need to be held publicly.  Jessica Tanner with The Leader said tickets could be sold at 

their office and they could put free advertising on their home page with a story. 

 

Generator for Wastewater Treatment Facility.  Director Fulgham commented that the 

backup generator is from 1979 and has required several repairs.  It is proposed that the 

City purchase a new one as the cost for the necessary repairs is over $10K.  Currently 

they hooked up the portable generator from the Water Department to be compliant with 

Federal Law.  The three main suppliers are GENERAC with a bid of $71,451.60, 

Cummins at $71,918, and CAT did not submit a bid.  The generator is a 350 KW, which 

is big enough to run the entire Wastewater Treatment Facility and future expansion.  It is 

self contained and will sit outside the building on its fuel tank.  Director Fulgham noted 

that GENERAC is a good brand. 

 

2. Review of different options for disposing of a 1953 Ford Customline vehicle that was 

donated to the City for the benefit of the Tremonton City Food Pantry 

 

 This item was discussed above. 

 
3. Update on City Days – Director Marc Christensen 
 

Director Christensen said there will be a Dutch oven community dinner Monday, July 

18
th

.  The Council was invited to help.  It was noted that the Chamber of Commerce will 

be serving.  A picture of the 1953 Ford has been posted to the City’s website and it will 

be the backdrop for all advertisements for City Days.  There will be a pickle ball 

tournament, teen dodgeball and baseball games.  There are things going on every night 

during the week of City Days with Friday and Saturday being the busiest days.  There 

will be a local produce farmers market on Friday, July 22
nd

 and the City Council 

breakfast Saturday, July 23
rd

, at North Park.  Mayor Fridal and the Council thanked 

Director Christensen for his work. 
 
Motion by Councilmember Doutre to move into Closed Session.  Motion seconded by 
Councilmember Vance.  Vote:  Councilmember Vance - aye, Councilmember Doutre - aye, 
Councilmember Reese - aye, Councilmember Rohde - aye, and Councilmember Holmgren - aye.  
Motion approved. 
 



Draft Minutes 
 

 3 

The Council moved into closed session at 6:32 p.m. 
 
4. CLOSED SESSIONS: 

a. Strategy session to discuss the purchase of real property when public discussion 
of the transaction would disclose the appraisal or estimated value of the 
property under consideration or prevent the public body from completing the 
transaction on the best possible terms 

b. Strategy session to discuss the character, professional competence or physical 
or mental health of an individual 

 
Motion by Councilmember Holmgren to return to Open Session.  Motion seconded by 
Councilmember Reese.  Motion approved by consensus of the Council. 
 

The Council returned to open session at 6:48 p.m. 

 

The meeting adjourned at 6:48 p.m. by consensus of the Council.   

 

CITY COUNCIL MEETING 
 

Mayor Fridal called the July 5, 2016 City Council Meeting to order at 6:59 p.m.  The meeting 

was held in the City Council Meeting Room at 102 South Tremont Street, Tremonton, Utah.  

Those in attendance were Mayor Fridal, Councilmembers Doutre, Holmgren, Reese, Rohde, and 

Vance, City Manager Shawn Warnke, and Deputy Recorder Linsey Nessen.  The following 

Department Heads were present:  Public Works Director Paul Fulgham.  Also in attendance was:  

Sergeant Kevin Allred. 

 

1. Opening Ceremony: 

 
Mayor Fridal asked anyone who may be offended by listening to a prayer to step out into 
the lobby for this portion of the meeting.  The prayer was offered by Councilmember 
Doutre and the Pledge of Allegiance was led by Councilmember Rohde.  

 
2. Introduction of guests: 

 

Mayor Fridal welcomed those in attendance. 

 

3. Approval of Agenda: 

 
Motion by Councilmember Reese to approve the agenda of July 5, 2016.    Motion 
seconded by Councilmember Doutre.  Vote:  Councilmember Doutre - aye, 
Councilmember Holmgren - aye, Councilmember Reese - aye, Councilmember Rohde - 
aye, and Councilmember Vance - aye.  Motion approved.  
 

4. Approval of minutes – June 21, 2016: 

 

Mayor Fridal asked if there were any changes to the minutes.  There were no comments.  
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Motion by Councilmember Vance to approve the minutes of June 21, 2016.  Motion 
seconded by Councilmember Rohde.  Vote:  Councilmember Doutre - aye, 
Councilmember Holmgren - aye, Councilmember Reese - aye, Councilmember Rohde - 
aye, and Councilmember Vance - aye.  Motion approved. 
 

5.  Public comments:  Comments limited to three minutes: 
 

Ben Greener noted he has been on secondary water since 2007.  It is great but it has a lot 
of sediment in it.  Thinking of the future, there should be more people on secondary water 
and they need to improve the quality.  His sprinkler filters get clogged from the 
secondary water and they wear out because of the abrasive material.  It could have a 
sediment pond before pumping to residents.  Councilmember Holmgren said a sand 
media filter works well.  Mr. Greener would like it to be filtered but also to be improved 
and enlarged for more residents to use to help with culinary water use.   
 
The second topic Mr. Greener discussed is the need for a sign on 1000 North eastbound 
stating there is a 30 ton weight limit and the need to enforce that limit.  There is a sign 
going westbound.  There are heavy trucks using the road that will damage it.  There are 
also semis parking in front of McDonalds even though there are two (2) no parking signs.  
The trucks ruin the roads when parking on the side.  The Council thanked Mr. Greener. 

 
6.  New Council Business: 

 
a. Discussion and consideration of approving Resolution No. 16-35 appointing an 

individual to serve as the acting City Recorder and thereafter as City Recorder 
 
Motion by Councilmember Vance to approve Resolution No. 16-35 as 
written.  Motion seconded by Councilmember Reese.  Roll Call Vote:  
Councilmember Doutre - aye, Councilmember Holmgren - aye, Councilmember 
Reese - aye, Councilmember Rohde - aye, and Councilmember Vance - aye.  
Motion approved.  
 

b. Discussion and consideration of authorizing the disposal of a 1953 Ford 
Customline vehicle that was donated to the City for the benefit of the Tremonton 
City Food Pantry 
 
The Council will authorize the disposal of the vehicle and City staff will 
determine the method to use.  Manager Warnke said the idea was to do a drawing. 

 
 Motion by Councilmember Rohde to move forward with the disposal of the 

1953 Ford Customline and set up a drawing with all proceeds to go back to 
the Food Pantry. With a suggested $20 donation a ticket and suggested it be 
set up at the 24

th
 celebration as well as the Box Elder County Fair and Wheat 

and Beat Days.  Councilmember Holmgren asked if a date should be set to 
announce the winner of the raffle.  Director Fulgham suggested the winner be 
announced at the City Council Meeting after Labor Day.  The Council liked that 
idea.  Councilmember Rohde added that to his motion.  Councilmember Vance 
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suggested it also include that City staff come up with a venue for collecting 
money. That was also included in the motion. Motion seconded by 
Councilmember Holmgren.  Vote:  Councilmember Doutre - aye, Councilmember 
Holmgren - aye, Councilmember Reese - aye, Councilmember Rohde - aye, and 
Councilmember Vance - aye.  Motion approved. 

 
c. Discussion and consideration of awarding bid for a new 350 KW self contained 

generator and installation for the Tremonton City Wastewater Treatment Facility 
 
Director Fulgham explained it is included in the budget to replace the old 
generator as it would cost a lot to make the necessary repairs. 
 
Motion by Councilmember Holmgren to award the bid to GENERAC for the 
generator for the Wastewater Treatment Facility.  Motion seconded by 
Councilmember Vance.  Vote:  Councilmember Doutre - aye, Councilmember 
Holmgren - aye, Councilmember Reese - aye, Councilmember Rohde - aye, and 
Councilmember Vance - aye.  Motion approved. 

 
d. Discussion and review of information on the culinary water condition in the City 
 

Director Fulgham stated the water usage spikes from Memorial Day to Labor 
Day.  He talked about updating the Secondary Water Plan for feasibility.  There is 
a need for source production and infrastructure to meet future demands.  There 
have been more building permits already this calendar year than last year. 
 
The water usage in the parks has been cut back and there is no watering on 
Wednesdays.  Director Fulgham noted the best way to control water usage is 
through rates. 
 
There is currently no way to meter the usage on secondary water because meters 
would need more filtering.  Weber Basin and UTA (Utah Transportation 
Authority) have invested money in billboards and signs to educate people.  There 
are also commercials on TV about conserving water.  The City is required to have 
a conservation rate, which means you pay more for more water usage. 
 
Mayor Fridal is on a State Drinking Water Board that helps communities with 
water projects.  He has seen several cities that charge $60-70 for water alone.  
Director Fulgham explained that when using State loans, water rates have to be 
1.7% of the median household income. Utah has lower water rates nationwide.  
Director Fulgham will present a conservation rate next City Council meeting.  
The City will also be doing the feasibility study for secondary water. 

 
7. Comments: 
 

a. Administration/City Manager Advise and Consent  
  

Manager Warnke stated the July 26
th

 meeting is canceled.   
 

 1. State of Utah Grant Agreement in the amount of $1,200 for a wall mural 
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The City has been awarded $1,200.  Director Christensen will prepare 
several different projects for consideration.  Councilmember Rohde noted 
that Mr. Nessen does a phenomenal job on the murals.   
 

 2. Discussion of any item listed on the Workshop Agenda 
 
  No items were discussed. 
 
b. City Department Head Reports  

 
There were no Department Head Reports. 
 

c. Council Reports 
 

Councilmember Holmgren told the Council to send him ideas for the website.  
The more up to date it is the more usage it gets.  There were 367 visits to the 
website today and 474 yesterday.  Some days have over 600 people visiting it.  
The website needs to keep current.  The highest usage was 1,048 views. 
 
Mayor Fridal discussed the need to change the date for the summer party.  It was 
decided to hold it Thursday, August 4th.  

 
8.  Adjournment. 
 

Motion by Councilmember Holmgren to adjourn the meeting.  Motion seconded by              
Councilmember Rohde.  Vote:  Councilmember Doutre - aye, Councilmember Holmgren 
- aye, Councilmember Reese - aye, Councilmember Rohde - aye, and Councilmember 
Vance - aye.  Motion approved.   
 
The meeting adjourned at 7:32 p.m. 

 
The undersigned duly acting and appointed Recorder for Tremonton City Corporation hereby 
certifies that the foregoing is a true and correct copy of the minutes for the City Council Meeting 
held on the above referenced date.  Minutes were prepared by Cynthia Nelson. 

 
Dated this              day of                                       , 2016.     
 
 
 
     
Linsey Nessen, Acting Recorder   



RESOLUTION NO.  16-37 
 

A RESOLUTION OF TREMONTON CITY CORPORATION APPROVING A LAND 

ACQUISTION AGREEMENT BETWEEN TREMONTON CITY AND ARCHIBALD 

PROPERTIES LLC FOR THE PURPOSE OF ACQUIRING RIGHT OF WAY WIDTH 

FOR THE SOUTH LEG OF THE SIGNALIZED INTERSECTION OF IOWA STRING 

AND MAIN STREET 

 

WHEREAS, currently, at the south leg of the signalized intersection of Iowa String and 

Main Street, northbound traffic shares a through lane with a right-turn lane; and  

 

WHEREAS, Buyer identified a need for a dedicated right turn lane, unshared with through 

traffic, at the signalized intersection of Iowa String and Main Street; and  

 

WHEREAS, the current right-of-way width for the south leg of the signalized intersection of 

Iowa String and Main Street cannot accommodate a dedicated right turn lane without additional 

right-of-way; and  

 

WHEREAS, Seller is the current property owner of real property from which Buyer must 

acquire the additional right-of-way in order to realize a dedicated right turn lane at the 

aforementioned intersection; and  

 

WHEREAS, Buyer approached Brad Archibald, the Manager of Archibald Properties, LLC, 

regarding the acquisition of the additional right-of-way; and  

 

WHEREAS, Seller is desirous to sell a portion of property that is generally 2,665 square feet 

and 310 feet in length of real property (“Purchase Parcel” generally shown as Exhibit “A”) to Buyer; 

and  

 

WHEREAS, the Utah State Legislature authorized counties to impose a Local Option 

Transportation Corridor Preservation Fee of up to Ten Dollars ($10.00) on each motor vehicle 

registration within a county for the advance acquisition of right-of-way for future transportation 

corridors; and 

 

WHEREAS, Box Elder County adopted the Local Option Transportation Corridor 

Preservation Fee and established an application and approval process for the use of these funds; and  

 

WHEREAS, Buyer intends to make application to Box Elder County for the use of the Local 

Option Transportation Corridor Preservation Fund necessary to purchase the additional right-of-way 

for the dedicated right turn lane; and  

 

WHEREAS, Buyer understands the next available opportunity to submit an application to Box Elder 

County for the use of the Local Option Transportation Corridor Preservation Fund is August 2016; and  

 

WHEREAS, part of the Box Elder County application process for the Local Option 
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Transportation Corridor Preservation Fund requires the Buyer to come to a written agreement with the 

Seller to acquire its Property; and  

 

WHEREAS, the Local Option Transportation Corridor Preservation Fund may only grant 

funds up to the appraised value of the Purchase Parcel; and  

 

WHEREAS, Buyer is within a non-obtainment area wherein the air quality does not meet the 

National Ambient Air Quality Standards (“NAAQS”) for ozone, carbon monoxide, or particulate 

matter-nonattainment areas; and 

 

WHEREAS, as a part of being within a non-obtainment area, Buyer is eligible for receiving 

Congestion Mitigation Air Quality (“CMAQ”) Funds that provide a flexible funding source to State 

and local governments for transportation projects and programs to help meet the requirements of the 

Clean Air Act; and 

 

WHEREAS, specifically CMAQ funding is available to reduce congestion and improve air 

quality; and  

 

WHEREAS, constructing a dedicated right turn lane at the intersection of Main Street and 

Iowa String has the ability to reduce congestion and improve air quality by reducing the idling time 

of vehicles queued behind other vehicles; and  

 

 WHEREAS, the Utah Department of Transportation (“UDOT’) programmed one hundred 

and fifty thousand dollars ($150,000) of CMAQ funds ($139,845 of Federal funds and $10,155 of 

Match from the Buyer) to assist in the construction of a dedicated right turn lane; and 

 

WHEREAS, Utah Code 10-8-2 is authorizes Buyer to purchase real property.  

 

NOW, THEREFORE, BE IT RESOLVED that the Tremonton City Council hereby 

approves a Land Acquisition Agreement as attached in Exhibit “A”. 

 

Adopted and passed by the governing body of Tremonton City Corporation this 19
th

 day of 

July, 2016. 

 

         TREMONTON CITY  

  A Utah Municipal Corporation 

 

  By                                                      

                       Roger Fridal, Mayor 

     

ATTEST: 

 

__________________________ 

Linsey Nessen, Acting City Recorder 
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EXHIBIT “A” 
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LAND ACQUISITION AGREEMENT 

THIS LAND ACQUISITION AGREEMENT (hereinafter “Agreement”) is made and entered 

into as of the ____ day of ____________, 2016, by and between Tremonton City, a body corporate 

and politic of the State of Utah, (the “Buyer”), and Archibald Properties LLC, a Utah Limited 

Liability Company (the “Seller”).  The Buyer and Seller are sometimes referred to herein 

individually as a “Party” and collectively as the “Parties.” 

 

RECITALS: 

 

WHEREAS, currently, at the south leg of the signalized intersection of Iowa String and 

Main Street, northbound traffic shares a through lane with a right-turn lane; and  

 

WHEREAS, Buyer identified a need for a dedicated right turn lane, unshared with through 

traffic, at the signalized intersection of Iowa String and Main Street; and  

 

WHEREAS, the current right-of-way width for the south leg of the signalized intersection of 

Iowa String and Main Street cannot accommodate a dedicated right turn lane without additional 

right-of-way; and  

 

WHEREAS, Seller is the current property owner of real property from which Buyer must 

acquire the additional right-of-way in order to realize a dedicated right turn lane at the 

aforementioned intersection; and  

 

WHEREAS, Buyer approached Brad Archibald, the Manager of Archibald Properties, LLC 

regarding the acquisition of the additional right-of-way; and  

 

WHEREAS, Seller is desirous to sell a portion of property that is generally 2,665 square feet 

and 310 feet in length of real property (“Purchase Parcel” generally shown as Exhibit “A”) to Buyer; 

and  

 

WHEREAS, the Utah State Legislature authorized counties to impose a Local Option 

Transportation Corridor Preservation Fee of up to Ten Dollars ($10.00) on each motor vehicle 

registration within a county for the advance acquisition of right-of-way for future transportation 

corridors; and 

 

WHEREAS, Box Elder County adopted the Local Option Transportation Corridor 

Preservation Fee and established an application and approval process for the use of these funds; and  

 

WHEREAS, Buyer intends to make application to Box Elder County for the use of the Local 

Option Transportation Corridor Preservation Fund necessary to purchase the additional right-of-way 

for the dedicated right turn lane; and  

 

WHEREAS, Buyer understands the next available opportunity to submit an application to Box Elder 

County for the use of the Local Option Transportation Corridor Preservation Fund is August, 2016; and  
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WHEREAS, part of the Box Elder County application process for the Local Option 

Transportation Corridor Preservation Fund requires the Buyer to come to a written agreement with the 

Seller to acquire its Property; and  

 

WHEREAS, the Local Option Transportation Corridor Preservation Fund may only grant 

funds up to the appraised value of the Purchase Parcel; and  

 

WHEREAS, Buyer is within a non-obtainment area wherein the air quality does not meet the 

National Ambient Air Quality Standards (“NAAQS”) for ozone, carbon monoxide, or particulate 

matter-nonattainment areas; and 

 

WHEREAS, as a part of being within a non-obtainment area Buyer is eligible for receiving 

Congestion Mitigation Air Quality (“CMAQ”) Funds that provide a flexible funding source to State 

and local governments for transportation projects and programs to help meet the requirements of the 

Clean Air Act; and 

 

WHEREAS, specifically CMAQ funding is available to reduce congestion and improve air 

quality; and  

 

WHEREAS, constructing a dedicated right turn lane at the intersection of Main Street and 

Iowa String has the ability to reduce congestion and improve air quality by reducing the idling time 

of vehicles queued behind other vehicles; and  

 

 WHEREAS, the Utah Department of Transportation (“UDOT’) programmed one hundred 

and fifty thousand dollars ($150,000) of CMAQ funds ($139,845 of Federal funds and $10,155 of 

Match from the Buyer) to assist in the construction of a dedicated right turn lane; and 

 

WHEREAS, Utah Code 10-8-2 is authorizes Buyer to purchase real property; and  

 

WHEREAS, Seller and Buyer desire to enter into a Land Acquisition Agreement 

(“Agreement”) for Buyer to purchase the Purchase Parcel.  

 

NOW, THEREFORE, in consideration of the above promises, the mutual covenants and 

consideration hereinafter set forth and other good and valuable consideration, Buyer and Seller agree 

as follows: 

 

ARTICLE I 

REAL PROPERTY TO BE PURCHASED 

 

1.01 Real Property Purchase.  Seller hereby agrees to sell, transfer and convey to Buyer, 

free and clear of any lien or encumbrance, and Buyer, upon the conditions herein specified being 

met, hereby agrees to purchase the Purchase Parcel as generally described in Exhibit “A”, which is 

hereby attached and incorporated hereto.  
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1.02 Conditions Requirements.  The Buyer’s purchase of the Purchase Parcel is conditional 

upon the foregoing conditions being met, and Buyer may terminate this Agreement, in its entirety 

without penalty, based upon the following conditions being met to the sole satisfaction of the Buyer: 

a. Box Elder County grants sufficient funding from the Local Option Transportation 

Corridor Preservation Fund for the Buyer to acquire the Purchase Parcel; and  

 

b. The Purchase Parcel meeting the Buyer’s determined requirements for reasonable 

construction and use as a right turn lane.   

 

1.03 Liabilities Not Assumed.  Buyer does not nor shall it be construed as having assumed 

any liability or obligation of Seller, including but not limited to taxes or other charges applicable, 

imposed upon or arising out of the transfer of the Purchase Parcel subject to this Agreement.  Seller 

agrees to indemnify and hold Buyer harmless from and against any and all claims, causes of action, 

losses, liability and/or damages (including attorney’s fees and costs) relating to any liability or 

obligation of Seller, incurred prior to the date of this Agreement.  

 

ARTICLE II 

PURCHASE PRICE AND OBLIGATIONS OF BUYER 

 

2.01 Purchase Parcel Price.  Subject to the terms and conditions of this Agreement and in 

exchange for the Purchase Parcel generally described in Exhibit “A” being generally 2,665 square 

feet in size and 310 feet in length, together with the covenants and warranties provided by Seller 

herein, Buyer agrees to pay to Seller the amount of the appraised value of the Purchase Parcel as 

determined by a licensed, experienced, and certified appraiser.   

 

2.02 Appraisal of the Purchase Parcel.  The Buyer of the Purchase Parcel shall contract a 

Utah Licensed Appraiser to determine the current appraised value of the Purchase Parcel including 

the existing improvements on the Purchase Parcel, which may include but is not limited to a sign 

structure and shed.  The Buyer shall pay the costs of the appraisal.  

 

2.03 Survey and Subdivision.  The Buyer shall contract with a Utah Licensed Surveyor to 

survey the Purchase Parcel.  Based upon the data provided by the Surveyor, the Buyer shall cause a 

subdivision plat to be created for the purpose of dividing the Purchase Parcel from the remainder 

property that will be owned by Seller.  The Buyer shall pay the costs of the survey and preparation of 

the subdivision plat.  

 

2.04 Buyer’s Obligation to Construct Right Turn Lane.  The Purchase Parcel is 

approximately 2,665 square feet in size and 310 feet in length, and the development of the Purchase 

Parcel as a right turn lane shall be done in phases.  The Buyer shall be solely responsible for 

constructing the first phase of the turn lane, being 115 feet in length when UDOT actually 

appropriates or provides funding for the construction of the dedicated right turn lane.  As described 

in the Recital Section of this Agreement, UDOT programed one hundred and fifty thousand dollars 

($150,000) for the construction of the dedicated right turn lane on the Purchase Parcel.  The first 

phase of the construction of the right turn lane being 115 feet in length is anticipated to include: the 
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potential of moving the traffic light mast, reconfiguring irrigation headgates, asphalt for the right turn 

lane, curb, gutter, storm drain improvements, and sidewalk.   

 

The construction of the second phase of the Purchase Parcel, being 195 feet will be done 

sometime in the future by either the Buyer or the Seller as the circumstances may dictate.  See 

Section 3.08 for circumstances which may dictate the Seller’s responsibility to improve the second 

phase of the right turn lane.  

 

2.05 Shed on Purchase Parcel.  The Purchase Parcel generally being 2,665 square feet in 

size and 310 feet in length has a storage shed located approximately 115 feet from the intersection of 

Main Street.  Tremonton shall construct the entire build out of the right-turn lane in phases with the 

first phase being from the intersection of Main Street south 115 feet which would leave the shed 

undisturbed for a time.  The Buyer will lease the shed back to the Seller until the second phase of 

construction of the dedicated right turn lane begins sometime in the future or until the Seller decides 

that they do not want to use the shed, at $_____ per year, which shall be returned to Box Elder 

County if the Purchase Parcel is acquired by funds granted from the Local Option Transportation 

Corridor Preservation and if required by Utah Law.   

 

2.06 Underground Tanks.  Based on the history of the Purchase Parcel, the possibility of 

the existence of underground tanks is present.  Prior to the appraisal, as outlined in Section 2.02 of 

the Agreement, an environmental report shall be conducted at the Buyer’s sole expense.  In the event 

that such report determines the existence of underground tanks and cost associated with the 

remediation of the potential underground tanks, Buyer at its sole election may terminate this 

Agreement in its entirety without penalty.  In the event Buyer exercises said election to terminate the 

Agreement, Buyer shall still be solely responsible for the costs associated with environmental 

reports, any surveying, and appraisal(s) and will provide the Seller with any reports associated with 

the environmental, surveying or appraisal.  

ARTICLE III 

OBLIGATIONS, REPRESENTATIONS AND WARRANTIES OF SELLER 

 

As an inducement to Buyer to enter into this Agreement, Seller hereby makes the following 

representations, warranties and covenants, all of which shall survive the execution of the Agreement: 

 

3.01 Authority of the Seller.  Seller hereby represents to Buyer that Seller has full authority 

to comply and fulfill its obligations covenanted herein, including, but not limited to, those 

obligations associated with Archibald Properties, LLC. 

 

3.02 Authorization of the Seller.  The Seller has full power and authority to enter into and 

to perform its obligations under this Agreement.  The execution and delivery of this Agreement by 

the Seller and the performance of the transactions contemplated hereby have been duly and validly 

authorized by the Seller, and this Agreement is binding upon and enforceable against the Seller in 

accordance with its terms. 
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3.03 No Conflict.  The execution and delivery of this Agreement by the Seller, and the 

performance of its obligations hereunder, (a) are not in violation or breach of, and will not conflict 

with or constitute a default under, any of the terms of governing documents of the Seller or any note, 

debt instrument, security instrument or other contract, agreement or commitment binding upon the 

Seller or its assets; (b) will not result in the creation or imposition of any lien, encumbrance, equity 

or restriction in favor of any third party; and (c) will not conflict with or violate any applicable rule, 

law, regulation, judgment, order of decree of any government, governmental instrumentality or court 

having jurisdiction over the Seller or its assets. 

 

3.04 Exclusive Ownership of Purchase Parcel and Absence of Liens.  Seller has exclusive 

ownership to all of the Purchase Parcel, free and clear of any liens, encumbrances, mortgages, lease 

equities, claims, covenants and restrictions. 

 

3.05 Compliance with Laws.  To Seller’s knowledge after due inquiry, Seller has not in the 

past utilized the Purchase Parcel in violation of any law, ordinance or regulation of any governmental 

agency or entity. 

 

3.06 No Violation.  The execution of this Agreement and compliance with its terms by 

Seller will not result in any breach or violation of any contract, agreement, judgment, order or 

regulation to which the Seller or the Purchase Parcel may be subject. 

 

3.07 No Adverse Proceedings.  There are no legal, administrative or other proceedings 

involving the Purchase Parcel or to which the Purchase Parcel may be subject. 

 

3.08 Seller’s Obligation for Right of Way Improvements.  As noted in Section 2.04 the 

entire right turn lane being approximately 310 feet long shall be constructed in phases.  The City 

shall be solely responsible for constructing the first phase, being 115 feet in length, when UDOT 

actually appropriates or provides funding for the construction of the dedicated right turn lane.  The 

responsibility of the remaining development of the right turn pocket being 195 feet may be 

constructed by either the Seller or the Buyer.  If the Seller or the Seller’s successor in interest applies 

for a land use application to Tremonton, the City may exact some of the right-of-way improvements 

including, but not limited to, curb, gutter, sidewalk, etc in accordance with legal standards for 

exacting improvements contained in Utah Code 10-9a-508.  The specific improvements shall be 

determined upon application and shall be roughly proportionate in both nature and extent as the 

improvements that Tremonton City is exacting.  Prior to the submission of any proposed land use 

application by the Seller or Seller’s successor in interest, Buyer may elect to construct the second 

phase of improvements for the dedicated right turn lane.   

 

ARTICLE IV 

ADDITIONAL RIGHTS AND OBLIGATIONS OF BUYER 

 

4.01 Right to Assign Agreement.  The Buyer shall have the right, exercised in writing, to 

assign its rights under this Agreement to a corporation, limited liability company, governmental 

entity or other business entity.  Upon such assignment the assignee shall have all of Buyer’s rights 

hereunder and shall thereby assume all of Buyer’s obligations hereunder. 
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ARTICLE V 

INDEMNIFICATION 

 

5.01 Indemnification of Buyer by Seller.  Buyer and Seller agree that Buyer assumes no 

liabilities, of whatsoever nature, of Seller. In this respect, Seller agrees to indemnify and hold Buyer 

harmless from and against all claims, causes of action and damages (including attorney’s fees and 

costs) relating to any acts or omissions of Seller, its employees and/or agents or relating to or arising 

from the Purchase Parcel before execution of the Agreement.  Seller also agrees to indemnify and 

hold Buyer harmless from and against all damage or loss (including attorney’s fees and costs) 

incurred by Buyer as a result of Seller’s breach of any one or more of the covenants, representations 

or warranties set forth herein. 

 

5.02 Indemnification of Seller by Buyer.  Buyer agrees to indemnify and hold Seller 

harmless from and against all claims, causes of action and damages (including attorney’s fees and 

costs) relating to any acts or omissions of Buyer, its employees and/or agents or relating to or arising 

from the Purchase Parcel from and after execution of the Agreement. 

 

 

ARTICLE VI 

MISCELLANEOUS 

 

6.01 Non-Fiduciary Relationship.  The Parties hereto expressly disclaim and disavow any 

partnership, joint venture or fiduciary status or relationship between them and expressly affirm that 

they have entered into this Agreement as independent contractors and that the same is in all respects 

an “arms-length” transaction. 

 

6.02 Attorney’s Fees.  In the event that any Party hereto shall be in default or breach of this 

Agreement, said Party shall be liable to pay all reasonable attorney’s fees, court costs and other 

related collection costs and expenses incurred by the non-defaulting or non-breaching party in 

prosecuting its rights hereunder. 

 

6.03 Further Instruments.  The Parties hereto agree that they will execute any and all other 

documents or legal instruments that may be necessary or required to carry out and effectuate all of 

the provisions hereof. 

 

6.04 Waiver.  A waiver by any Party of any provision hereof, whether in writing or by 

course of conduct or otherwise, shall be valid only in the instance for which it is given, and shall not 

be deemed a continuing waiver of said provision, nor shall it be construed as a waiver of any other 

provision hereof. 

 

6.05 Amendments.  This Agreement may be amended at any time upon unanimous 

agreement of the Parties hereto, which amendment(s) must be reduced to writing and signed by all 

parties in order to become effective. 
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6.06 Binding Effect.  This Agreement shall be binding upon and inure to the benefit of the 

Parties hereto, their heirs, personal representatives, successors and assigns. 

 

6.07 Preparation of Agreement.  The Parties hereto acknowledge that they have both 

participated in the preparation of this Agreement and, in the event that any question arises regarding 

its interpretation, no presumption shall be drawn in favor of or against any Party hereto with respect 

to the drafting hereof. 

 

6.08 Separate Counterparts.  This Agreement may be executed in several identical 

counterparts, each one of which shall be considered an original and all of which when taken together 

shall constitute but one instrument. 

 

6.09 Incorporation of Recitals and Exhibits.  The above Recitals and all Exhibits attached 

hereto are incorporated herein by this reference and expressly made a part of this Agreement. 

 

6.10 Complete Agreement.  This Agreement together with any addenda and attached 

exhibits constitutes the entire Agreement between the Parties and supersedes and replaces any and all 

prior negotiations, representations, warranties, understandings, contracts, or agreements between the 

parties. This Agreement cannot be changed except by the express written agreement of all Parties. 

 

6.11 Survival of Terms. Any term in the Agreement that is intended by its nature to 

survive the execution date of the Agreement, shall so survive. 

 

6.12 Severability. Any term or provision of the Agreement that is stricken or voided by a 

Court of competent jurisdiction shall be severed from the remainder of the Agreement.  All terms 

and provisions not specifically stricken or voided by a Court of competent jurisdiction shall remain 

in full force and effect. 

 

6.13 Interpretation, Jurisdiction, and Venue.  The Agreement shall be interpreted by the 

laws of the State of Utah.  Any claim or cause of action arising herefrom shall have exclusive 

jurisdiction and venue in the First District Court of the State of Utah, in and for Box Elder County. 

 

IN WITNESS WHEREOF, the Parties have hereunto signed their names on the day and year 

first above written. 
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SELLER: 

 

      Brad Archibald 

 

      By: ___________________________________ 

             ARCHIBALD PROPERTIES LLC, Manager 

 

 ACKNOWLEDGEMENT 

STATE OF UTAH  ) 

:ss. 

County of Box Elder  ) 

 

On the ___ day of _________________, 2016, personally appeared before me 

______________________ the signer of the above instrument, who duly acknowledged to me 

that he executed the same. 

 

___________________________________            

Notary Public 

 

 

      BUYER: 

 

      TREMONTON CITY 

      A body Corporate and Politic of the State of Utah 

 

      By: ___________________________________ 

             Roger Fridal, Mayor 

ATTEST: 

 

 

By: ___________________________________ 

       Linsey Nessen, City Recorder 

 

 

ACKNOWLEDGEMENT 

STATE OF UTAH  ) 

:ss. 

County of Box Elder  ) 

 

On the ___ day of _________________, 2016, personally appeared before me 

______________________ the signer of the above instrument, who duly acknowledged to me 

that he executed the same. 

 

___________________________________            

Notary Public 
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EXHIBIT “A” 
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RESOLUTION NO. 16-38 

 

A RESOLUTION OF THE CITY COUNCIL APPROVING A PUBLIC RECREATION 

EASEMENT AGREEMENT GRANTED BY ROCKY MOUNTAIN POWER TO 

TREMONTON CITY FOR A TRAIL SYSTEM 
 

WHEREAS, Tremonton City has planned a trail system to parallel the rail and canal corridor 

running north and south in Tremonton City; and  

 

WHEREAS, Rocky Mountain Power owns certain parcels of land in Tremonton City that is 

adjacent to the rail corridor, which has a tax identification number of 05-049-0001 and is approximately 

12 acres in size used as a Service Center (the “Easement Property”); and  

 

WHEREAS, a large portion of the Easement Property owned by Rocky Mountain Power is 

undeveloped; and  

 

 WHEREAS, Tremonton City has identified that the Easement Property will accommodate a trail 

corridor that runs along the property lines of the Easement Property; and  

 

WHEREAS, as shown on Exhibit “A”, Tremonton City desires to obtain a trail easement on the 

Easement Property for the purposes of: (1) constructing the Improvements; and (2) allowing public access 

for recreational use; and  

 

 WHEREAS, Rocky Mountain Power has agreed to convey an easement to Tremonton subject 

to and in accordance with the terms and conditions detailed in the attached exhibits of this Resolution.  

 

NOW, THEREFORE, BE IT RESOLVED by the City Council of Tremonton City, 

Utah that: 
 

The Mayor is hereby authorized to sign the Public Recreation Easement Agreement 

attached in Exhibit “B” and the Acting City Recorder is instructed to cause this document to be 

recorded in the Box Elder County Recorder’s Office. 

 

Further, be it resolved that Tremonton City shall pay Rocky Mountain Power a sum of 

money commensurate with the number of acres that the Public Recreation Easement encumbers.  

The City shall compensate based upon $7,500 per acre of easement.  Currently it is estimated 

that the easement will encumber 0.66 acres, which equates to a payment of $4,950 to Rocky 

Mountain Power.  

 

 Adopted by the Tremonton City Council this 19
th

 day of July, 2016. 

 

       TREMONTON CITY 

       A Utah Municipal Corporation 

 

       ______________________________ 

Roger Fridal, Mayor 

 

ATTEST:       

 

______________________________  

Linsey Nessen, Acting City Recorder 
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Exhibit “A” 
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Exhibit “B” 



Resolution No. 16-38                                                                                                                                July 19, 2016  
 

 

When recorded, return to: 

Rocky Mountain Power 

Property Management 

1407 West North Temple 

Salt Lake City, UT 84116 

Attn: Lisa Louder/Roger Rigby 

Tax ID No(s)  

File No(s)  

 

PUBLIC RECREATION EASEMENT AGREEMENT 
 

 This Public Recreation Easement Agreement (the “Easement”) is entered into this _____day of 

__________ 2016, by and between Rocky Mountain Power, a d/b/a of PacifiCorp, an Oregon corporation, 

successor in interest to Utah Power & Light Company, (“Grantor”), and The City of Tremonton, Utah, a 

municipal corporation and political subdivision of the State of Utah, whose principal address is 102 S. 

Tremont Street, Tremonton, Utah 84337 (“Grantee”). 

 

RECITALS 

 

 A. Grantor owns certain parcels of land located in Box Elder County, State of Utah, used for 

the construction, maintenance and operation of high voltage electric transmission lines and other similar 

and incidental uses in connection with its electric utility operations.  The parcel of land is referred to 

hereinafter as the “Service Center Land.” 

 

 B. Grantee desires to construct a public trail and related improvements (collectively referred 

to herein as the “Improvements”) within the Service Center Land and desires an easement for the 

purposes of: (1) constructing the Improvements; and (2) allowing public access for recreational use. 

 

 C. Grantor has agreed to convey an easement to Grantee subject to and in accordance with 

the terms and conditions set forth herein. 

 

 NOW, THEREFORE, in exchange of the mutual promises herein contained and for good and 

valuable consideration, the receipt and sufficiency of which are hereby acknowledged, the parties hereby 

agree as follows: 

 

1. Grant of Easement.  Subject to the terms and conditions set forth herein, Grantor herby 

grants to Grantee a non-exclusive, perpetual easement on, over, across and through the Service Center 

Land (hereinafter referred to as the “Easement” or “Easement Area”) for  the Improvements, which will 

be constructed operated and maintained solely by Grantee.  The location and boundaries of the Easement 

conveyed to Grantee are more particularity described in Exhibit(s) “A”, and “B”, attached hereto and by 

this reference made a part hereof. 

 

2. Limitation of Liability. 

2.1. Limitation of Landowner’s Liability.  Grantee shall also have the right to allow 

the public to use, without charge, the Easement Area for recreational purposes and for no other use.  The 

intent of this easement is to make the Service Center Land available to the public for recreational 

purposes in accordance with the provisions of the Limitation of Landowner Liability – Public Recreation 

laws as set forth in Chapter 57, Title 14, Utah Code Annotated, (hereinafter referred to as the “Act”) and 

to limit Grantor’s and Grantee’s liability toward persons entering such land.  To that end, Grantee shall 
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not construct or cause to be established or performed in the Service Center Land any dangerous structure, 

condition or activity.  If, and to the extent that, Grantee has knowledge of a dangerous structure, 

condition, activity or use as set forth in the Act, it shall be the responsibility of Grantee, not Grantor, to 

guard or warn as defined by the Act; provided that, nothing in this Easement shall create or enlarge 

Grantor’s or Grantee’s duty or obligation to third parties or impute Grantor’s knowledge to Grantee or 

vice versa.  Grantee shall defend Grantor under the Act for any and all claims directly or indirectly arising 

out of, caused by, or resulting from, in whole or in part, the public’s access and/or use of the Easement, 

except for any liability caused by the sole negligence of Grantor.  

2.2. Indemnification for Claims not within the Act.  Grantee shall use the Easement at 

its own risk.  Grantee shall release, indemnify, defend, and hold harmless Grantor from and against all 

other liabilities, claims, damages, losses, suits, judgments, causes of action, liens, fines, penalties, costs, 

and expenses (including, but not limited to, court costs, attorneys’ fees, and costs of investigation) 

directly or indirectly arising out of, caused by, or resulting from in whole or in part, (i) a breach by 

Grantee of any provision of this agreement, (ii) Grantee’s use and occupation of the Easement, or (iii) any 

act or omission of Grantee, any independent contractor retained by Grantee, or anyone directly or 

indirectly employed by them, while working on and/or maintaining the Easement.  Grantee shall not be 

obligated to indemnify, defend or hold Grantor harmless to the extent any liability under this section 2.2 

is caused by any negligent or willful act or failure to act of the Grantor.  Grantee’s obligations under this 

section 2.2 are subject to the limitations set forth in the Governmental Immunity Act of Utah.
1
     

2.3. Grantee has examined the Easement Area and accepts it in its present condition, 

AS-IS and with all faults.  Grantee further acknowledges that it is aware that static shock could occur 

under the overhead high voltage power lines operating under normal conditions and agrees to implement 

construction, maintenance or other measures, which may include temporary or permanent trail closure, as 

deemed appropriate by Grantor to protect the public from static shock in the Easement Area. 

2.4. Grantor makes no representations or warranties as to the present or future 

condition of the Easement Area and shall not be required to perform, pay for, or be responsible for any 

work to ready the property or remedy any property conditions or perform any work, repair, or 

improvement whatsoever to the property or Grantor’s facilities or structures to accommodate Grantee’s 

use conveyed hereunder. 

3. Grantee’s Improvements. 

 

3.1. Grantee shall not: 

 

 a. make any use of Grantor’s Land that, in the sole opinion of Grantor, 

unreasonably interferes with the operation, maintenance or repair of Grantor’s existing electric facilities 

and improvements or any facilities or improvements that may in the future be constructed, added to, 

modified, or altered;  

 

  b. make any use of Grantor’s Land that, in the sole opinion of Grantor, creates a 

material risk of endangering Grantor’s facilities, or that may pose a risk to human safety, or that may 

violate either OSHA requirements for worker safety near high voltage lines or Utah High Voltage Act 

Safety Clearance Standards; 

 

                                                 
1
 Utah Code Ann. § 63G-7-101 et. seq. 
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 c. construct or place any building or structure of any kind or nature (i.e., pavilions, 

restrooms, etc.) or place or allow to be placed any equipment or material of any kind within the Easement 

and below Grantor’s transmission lines or transmission line structures without express written consent of 

Grantor, which consent shall not be given for any such buildings, structures, streetlights or signs that 

exceed (10) feet in height; 

 

 d. store any materials, or allow flammable or hazardous materials to be temporarily 

present, or allow refueling of vehicles or equipment, or allow any fires to be lit within Grantor’s Land; 

provided, however, that Grantee may place fill material within the Easement as part of its construction 

project as approved by Grantor in writing upon review of plans and specifications;  

 

 e. alter ground elevations without Grantor’s prior written consent.   

 

3.2. Requests for Grantor’s consent to uses other than specifically allowed above 

must be made in writing. Such consent shall be based upon National Electric Safety Code clearance 

standards or more stringent standards as may be imposed by Grantor, drainage concerns, the protection of 

Grantor’s existing and future facilities and improvements, and any other reason Grantor deems reasonably 

necessary for the efficient and safe operation of Grantor’s transmission lines. 

 

3.3. Prior to making any improvements or placing any structure within Easement 

Area, Grantee shall submit detailed plans and specifications to Grantor at least sixty (60) days in advance.  

Grantor reserves the right to deny or require modifications to such plans to ensure the Improvements will 

not impair Grantor’s facilities or uses of its property.  The Improvements shall be made in a good and 

workmanlike manner consistent with applicable building codes or other applicable governmental 

requirements. 

 

3.4.   Grantee shall not use or permit to be used within the Service Center Land any 

cranes or other equipment having a boom or similar attachment which may come in contact with or within 

an unsafe distance of Grantor’s overhead electric transmission and distribution lines or structures.  

Grantee shall not excavate within 50 feet of Grantor's transmission structures. Grantee shall maintain a 

minimum distance of twenty (20) feet between equipment and transmission line conductors (wires).  

Grantee shall maintain a minimum distance of fifty (50) feet between approved structure(s) and 

transmission line conductors (wires). Grantee shall maintain a minimum distance of thirty-five (35) feet 

from finished grade of approved improvements to conductors.  Grantee shall maintain a minimum 

distance of fifty (50) feet between approved improvements and the point where the transmission line 

(steel/wood pole/guy anchor/steel pole) enters the earth.  Grantee shall use best faith efforts to monitor 

against any public activity that may result in bringing any object or thing within the minimum clearance 

distances provided in this paragraph. 

 

3.5. Grantee shall not plant any species of trees or other vegetation under or near 

Grantor’s transmission lines that will grow to a mature height greater than twelve (12) feet and shall 

otherwise keep and maintain the Easement Area clear of all brush, trees and timber that exceeds twelve 

(12) feet in height or any other vegetation that may endanger Grantor’s facilities or improvements or that 

may impede Grantor’s use and access of the Easement Area for its utility operations. 

 

3.6. Grantee shall bear any and all costs and expenses for developing the Easement 

Area which shall be performed in a workman like manner and in accordance with federal, state, and local 

laws.   

 

3.7  Grantee shall not construct or cause to be constructed any curb within the 

Easement Area, unless expressly approved by Grantor. 
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3.8 Grantee shall comply with all applicable federal, state, and local laws and 

applicable codes and standards in connection with its use of the Easement. 

 

4. Grantor’s Use. 

 

4.1. Grantor shall have the right to use Grantor’s Land, without impairment or 

interference of any kind, for any use in connection with its electric utility operations.  Moreover, Grantor 

may allow the Easement Area to be used by others, without permission or notice to Grantee, for any 

purpose that does not unreasonably interfere with Grantee’s use, including the installation and use for 

communications equipment, pipelines, and other similar utility-related uses. 

 

4.2 Grantor shall have the right to cross the Easement Area with equipment, 

personnel, overhead power lines or underground power lines and access roads, at any location or locations 

thereon at any time.  Grantor will take commercially reasonable care to not damage Grantee’s 

Improvements during operation and maintenance of the transmission line.  However, in the event 

Grantee’s facilities or improvements are damaged by Rocky Mountain Power’s vehicles or equipment, 

then Rocky Mountain Power shall not be liable for the replacement or repair of Grantee’s facilities or 

improvements.  In the event Grantee desires the repair or replacement of its facilities located on property 

owned by Rocky Mountain Power, then GRANTEE shall be solely responsible for the cost of such repair 

or replacement. Grantor shall use good faith efforts to notify Grantee in advance of any planned, 

significant construction activities that may interfere with use of the Easement Area by the public or 

Grantee. 

 

5. Reversion.   

 

5.1. In the event Grantee ceases to use the Easement Area for the public recreational 

purposes set forth in this Easement for a continuous period of one year, this conveyance, including all 

right, title, and interest granted herein, shall immediately terminate and revert to Grantor.  This provision 

shall not apply until after Grantee has completed the Improvements, provided that the Improvements are 

completed within five years after date of the grant of this Easement. 

 

5.2. If the enactment or adoption of any law, ordinance, regulation, order, condition, 

or other governmental requirement relating to Grantor’s operations on the property makes further 

performance impractical or frustrates the purpose for which this Easement was granted, Grantor shall 

have the right to terminate this Easement by giving Grantee ninety (90) days prior written notice. 

 

6. Prevailing Party. If any suit or action arising out of or related to this Easement is brought 

by either party, the prevailing party or parties shall be entitled to recover the costs and fees (including, 

without limitation, reasonable attorneys’ fees, the fees and costs of experts and consultants, copying, 

courier and telecommunications costs, and deposition costs, and all other costs of discovery) incurred by 

such party or parties in such suit or action, including without limitation, any post-trial or appellate 

proceeding, or in the  collection or enforcement of any judgment or award entered or made in such suite 

or action. 

 

7. Integration.  This Easement, including exhibits, represents the entire agreement between 

the parties and supersedes any and all prior understandings, representations, or agreements of the parties, 

whether written or otherwise, regarding the subject matter of this document. 

 

8. Authority.  Each individual executing this Easement Agreement does thereby represent 

and warrant to each other so signing (and each other entity for which another person may be signing) that 

he or she has been duly authorized to sign this Easement Agreement in the capacity and for the entities set 

forth where he or she signs. 
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9. Subject to Existing Rights.  This Easement is subject to all existing rights of way and 

encumbrances of record or in equity of law. 

 

10. Waiver of Jury Trial. To the fullest extent permitted by law, each of the parties hereto waives 

any right it may have to a trial by jury in respect of litigation directly or indirectly arising out of, under or 

in connection with this agreement.  Each party further waives any right to consolidate any action in 

which a jury trial has been waived with any other action in which a jury trial cannot be or has not 

been waived. 
 

 

IN WITNESS WHEREOF, Grantor has caused its corporate name to be hereunto affixed by its 

duly authorized officer this __________ day of ____________, 2016. 

GRANTOR 

Rocky Mountain Power, a d/b/a of PacifiCorp, an Oregon corporation  

 

By:  __________________________________ 

 

Its:  __________________________________ 

 

 

GRANTEE 

City of Tremonton, Utah  

 

By:  __________________________________ 

Its:  Mayor or Designee 

 

 

 

ACKNOWLEDGEMENTS 

 

STATE OF UTAH ) 

 ss. 

COUNTY OF SALT LAKE ) 

On this _____ day of ____________, 2016, personally appeared before me 

________________________________, who being by me duly sworn, did say that he/she is the signer of 

the within instrument on behalf of Rocky Mountain Power, a d/b/a of PacifiCorp, an Oregon corporation, 

and that the within and foregoing Public Recreation Easement Agreement was signed on behalf of Rocky 

Mountain Power by actual authority. 

 

 

________________________                                                     

        Notary Public 

[SEAL]       Residing in Salt Lake County 

 

 

 

 

STATE OF UTAH ) 

 ss. 

COUNTY OF BOX ELDER ) 
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On this _______ day of ____________, 2016, personally appeared before me 

_______________________, who being by me duly sworn did say that he is the Mayor of the City of 

Tremonton, Utah, and that the foregoing instrument was signed in behalf of said municipal corporation 

and political subdivision of the State of Utah, and he acknowledged to me that said corporation 

executed the same. 
 

 

________________________                                                     

        Notary Public 

[SEAL]       Residing in Box Elder County 
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EXHIBIT “A” 

 

 

Public Recreation Easement 

 

 

 

A 20.0' wide Public Recreation Easement described as follows: 
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EXHIBIT “B” 

 
Public Trail Exhibit 
 

 

 

 

 







































































Local Transportation Corridor Preservation Fund Application             

Box Elder County 
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1. Date:  July 7, 2016 

2. Name of Applicant (City/County):  Tremonton City 

3. Name and Phone # of Applicant Contact Person:  Shawn Warnke, Tremonton City Manager  

4. Is the Highway Project/Corridor in the WFRC’s or UDOT’s Regional Transportation Plan?  Yes ____  No  X,  
however, the Council of Governments approved a specific transportation plan for Tremonton City 
which includes this proposed project of acquiring a right or way for a right hand turn lane 
 

5. Does the applicant have a property acquisition policy/ordinance in place that is consistent with the federal 

acquisition/relocation requirements?  Yes X   No ____ 

 

6. Does the applicant/community have an access management policy/ordinance in place?  Yes X      No ____  

If yes, provide documentation or reference. 

7. Is the owner willing to sell?  Yes X, please see attached agreement   No ____ 

----------------------------------------------------------------------------------------------------------------------------- --------------------------- 
If you haven’t answered yes to #’s 4-7, do not continue! 

 

Is the City/County willing to use impact fees or require exaction for the project?  Yes ____ No X, Tremonton City 

currently does not impose impact fees for Transportation and the City does not believe that it can meet 

the rough proportionality standard associated with exacting right of way needed for the right turn lane 

as required by Utah Code 10-9a-508 if and when the property is redeveloped.  As such the City is apply 

for Corridor Preservation Funds for the purchase of the right of way for the needed right turn lane.  

8. Is the City/County willing to accept partial funding for the project?  Yes X, Tremonton City is requesting 
that the entire funding of the purchase of the property be done through Corridor Preservation Funds.  
Tremonton City will work with UDOT to construct the first phase of the dedicated right turn lane             

 

9. Is the property listed on the municipal/County master plan?  Yes X  No ____ 

 

10. Name of project/corridor as listed in plan: Dedicated right turn land on the south leg of the signalized 
intersection of Iowa String and Main Street  

 

11. What is the jurisdiction of the roadway?  State ________   Local X, Tremonton City  
 
12. What municipalities will be impacted by this corridor development? Tremonton City  

13. Is there a developer involved in the acquisition?  Yes ____ No X 

14. If yes, is the developer contributing to the project?  Not applicable as there is no active redevelopment of 
the property proceeding  
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15. Address of property considered for acquisition: south leg of the signalized intersection of Iowa String and 
Main Street  
 

16. Name, address and phone # of owner/agent:  Archibald Properties, LLC 
925 W Main Street  
Tremonton, UT 84337-1511 
 

17. Number of acres involved: 2,665 square feet and 310 in length of real property 

18. Owner’s asking price: The Seller’s has agreed to sell the right of way for a sum determined by an 
licensed appraiser  

 

19. What is the functional classification of the project/corridor? Minor Arterial Road 

20. Will the jurisdiction require dedication of roadways by property owners when the property is developed?  

Yes X, Tremonton City will exact property for right of way when the circumstances around the 
proposed development meet legal standards for exacting property contained in Utah Code 10-9a-
508   No  ____   

 
21. Does the applicant have relevant mapping of the corridor in relation to the property available?  

Yes X No ____, if yes, please provide proposed corridor overlay with the property ownership map. 

 

22. Zoning and General Plan land use designation: Commercial District 

23. What is the existing use of the property? Previously used as a gas and service station.  The City 
anticipates that the property will be redeveloped in the future  
 

24. Have any permits been approved for construction on the property? Yes ____  No X 

25. To your knowledge, is the property free on contamination? Yes           No ____  Unsure X, UDOT 
representatives have identified in the Department of Environmental Quality’s database a record of 
and underground tanks dating back to the early 1900’s .  That said UDOT has stated that these 
records are not always accurate and there is no local knowledge of underground tanks.  As part of 
the purchase the City will do environmental work to determine if there are underground tanks and 
thereafter determined if the right of way should be purchased   

 

26. What is the percent of cost increase if the property is rezoned? Unknown 

27. What is your growth rate (5 yrs. past & 5 yrs. future average)? 2% to 3% 

28. Will there be long or short term maintenance costs for the property acquired? (Funds may not be used for 

maintenance costs in excess of 5% of the purchase price of the property).  Yes ____ No X, Tremonton City is 
unaware of any short term maintenance costs other the maintaining the property free from weeds.   

 

29. Is acquisition required immediately? X, Tremonton City believes that acquisition is required 
immediately and would classify the priority for this acquisition as high because UDOT has 



Local Transportation Corridor Preservation Fund Application             

Box Elder County 

 

 
3 

programmed a $150,000 of Congestion Mitigation Air Quality (CMAQ) funds for the construction of 
dedicated right turn lane once the City acquires the right-of-way, through this application  

 
30. Is the property owner experiencing a hardship because of the project/corridor?  Yes ____  No X  

              
If yes, please explain:  
 

31. Is this raw land corridor preservation? Yes____  No  X, the existing purchase parcel is currently 
comprised of a parcel of property that was used a gasoline and service station.  The parcel of 
property that the City desires to subdivide from the existing parcel has the following improvements 
an existing sign structure, shed, and headgates for the irrigation ditch___ 

 

32. What is the proposed construction year? UDOT has programmed a $150,000 of CMAQ funds ($139,845 
of Federal funds and $10,155 of match by Tremonton) for the construction of dedicated right turn 
lane once the City acquires the right-of-way, through this application to accommodate the 
dedication of right-of-way 

 
Phase 1 _Spring of 2017___       Phase 2 _Unknown________         Phase 3 __________  

33. Level of service on project roadway: New roadway:    Existing road: Unknown  

34. Existing AADT: Unknown  2030 Projected AADT: Unknown 

35. Is the project on the expanded COG priority list? Not applicable  

36. Has a draft or final environmental document been approved?  Yes ____  No X 

EA __________  FONSI ___________  EIS ___________ 

37. Has a corridor study been conducted determining the width and location of the corridor? Yes X No ____ 

If yes, please provide documentation or reference. Please see attached plans and drawings 

Attachments: Property acquisition agreement  



 

Mayor & City Council 

Page 1 of 1 
 

 
 
 
 
 
 
Scott Lyons 
Box Elder County 
1 South Main Street 
Brigham City, Utah 84302 
 
July  2016  
 
RE: Transportation Planning Application for Local Transportation Corridor Preservation Fund 
 
Dear Scott, 
 
Please find included herein a scope of work for transportation planning for Tremonton City.  Over the 
last year, Tremonton City staff has created a map that identifies transportation corridor alignments and 
proposed locations of intersections on Main Street and other arterial roads.  Tremonton City now 
desires to have these documents reviewed and further refined by a transportation engineer to 
determine the size and classifications of these proposed transportation corridors.   
 
The City appreciates the Council of Government and County Commission’s consideration of funding the 
City’s application and the attached scope of work.  The attached scope of work is aimed at obtaining 
information from a traffic engineer that will prepare the City to correctly determine, and thereafter 
implement, a transportation network that will improve the quality of life and economic vitality of the 
Bear River Valley.    

 
Should you have any questions or need additional information, please do not hesitate to contact Shawn 
Warnke, Tremonton City Manager, by phone at 435-257-9504 or by email at 
swarnke@tremontoncity.com 
 
Sincerely, 

 
 
Roger Fridal 
Tremonton City Mayor 
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Request for Proposals 
Tremonton City Transportation 

Master Plan 

1 INTRODUCTION 

Tremonton City, Utah is soliciting Proposals from qualified Traffic Engineer to analyze 

Tremonton City’s future traffic patterns for the purpose of updating the City’s Transportation 

Master Plan.  The selected firm shall enter into a contract with Tremonton City.  You are 

hereby invited to submit a Proposal based upon the requirements and conditions set forth in 

this RFP. 

2 SCOPE OF WORK 

The tasks to be performed by the selected Engineering Firm will include the following along 

with all associated work to complete the objectives and tasks. 

 Model future traffic flow patterns for the 20-year and 50-year window including the 

influence of traffic from outside the City (population growth projections and areas, 

and projected commercial development areas will be provided by the City) 

 Compare the City’s existing Transportation Master Plan Map with the projected traffic 

patterns and volumes for the terms specified.  Make recommendations on needed or 

appropriate modifications to the Plan. 

 Review the trails plan shown on the Transportation Master Plan Map. Make 

recommendations on needed or appropriate modifications to the Plan. 

 Identify potential locations for bike lanes and make recommendations.  

 Identify roads where additional travel lanes and right-of-way will be necessary for the 

future roadways. 

 Review street cross sections identified in the Public Works Standards and make 

recommendations on any modifications necessary. 

 Perform traffic counts as needed to perform the work. 

 Identify potential trouble spots at intersections and any other possible conflict 

locations.  Propose solutions to solve the problems. 

 Make recommendations on access to commercial areas. 

 Analyze key transportation issues.  Evaluate the existing systems/modes and 

connectivity, access management, interaction between surface streets, state roads, 

Interstate 15 and 84, railroad facilities, and freight industry related. 

 Make recommendations for funding sources for needed projects. 
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 Attend coordination meetings as necessary with City Staff in order to obtain the 

information necessary to complete the work.  Attend at least one Public Hearing and 

one City Council Meeting prepared to present the Plan. 

 Prepare a Transportation Master Plan. 

 Prepare a Transportation Impact Fee Facilities Plan compliant with Utah State Code. 

3 INQUIRIES 

Questions pertaining to the proposal and/or RFP should be directed to the City Engineer, 

Chris Breinholt.  He may be contacted at chrisb@jonescivil.com or by phone at 801-476-

9767. 

4 SUBMITTAL DATE 

Proposals are due no later than 1:00 pm, July 19, 2016 and must be received in hand by 

that time.  Proposal postmark dates will not be considered as meeting that deadline.   

Proposals should be submitted to: 

Shawn Warnke 
City Manager 
Tremonton City 
102 South Tremont Street 
Tremonton, Utah 84337 

The City is not responsible for Proposals that are delinquent, lost, mismarked, and sent to an 

address other than that given above, or sent by mail or courier service. The City reserves the 

right, after opening the Proposals, to reject any or all Proposals, or to accept the Proposal(s) 

that in its sole judgment is (are) in the best interest of the City. 

5 PROPOSAL CONTENT 

The City of Tremonton is seeking a concise Proposal clearly addressing all of the 

requirements outlined in this RFP. Proposal must not exceed 20 single-sided pages, and 

must include, at a minimum, the following sections in the order indicated: 

1. Information Page –Provide the following information: 

a. Name of firm 

b. Complete address 

c. Contact person 

d. Telephone number 

e. Fax number 

f. Internet address 

g. E-mail address 

mailto:chrisb@jonescivil.com
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2. Itemized Cost Schedule and Proposed Completion Schedule – Include a Cost Schedule 

and Proposed Completion Schedule for the Work. 

3. Personnel 

a. List the professional and support positions that would be primarily 

responsible for this study. 

b. Provide an organizational chart, including resumes of all personnel who would 

be committed to this project. Provide specific information as to their 

experience on projects similar to this one.  

c. If applicable, list professional consultants outside your firm whom you 

propose would provide services not available in your firm. Provide specific 

information documenting their work on similar projects. 

4. Project Approach – A concise description of how your team will work with the city to 

achieve its goals described in the “Scope of Work” section of this RFP.  

5. Qualifications– Provide information on the qualifications of the engineering firm. The 

following elements must be included in this section. 

6. Example Projects – Describe recent projects that are similar in nature to this one, and 

provide details on size, cost and client. 

7. References – Provide phone numbers and email addresses of professional references 

(clients) for whom you have provided similar services who can speak to the abilities 

and strengths of your team. 

6 SELECTION PROCESS 

Since the Proposal’s reliability is essential to the City's planning and budgeting, selection of 

the proposal will not be based solely on cost.  A panel consisting of, individuals selected by 

the Mayor will evaluate the proposals and will make a determination based on the 

qualifications of the Firm, the cost of the proposal, and the proposed completion schedule. 

The Tremonton City reserves the right, without qualification, to: 

1. Select any Proposal as a basis for written or oral communication with any or all of the 

companies or individuals when such action is considered to be in the best interest of 

the City. 

2. Select any Proposal, based on initial Proposals received after detailed discussions or 

contract negotiations. 

3. Reject all Proposals. 

7 AUTHORIZATION TO BEGIN WORK 

The selected provider of these services will be given a written Notice of Award within ten (10) 

days following the award of the proposal by the City Council.  An Agreement for providing the 
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Engineering Services will accompany that notice and the Firm shall sign and return the 

Agreement to the City within ten (10) days of receiving the Notice of Award. An insurance 

certificate(s) will also be submitted to the City complying with the requirements outlined in 

Exhibit “A”. Within ten (10) days following the receipt of the Agreement and insurance 

certificate(s), providing both parties concur with the terms of the contract, a Notice to 

Proceed will be issued to the Firm to begin the work. 

8 MISCELLANEOUS 

The contractor shall provide at the contractor’s expense insurance as outlined in Exhibit “A” 

for said contractor and employees in connection with their work under this contract.  The 

contractor shall indemnify and hold harmless the City against and from all liability, claims, 

damages, demands and cost, including attorney fees of every kind and nature and 

attributable to bodily injury, sickness, disease or death or to damage or destruction of 

property resulting from or in any manner arising out of or in connection with the project and 

the performance of the work under this contract. 



 

 

 

 

 
 
 

 

 

 

 

Exhibits 
  



 

 

 

 

"EXHIBIT A" 

 

INSURANCE REQUIREMENTS FOR 

PARTIES CONTRACTING WITH THE CITY OF TREMONTON 

FOR: Design Services 

 

Contracting party shall procure and maintain for the duration of the contract insurance 

against claims for injuries to persons or damage to property that may arise from or in 

connection with the performance of the work hereunder by the contracting party, his agents, 

representatives, employees or subcontractors.  The cost of such insurance shall be included in 

the Contracting party's proposal. 

 

A. MINIMUM LIMITS OF INSURANCE    

Contracting party shall maintain limits as SET FORTH IN THE Agreement, but in no 

event less than: 

a. GENERAL LIABILITY: $1,000,000 combined single limit per occurrence, 

personal injury and property damage.  $2,000,000 aggregate Broad Form 

Commercial General Liability is required. (ISO 1993 or better)  "Limits to 

apply to this project individually". 

b. AUTOMOBILE LIABILITY: $2,000,000 per occurrence.  "Any Auto" coverage 

is required. 

c. WORKERS' COMPENSATION and EMPLOYERS LIABILITY:  Workers' 

compensation statutory limits as required by the Workers Compensation Act 

of the State of Utah and Employers Liability limits at a minimum of $100,000 

per occurrence. 

d. PROFESSIONAL LIABILITY COVERAGE:  $1,000,000 combined single limit 

per claim, $2,000,000 aggregate. 

 

B. DEDUCTIBLES AND SELF-INSURED RETENTIONS 

Any deductibles or self-insured retention, exceeding 5% limit of policy, must be 

declared to and approved by the City of Tremonton, either; the insurer may be 

required to reduce or eliminate such deductibles or self-insured retention as respects 

Tremonton, its officers, official and employees; or the contracting party may be 

required to procure a bond guaranteeing payment of losses and related investigations, 

claims distribution and defense expenses. 



 

 

 

C. NOTICE OF INCIDENT OR ACCIDENT 

Contracting party shall agree to disclose to the City of Tremonton, all incidents or 

occurrences of accident, injury, and/or property damage covered by the insurance 

policy or policies. 

 

D. OTHER INSURANCE PROVISIONS 

 The policies are to contain, or be endorsed to contain, the following provisions: 

 

General Liability and Automotive Liability Coverages 

a. City of Tremonton, its officers, officials, employees and volunteers are to be 

covered as an additional insured as respects: liability arising out of activities 

performed by or on behalf of the contracting party; products and completed 

operations of the contracting party; premises owned, leased, hired, or 

borrowed by the contracting party.  The coverage shall contain no special 

limitations on the scope of protection afforded to the City of Tremonton, its 

officers, officials, employees or volunteers. 

b. The contracting party's insurance coverage shall be a primary insurance as 

respects to the City of Tremonton, its officials, employees and volunteers.  Any 

insurance or self-insurance maintained by the City of Tremonton, its officials, 

employees or volunteers shall be in excess of the contracting party's insurance 

and shall not contribute with it. 

c. Any failure to comply with reporting provisions of the policies shall not affect 

coverage provided to the City of Tremonton, its officers, employees or 

volunteers. 

d. The contracting party's insurance shall apply separately to each insured 

against whom claim is made or suit is brought, except with respects to the 

limits of the insurer's liability. 

  

Workers' Compensation and Employers Liability Coverage 

  The insurer shall agree to waive all rights of subrogation against the City of 

Tremonton, its officers, officials, employees and volunteers for losses arising from 

work performed by the contracting party for the City of Tremonton. 

  

  All Coverages 



 

 

  Each insurance policy required by this clause shall be endorsed to state that coverage 

shall not be suspended, voided, canceled by either party, reduced in coverage or in 

limits except after thirty (30) days' prior written notice by certified mail, return 

receipt requested, has been given to the City of Tremonton. 

  

E. ACCEPTABILITY OF INSURERS 

Insurance is to be placed with insurers with a Bests' rating of no less than A-, VIII, 

and in the limits as listed in this document, unless approved by the Chief 

Administrative Officer. 

  

F. VERIFICATION OF COVERAGE 

  Contracting party shall furnish the City of Tremonton with acceptable certificates of 

insurance and with original endorsements effecting coverage required by this clause.  

The certificates and endorsements are to be signed by a person authorized by that 

insurer to bind coverage on its behalf.  The City of Tremonton reserves the right to 

require complete, certified copies of all required insurance policies, with all 

endorsements, at any time. 

  

G. SUBCONTRACTORS 

Contracting party shall include all subcontractors as an insured under its policies or 

shall furnish separate certificates and endorsements for each subcontractor.  All 

coverages for subcontractors shall be subject to all of the requirements stated herein. 
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RECOMMENDATION:  

 
Discussion 
 

BACKGROUND:  

 
In the 2016 Legislature Session the Utah Legislature passed a bill which was signed in 
as law by the Governor, requiring Municipal Water providers to establish water rates 
which promote water conservation. Water Rates and other fees are set and adopted 
by City Councils. The information I present will hopefully get the Council to thinking 
about water rates, which is one tool that can be used along with education, to help 
promote water conservation. 
 
Tremonton City has a limited resource of drinking water, with growth increases and the 
ongoing draught which impact our source production. Because of these factors our 
water supply gets stretched to its limit from May to September. One hiccup, pump 
failure, could put us in extensive restriction modes. Water rate increases may help us 
stretch our resource why we plan and develop additional water sources and allow us to 
meet the intent of the newly passed water conservation requirements. Along with 
building up our reserves funds for water development. 
 

 
 
 
Attachments: 

1. Tremonton City Water Rate Discussion Document 
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Water Rates 

Like retailers of any commodities, i.e. electricity, municipal water utilities sell our product (treated culinary 

water) to our customers, and charge the customers to cover the cost of the product, plus the operation and 

maintenance of its supply and delivery system. Municipal water utilities set the prices for our retail water sales 

through our water rate structures. Well designed, water rate structures should communicate the true cost of 

water to our consumers. Rates also play an important role in setting price incentives that promote indoor and 

outdoor water conservation. Unfortunately, many water rate structures in Utah cities and towns do not 

effectively accomplish either of these objectives. 

Water rate structures are extremely important in promoting efficient water use, since water consumption can be 

shown to directly relate to the price set by rate structures. Many people assume that establishing conservation 

prices in a water rate structure translate to higher water bills for most customers. However, this is not 

necessarily the case. In fact, under well-designed structures, conserving households can actually save money. 

Innovative rate structures can promote efficient water use while maintaining an equitable and reasonable charge 

to customers. At the same time, well-designed rate structures can also provide the utility with a reliable revenue 

that covers its operation and maintenance cost. 

Most water rate structures are made up of two charges. Both charges play a role in determining how effectively 

a water rate structure communicates an efficiency message to the customer. 

• Service Charge = the fixed service fee per monthly billing period, regardless of amount of water 

consumption 

• Consumption Charge = the price for each unit of water consumed (1000 gallon unit or 100 cubic feet 

unit (748 gallons))  

With these two charges methods as a basis, the water supply industry uses four general types of water rate 

structures. However, many variations exist within these types. In addition, some cities and utilities apply hybrid 

rate structures that combine different components of the four basic types. The unit prices discussed here refer to 

the consumption charges for water sold to each customer, and do not reflect the service charges. These 

consumption charges, or marginal prices, reflect the price for using the next measured amount of water, often 

set as dollars per 1000 gallons or dollars per 100 cubic feet of water. 

Four General Types of Water Rates in Utah 

 

Decreasing block rates are rare and virtually not used today by municipal water systems. 
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Uniform rates are the most common among rural municipal water systems, this is the method that Tremonton 

City currently uses, uniform rates are the easiest to administer, but are not always the fairest and most equitable, 

and unless the cost per 1000 gallon is set high, it does not generally promote conservation.  

 

 

Increasing block rates are becoming the acceptable practice for setting municipal water rates, these rates can be 

the fairest to those on fixed income and that maybe conservation minded, those that wish to use more water will 

be those that pay more as consumption increases. 

 

 

Seasonal rates are also used by some municipalities, Salt Lake City and Ogden City, but when used they are usually used 

in conjunction with an increasing block rate to help promote conservation.  



Base Rate $13.70 (12,800 Gallons) = $1.07/1000 Gallons

Tier 1 $1.13/1000 Gallons

Base Rate $9.68 (7,000 Gallons) = $1.38/1000Gallons

Tier 1 $1.36/1000 Gallons

Base Rate $7.11 (0 Gallons)

Tier 1 $1.57/1000 Gallons

Base Rate $16.00 (0 Gallons)

Tier 1 $0.99/1000 Gallons (1 - 10,000 Gallons)

Tier 2 $1.60/1000 Gallons (>10,001 Gallons)

Base Rate $9.51 (0 Gallons)

Tier 1 $1.21/748 Gallons (1 - 6,000 Gallons)

Tier 2 $1.73/748 Gallons (6,001 - 40,000 Gallons)

Tier 3 $2.40/748 Gallons (40,001 - 80,000 Gallons)

Tier 4 $2.53/748 Gallons (>80,001 Gallons)

Base Rate $13.74 (0 Gallons)

Tier 1 $1.56/1000 Gallons (1 - 6,000 Gallons)

Tier 2 $2.41/1000 Gallons (6,001 - 40,000 Gallons)

Tier 3 $2.84/1000 Gallons (40,001 - 80,000 Gallons)

Tier 4 $3.26/1000 Gallons (>80,001 Gallons)

Base Rate $20.27 (0 Gallons)

Tier 1 $1.74/1000 Gallons (1 - 6,000 Gallons)

Tier 2 $2.66/1000 Gallons (6,001 - 42,000 Gallons)

Tier 3 $3.07/1000 Gallons (42,001 - 84,000 Gallons)

Tier 3 $3.46/1000 Gallons (>84,001 Gallons)

Logan City

Salt Lake City

Sandy City

Ogden City

North Logan City

Brigham City

Tremonton City

Water Rates in Northern Utah



1 - Acre = 43,560 sqft

1 - Acre Foot of Water = 325,829 Gallons

Tremonton City Base Water Rate - 12,800 Gallons - $13.70 Tremonton City Overage Water Rate - $1.13 per 1,000 Gallons

Acre Feet per 

Year

Gallons per 

Acre Feet

Gallons per 

Year per Acre

Gallons per 

Month per 

Acre

1.87 325,829 609,300 101,550

3.00 325,829 977,487 162,915

4.00 325,829 1,303,316 217,219

1.87 3.00 4.00

15,730 0.36 5,650 10,080 0.23 23,357 37,470 49,960

Cost Per Month

Duty Factor
Water 

Quantity

1,000 Gallon 

Units

Water Cost 

per

$1.13/1000

1.87 23,357 23.36 $26.39

3.00 37,470 37.47 $42.34

4.00 49,960 49.96 $56.46

Tier 1 Tier 2 Tier 3 Tier 4 Total

>10,001

$1.20/1000

6,500 46,000 $51.22 $15.00 $43.20 $58.20

10,180 70,000 $78.34 $15.00 $72.00 $87.00

0 0 $13.70 $15.00 $0.00 $15.00

0 43,000 $47.83 $15.00 $39.60 $54.60

9,000 71,000 $79.47 $15.00 $73.20 $88.20

8,350 70,000 $78.34 $15.00 $72.00 $87.00

7,000 40,000 $44.44 $15.00 $36.00 $51.00

5,500 20,000 $21.84 $15.00 $12.00 $27.00

7,000 37,000 $41.05 $15.00 $32.40 $47.40

4,900 34,000 $37.66 $15.00 $28.80 $43.80

6,800 71,000 $79.47 $15.00 $73.20 $88.20

8,800 64,000 $71.56 $15.00 $64.80 $79.80

Darlene Hess

Dave Nance

Bear River Canal Co.

Jon Miller

Rusty Scoffield

Shari Oyler

Bret Rhode

Lyle Vance

Tremonton City Water Rate Options - Base Rate & Overage Increase & Allotment Reduced

Rodger Fridal

Diana Doutre

Lyle Holmgren

Square Feet Acres
Hard Surface 

Foot Print

Irrigated Area 

SqFt

Irrigated 

Acres

Agency

Jeff Reese

$15.00 Base with an Allotment of 10,000 gallons and an Overage Rate of 

$1.20/1000.

Average 

Summer 

Water Bill

Base $1.13/1000
Sq. Ft. of 

Irrigated Lawn

Average 

Summer 

Water Usage

Gallons per Month per Duty

Tremonton City Average Lot Size & Required Water per Month per Duty

Duty Factor for Irrigated Land - (6-Months Irrigation Period May 1st - October 31st)

Paul Fulgham

New Average 

Water Bill

Utah Division of Drinking Water

Pineview Water & Weber Basin Water



1 - Acre = 43,560 sqft

1 - Acre Foot of Water = 325,829 Gallons

Tremonton City Base Water Rate - 12,800 Gallons - $13.70 Tremonton City Overage Water Rate - $1.13 per 1,000 Gallons

Acre Feet per 

Year

Gallons per 

Acre Feet

Gallons per 

Year per Acre

Gallons per 

Month per 

Acre

1.87 325,829 609,300 101,550

3.00 325,829 977,487 162,915

4.00 325,829 1,303,316 217,219

1.87 3.00 4.00

15,730 0.36 5,650 10,080 0.23 23,357 37,470 49,960

Cost Per Month

Duty Factor
Water 

Quantity

1,000 Gallon 

Units

Water Cost 

per

$1.13/1000

1.87 23,357 23.36 $26.39

3.00 37,470 37.47 $42.34

4.00 49,960 49.96 $56.46

Sq. Ft. Usage $1.13/1000 Base $1.13/1000 $2.26/1000 Total

6,500 46,000 $51.22 $13.70 $37.52 $0.00 $51.22

10,180 70,000 $78.34 $13.70 $27.88 $44.59 $86.17

0 0 $0.76 $13.70 $0.00 $0.00 $13.70

0 43,000 $47.83 $13.70 $34.13 $0.00 $47.83

9,000 71,000 $79.47 $13.70 $27.88 $46.85 $88.43

8,350 70,000 $78.34 $13.70 $27.88 $44.59 $86.17

7,000 40,000 $44.44 $13.70 $30.74 $0.00 $44.44

5,500 20,000 $21.84 $13.70 $8.14 $0.00 $21.84

7,000 37,000 $41.05 $13.70 $27.35 $0.00 $41.05

4,900 34,000 $37.66 $13.70 $23.96 $0.00 $37.66

6,800 71,000 $79.47 $13.70 $27.88 $46.85 $88.43

8,800 64,000 $71.56 $13.70 $27.88 $31.03 $72.61

Darlene Hess

Dave Nance

Average 

Summer 

Water Bill

$13.70 Base with 12,800 gallons allotted, 

after first 37,470 gallons $1.13/1000,

any use >37,470 $2.26/1000. Based on 

Average lot size and a Duty of 3.

Bear River Canal Co.

Jon Miller

Rusty Scoffield

Shari Oyler

Gallons per Month per Duty

Tremonton City Average Lot Size & Required Water per Month per Duty

Duty Factor for Irrigated Land - (6-Months Irrigation Period May 1st - October 31st)

Agency

Utah Division of Drinking Water

Pineview Water & Weber Basin Water

Tremonton City Water Rate Options - 2 Tier Rate

Rodger Fridal

Diana Doutre

Lyle Holmgren

Square Feet Acres
Hard Surface 

Foot Print

Irrigated Area 

SqFt

Irrigated 

Acres

Bret Rhode

Lyle Vance

New Average 

Water Bill

Paul Fulgham

Jeff Reese



1 - Acre = 43,560 sqft

1 - Acre Foot of Water = 325,829 Gallons

Tremonton City Base Water Rate - 12,800 Gallons - $13.70 Tremonton City Overage Water Rate - $1.13 per 1,000 Gallons

Acre Feet per 

Year

Gallons per 

Acre Feet

Gallons per 

Year per Acre

Gallons per 

Month per 

Acre

1.87 325,829 609,300 101,550

3.00 325,829 977,487 162,915

4.00 325,829 1,303,316 217,219

1.87 3.00 4.00

15,730 0.36 5,650 10,080 0.23 23,357 37,470 49,960

Cost Per Month

Duty Factor
Water 

Quantity

1,000 Gallon 

Units

Water Cost 

per

$1.13/1000

1.87 23,357 23.36 $26.39

3.00 37,470 37.47 $42.34

4.00 49,960 49.96 $56.46

Tier 1 Tier 2 Tier 3 Tier 4 Total

0-7,000 7,001 - 40,000 40,001 - 80,000 >80,001

$1.15/1000 $1.50/1000 $2.00/1000 $2.50/1000

6,500 46,000 $51.22 $8.00 $8.05 $49.50 $12.00 $0.00 $77.55

10,180 70,000 $78.34 $8.00 $8.05 $49.50 $60.00 $0.00 $125.55

0 0 $13.70 $8.00 $8.05 $0.00 $0.00 $0.00 $16.05

0 43,000 $47.83 $8.00 $8.05 $49.50 $6.00 $0.00 $71.55

9,000 71,000 $79.47 $8.00 $8.05 $49.50 $62.00 $0.00 $127.55

8,350 70,000 $78.34 $8.00 $8.05 $49.50 $60.00 $0.00 $125.55

7,000 40,000 $44.44 $8.00 $8.05 $49.50 $0.00 $0.00 $65.55

5,500 20,000 $21.84 $8.00 $8.05 $19.50 $0.00 $0.00 $35.55

7,000 37,000 $41.05 $8.00 $8.05 $45.00 $0.00 $0.00 $61.05

4,900 34,000 $37.66 $8.00 $8.05 $40.50 $0.00 $0.00 $56.55

6,800 71,000 $79.47 $8.00 $8.05 $49.50 $62.00 $0.00 $127.55

8,800 64,000 $71.56 $8.00 $8.05 $49.50 $48.00 $0.00 $113.55

Gallons per Month per Duty

Tremonton City Average Lot Size & Required Water per Month per Duty

Duty Factor for Irrigated Land - (6-Months Irrigation Period May 1st - October 31st)

Paul Fulgham

Jeff Reese

Water Rate based on a 4 Tier billing block with a base rate of and no 

allotted amount of water.

Average 

Summer 

Water Bill

Base $1.13/1000
Sq. Ft. of 

Irrigated Lawn

Average 

Summer 

Water Usage

New Average 

Water Bill

Tremonton City Water Rate Options - 4 Tier Rate

Rodger Fridal

Diana Doutre

Lyle Holmgren

Square Feet Acres
Hard Surface 

Foot Print

Irrigated Area 

SqFt

Irrigated 

Acres

Agency

Utah Division of Drinking Water

Pineview Water & Weber Basin Water

Darlene Hess

Dave Nance

Bear River Canal Co.

Jon Miller

Rusty Scoffield

Shari Oyler

Bret Rhode

Lyle Vance
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