STAFF REPORT

To: Summit County Council

From: Sean Lewis, County Planner

Date of Meeting: July 13, 2016

Type of Item: Child Ridgeline Development Special Exception
Public Hearing, Possible Action

Process: Legislative Review

Recommendation:

Staff recommends the Summit County Council (SCC) consider the Special Exception request for
the placement of a home on Parcel NS-32-A-1 in a location that extends into the skyline as
described in Section 11-2-4.H of the Eastern Summit County Development Code. Staff further
recommends the SCC consider staff’s analysis, and provide Staff and the applicant direction
regarding potential Findings of Fact and Conclusions of Law.

Project Description:

Project Name: Child Ridgeline Development Special Exception
Applicant(s): Brenda Child, owner

Property Owner(s): Jeff and Brenda Child

Location: 5420 Cove Hollow Lane

Zone District: Agriculture Grazing 100 (AG-100)

Parcel Number and Size: NS-32-A-1, 25.39 acres

Type of Process: Special Exception

Final Land Use Authority: Summit County Council

Proposal:

The applicant is proposing to construct a single family dwelling on parcel NS-32-A-1. The
applicant requests that the Summit County Council grant a Special Exception from Eastern
Summit County Development Code Section 11-2-4.H that prohibits development “on any
hillside or ridge top in a manner that causes any portion of a structure to extend into the
skyline as viewed from public roadways when the roadway is located below the ground
elevation of the structure.”
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Background:

The applicant is the owner of parcel NS-32-A-1 which is a lot of record. Parcel NS-32-A-1 is
located at 419 East Rockport Aspen Drive.
e Parcel NS-32-A-1 was most recently amended to its current size and boundary
configuration via a lot line adjustment process in February 2016.
e Parcel NS-32-A-1is 25.39 acres in size.
e There are no existing improvements on the site.
e The applicant proposes construction of a single family home with an approximate
gross square footage of 2,685 square feet of living area with approximately 1,000
additional square feet of garage space.

Staff has performed pole testing on the site to determine if there are areas where a house
could be built that would either not extend into the ridgeline, or that would reduce the amount
of structure that would extend into the ridgeline. Staff has identified two areas on the parcel
that could be potential building sites, however, further analysis regarding slope, and other
environmental and engineering factors would need to be considered before determining if the
sites are viable for a home.



Analysis and Findings:

The SCC may approve, approve with conditions, or deny a Special Exception based upon written
findings of fact according to each of the following standards. It is the responsibility of the
applicant to provide written and graphic evidence demonstrating compliance.

Standard 1: The special exception is not detrimental to the public health, safety and welfare;
DISCUSSION REQUESTED

Analysis: There are at least two locations on the parcel that staff has confirmed via pole
testing, could be suitable locations for a single family home. Staff has not conducted
analysis to determine what, if any, potential impacts to health, safety, or welfare would
occur at either of these locations.

Standard 2: The intent of the development code and general plan will be met;
DISCUSSION REQUESTED

Analysis: The Summit County Council has adopted both the Eastern Summit County
General Plan and the Eastern Summit County Development Code. Goal 5.1.A of the
General Plan adopted August 13, 2013 states: “Ensure that development occurs in a
manner and location that protects natural resources, including but not limited to
pollution prevention, erosion prevention, national forests, crucial wildlife habitat and
corridors, agricultural lands, fisheries, water quality, wetlands, scenic view sheds,
riparian areas, wildlife and clean air.”

Section 11-2-4.H of the Eastern Summit County Development Code also specifically
prohibits structures that encroach into the skyline.

Standard 3: The applicant does not reasonably qualify for any other equitable processes
provided through the provisions of the Code; COMPLIES

Analysis: The applicant was originally instructed to apply for a variance from The Board
of Adjustment “BOA”. However, it was later determined that the Eastern Summit
County Development Code specifically only allows the BOA to consider variances from
Chapter 3 of the Eastern Summit County Development Code. Therefore, the remaining
equitable process for the proposal is a Special Exception.

Standard 4: There are equitable claims or unique circumstances warranting the special
exception; DISCUSSION REQUESTED

Analysis: Parcel NS-32-A-1 is significantly larger than properties within the immediately
adjacent Lake Rockport Estates Subdivision which have a mean size of 0.97 acres. This



size discrepancy allows for more potential compliant areas for a single family home to
be placed than what is found on adjacent properties.

The information provided by the applicant indicates that there is only one potential
location for the home. Staff requests that the applicant provide information regarding
the viability of the locations identified by Staff prior to a decision by the SCC.

Recommendation:

Staff recommends the Summit County Council consider the Special Exception request for the
placement of a home on Parcel NS-32-A-1 in a location that extends into the skyline as
described in Section 11-2-4.H of the Eastern Summit County Development Code. Staff further
recommends the SCC consider staff’s analysis, and provide Staff and the applicant direction
regarding potential Findings of Fact and Conclusions of Law.

Public Notice, Meetings and Comments

This item was publicly noticed as a public hearing with possible action by the Summit County
Council. Notice of the public hearing was published in the July 1, 2016 issue of The Summit
County News. Courtesy postcards were mailed to all property owners within 1,000 feet of the
subject parcel.

Attachment(s)

Exhibit A — Proposed Site Plan

Exhibit B — Pole Test Analysis

Exhibit C — Applicant Examples of Other Structures that Skyline (representative page of many submitted)
Exhibit D — Applicant Response to Approval Criteria
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