
ADJOURN:  
 Notice is hereby given that: 

• A Redevelopment Agency (RDA) Meeting will be held at 5:30 PM.  A Work Meeting will be held at 5:30 PM to discuss miscellaneous 
matters. 

• In the event of an absence of a full quorum, agenda items will be continued to the next regularly scheduled meeting. 
• This meeting may involve the use of electronic communications for some of the members of this public body.  The anchor location for the 

meeting shall be the Layton City Council Chambers, 437 North Wasatch Drive, Layton City.  Members at remote locations may be 
connected to the meeting telephonically. 

• By motion of the Layton City Council, pursuant to Title 52, Chapter 4 of the Utah Code, the City Council may vote to hold a closed 
meeting for any of the purposes identified in that chapter. 

 
 
Date: ___________________________________________     By: ____________________________________________________ 
                                                                                                                   Thieda Wellman, City Recorder 
 
 
LAYTON CITY does not discriminate on the basis of race, color, national origin, sex, religion, age or disability in the employment or the provision of services.  If you 
are planning to attend this public meeting and, due to a disability, need assistance in understanding or participating in the meeting, please notify Layton City eight or 
more hours in advance of the meeting.  Please contact Kiley Day at 437 North Wasatch Drive, Layton, Utah 84041, 801.336.3825 or 801.336.3820. 
 

REGULAR MEETING AGENDA OF THE 
CITY COUNCIL OF LAYTON, UTAH 

 
PUBLIC NOTICE is hereby given that the City Council of Layton, Utah, will hold a regular public meeting in the Council Chambers 
in the City Center Building, 437 North Wasatch Drive, Layton, Utah, commencing at 7:00 PM on June 2, 2016. 
 
AGENDA ITEMS: 
  

 1. CALL TO ORDER, PLEDGE, OPENING CEREMONY, RECOGNITION, APPROVAL OF MINUTES: 
 
 2. MUNICIPAL EVENT ANNOUNCEMENTS: 
 
 3. VERBAL PETITIONS AND PRESENTATIONS: 
   A. Presentation - Waste Management      

 

   B. Presentation - Police Awards 
 

 
 4. CITIZEN COMMENTS: 
 

5.  CONSENT ITEMS:(These items are considered by the City Council to be routine and will be enacted by a single motion. If discussion 
is desired on any particular consent item, that item may be removed from the consent agenda and considered separately.) 

 

   A. Interlocal Cooperation Agreement for Animal Services between Davis County and Layton City - Resolution 16-39 
 

   B. On-Premise Club Liquor License – The Do Drop Inn – 2971 North Hill Field Road 
 

   C. On-Premise Beer Retailer License - JNL Plus Café, Inc - 2501 East Gentile Street 
 

   D. Parcel Split – Magic Wash Car Wash – Northeast Corner of Antelope Drive and 2200 West 
 

   E. Final Plat – Flint Fields Subdivision Phase 2 – Approximately 150 North 2200 West  
 

 
6. PUBLIC HEARINGS: 

   A. Amended Final Plat – Dawson Hollow Estates Plat D Amending Lots 317 and 318 of Dawson Hollow Estates Plat C – 
2439 East Kays Creek Drive 

 

   B. Amended Final Plat – Holmes Creek Estates Subdivision Lot 34 – 240 South 975 East 
 

   C. Rezone Request – H. Bruce Allgood – R-1-10 (Single Family Residential) to R-1-6 (Single Family Residential) – 
Ordinance 16-07 - Approximately 240 South 975 East 

 

   D. Development Agreement and Rezone Request – DeWaal/Smoot – R-1-8 (Single-Family Residential) to R-M1 
(Low/Medium Density Residential) – Resolution 16-32 and Ordinance 16-20 – Approximately 333 South Fort Lane  

 

   
E. Development Agreement and Rezone Request – Sumner G Margetts & Company, Inc./MZ Enterprises – R-S (Residential-
Suburban) to R-1-6 (Single Family Residential) – Resolution 16-38 and Ordinance 16-19 – 191 East Phillips Street 
 

 

 7. PLANNING COMMISSION RECOMMENDATIONS: 
 8. NEW BUSINESS: 
 9. UNFINISHED BUSINESS: 
 10. SPECIAL REPORTS: 
 



 
 
 
 

Citizen Comment Guidelines 
 

For the benefit of all who participate in a PUBLIC HEARING or in giving PUBLIC COMMENT during 
a City Council meeting, we respectfully request that the following procedures be observed so that all 
concerned individuals may have an opportunity to speak. 
 
Electronic Information:  An electronic or hard copy of any electronic information presented to the City Council 
must be submitted to the City Recorder by the end of the meeting.  
 
Time: If you are giving public input on any item on the agenda, please limit comments to three (3) minutes. 
If greater time is necessary to discuss the item, the matter may, upon request, be placed on a future City Council 
agenda for further discussion. 
 
New Information: Please limit comments to new information only to avoid repeating the same information 
multiple times. 
 
Spokesperson: Please, if you are part of a large group, select a spokesperson for the group. 
 
Courtesy: Please be courteous to those making comments by avoiding applauding or verbal outbursts either 
in favor of or against what is being said. 
 
Comments: Your comments are important. To give order to the meeting, please direct comments to and 
through the person conducting the meeting. 
 
Thank you. 
 



LAYTON CITY COUNCIL MEETING
AGENDA ITEM COVER SHEET 

  
Item Number:  3.A.
   
Subject:  
Presentation - Waste Management     
   
Background:  
During the months of March and April, Waste Management ran a recycling sign up campaign.  Due to the 
number of citizens signing up for recycling service, Waste Management representatives would like to make a 
donation to the Davis Education Association.               
  
Alternatives:  
N/A
  
Recommendation:  
N/A
  



LAYTON CITY COUNCIL MEETING
AGENDA ITEM COVER SHEET 

  
Item Number:  3.B.
   
Subject:  
Presentation - Police Awards
   
Background:  
The Police Department would like to recognize selected officers for their outstanding performance.
  
Alternatives:  
N/A
  
Recommendation:  
N/A
  



LAYTON CITY COUNCIL MEETING
AGENDA ITEM COVER SHEET 

  
Item Number:  5.A.
   
Subject:  
Interlocal Cooperation Agreement for Animal Services between Davis County and Layton City - Resolution 
16-39
   
Background:  
Davis County, through its Animal Care and Control Department, has provided animal services within the 
corporate limits of Layton City for the past several years. These services have been provided pursuant to an 
Interlocal Cooperation Agreement, which is amended annually, defining the roles of the respective parties 
and providing for payment from the City to the County to off-set the cost of providing said service. By 
having the County provide these services it alleviates the City from having to create and develop its own 
animal service program.
  
Alternatives:  
Alternatives are to 1) Adopt Resolution 16-39 approving the Interlocal Cooperation Agreement for Animal 
Services between Davis County and Layton City; 2) Adopt Resolution 16-39 with any amendments Council 
deems appropriate; or 3) Not adopt Resolution 16-39 and remand to Staff with directions.
  
Recommendation:  
Staff recommends the Council adopt Resolution 16-39 approving the Interlocal Cooperation Agreement for 
Animal Services between Davis County and Layton City and authorize the Mayor to sign the necessary 
documents.
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Item Number:  5.B.
   
Subject:  
On-Premise Club Liquor License – The Do Drop Inn – 2971 North Hill Field Road
   
Background:  
The owner of The Do Drop Inn, Michael Rumsey, is requesting an on-premise club liquor license. The 
business is undergoing an ownership/management change, which requires a new on-premise club liquor 
license. Section 5.16.050 of the Layton City Code regulates club liquor licenses with the following location 
criteria.

(1) The location of an on-premise club liquor license shall be limited to two licensed private clubs or two 
licensed beer retailer on-premises establishments, or a combination thereof not to exceed two, within each 
designated commercial superblock. No new private club licensee shall be located closer than six hundred feet 
to an existing private club or beer retailer on-premises licensee. 

(2) An on-premise club liquor license may not be established within 600 hundred feet of any public or 
private school, church, public library, public playground, school playground or park measured following the 
shortest pedestrian or vehicular route.

(3) An on-premise club liquor license may not be established within 200 hundred feet of any public or 
private school, church, public library, public playground, school playground or park measured in a straight 
line from the nearest entrance of the club to the nearest property boundary.

The attached map illustrates the 200-foot buffer circle and the 600-foot buffer. Currently there are no parks, 
schools, libraries or churches within the 200 feet or 600 feet distances to the club. However, Linda Lou’s 
Time for Two, located at 2981 North 350 West, Layton, Utah, has an on-premise club liquor license and is 
located within 600 feet. The site for The Do Drop Inn is also not located in a Commercial Superblock

Both The Do Drop Inn and Linda Lou’s Time for Two, previously doing business as the Why Not Bar, have 
been consecutively operating and licensed as either a tavern or private club since 1971. Both of these 
establishments are non-complying with the regulations that require 600 feet of spacing between the two 
businesses and they are not located within the designated commercial superblocks. The request for 
ownership/management change by the Do Drop Inn is consistent with maintaining non-conforming status.

A copy of the criminal background check on Michael Rumsey has been submitted to the Police Department 
for review and has been approved.

  



Alternatives:  
Alternatives are to 1) Approve an on-premise club liquor license for The Do Drop Inn; or 2) Deny the 
request.
  
Recommendation:  
Staff recommends the Council approve the on-premise club liquor license for The Do Drop Inn.
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Item Number:  5.C.
   
Subject:  
On-Premise Beer Retailer License - JNL Plus Café, Inc - 2501 East Gentile Street
   
Background:  
The owner of JNL Plus Café Inc., Janette R Magley, is requesting an on-premise beer retailer license. The 
business is undergoing an ownership/management change, which requires a new on-premise beer retailer 
license. The business is located in an A (Agriculture) zoning district and is an allowed use in the A zoning 
designation. Section 5.16.100(2)(b) of the Layton Municipal Code indicates that an on-premises license for a 
golf course “May be issued for the area of the golf course used in the sport of golfing, including the 
clubhouse, fairways and greens. To include all areas identified as the golf course.” Section 5.16.100 of the 
Layton Municipal Code regulates a beer retailer license with the following location criteria. 

(1) A beer retailer on-premises may not be established within 600 hundred feet of any public or private 
school, church, public library, public playground, or park, measured from the nearest entrance of the on/off-
premises beer retailer by following the shortest route of either ordinary pedestrian traffic, or where 
applicable, vehicle travel along public thoroughfares, whichever is the closer.

(2) A beer retailer licensed premises may not be established within 200 feet of any public or private school, 
church, public library, public playground, or park measured in a straight line from the nearest entrance of the 
proposed outlet to the nearest property boundary of the above named.

The attached map illustrates the 200 foot and 600 foot buffer circle. There are no facilities within the 200 feet 
or 600 feet distances to the premises. The location at 2501 East Gentile Street meets the location criteria. 

A copy of the criminal background on Janette R. Magley has been submitted to the Police Department for 
review and has been approved. 
  
Alternatives:  
Alternatives are to 1) Approve the on-premise beer retailer license for JNL Plus Café Inc. located at 2501 
East Gentile Street; or 2) Deny the request.
  
Recommendation:  
Staff recommends the Council approve the on-premise beer retailer license for JNL Plus Café Inc. located at 
2501 East Gentile Street.
  



V

Gentile St
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2501 East Gentile Street

Valley View 
Golf Course
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Item Number:  5.D.
   
Subject:  
Parcel Split – Magic Wash Car Wash – Northeast Corner of Antelope Drive and 2200 West
   
Background:  
The applicant, William Shaw, is requesting parcel split approval to separate a parcel into two parcels for the 
purpose of developing a tunnel car wash site. The 9.06 acre parcel is proposed to be split into a 1.03 acre 
parcel for the car wash, which leaves an 8.03 acre parcel to the east. 
  
Alternatives:  
Alternatives are to 1) Grant parcel split approval for Magic Wash Car Wash subject to meeting all Staff 
requirements as outlined in Staff memorandums; or 2) Deny granting parcel split approval for Magic Wash 
Car Wash.
  
Recommendation:  
On May 10, 2016, the Planning Commission unanimously recommended the Council grant parcel split 
approval for Magic Wash Car Wash subject to meeting all Staff requirements as outlined in Staff 
memorandums. 

Staff supports the recommendation of the Planning Commission.
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Item Number:  5.E.
   
Subject:  
Final Plat – Flint Fields Subdivision Phase 2 – Approximately 150 North 2200 West 
   
Background:  
On November 10, 2015, the Planning Commission approved the preliminary plat for Flint Fields Subdivision 
Phase 2. The applicant, Castle Creek Homes, is requesting final plat approval for 14 lots in Phase 2 of the 
Flint Fields Subdivision.  This phase is located north of Gentile Street approximately 650 feet on the west 
side of 2200 West. Agricultural properties are to the north, west and south. Flint Fields Subdivision Phase 1 
is located to the west.
  
Alternatives:  
Alternatives are to 1) Grant final plat approval to Flint Fields Subdivision Phase 2 subject to meeting all Staff 
requirements as outlined in Staff memorandums; or 2) Deny granting final plat approval to Flint Fields 
Subdivision Phase 2.
  
Recommendation:  
On May 24, 2016, the Planning Commission unanimously recommended the Council grant final plat 
approval to Flint Fields Subdivision Phase 2 subject to meeting all Staff requirements as outlined in Staff 
memorandums. 

Staff supports the recommendation of the Planning Commission.
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Item Number:  6.A.
   
Subject:  
Amended Final Plat – Dawson Hollow Estates Plat D Amending Lots 317 and 318 of Dawson Hollow 
Estates Plat C – 2439 East Kays Creek Drive
   
Background:  
The applicant, Carissa Beeston, is requesting to amend Dawson Hollow Estates Plat C Lots 317 and 318 to 
create a single lot from two lots to be known as Dawson Hollow Estates Plat D. The lot is surrounded by 
single family parcels and subdivisions.

By combining the two lots into a single lot, the new lot becomes 1.01 acres (44,406 square feet) in area and 
creates a frontage of 180 lineal feet. Both the lot area and lot frontage meet the R-1-10 zoning requirements.

The property currently has an agricultural structure and the remaining property is vacant. Prior to receiving a 
building permit for a single family home, a geotechnical soils report will be required for review by City 
Staff.
  
Alternatives:  
Alternatives are to 1) Grant amended final plat approval to Dawson Hollow Estates Plat D amending Lots 
317 and 318 of Dawson Hollow Estates Plat C subject to meeting all Staff requirements as outlined in Staff 
memorandums; or 2) Deny granting amended final plat approval to Dawson Hollow Estates Plat D.
  
Recommendation:  
On May 10, 2016, the Planning Commission unanimously recommended the Council grant amended final 
plat approval to Dawson Hollow Estates Plat D amending Lots 317 and 318 of Dawson Hollow Estates Plat 
C subject to meeting all Staff requirements as outlined in Staff memorandums. 

Staff supports the recommendation of the Planning Commission.
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Item Number:  6.B.
   
Subject:  
Amended Final Plat – Holmes Creek Estates Subdivision Lot 34 – 240 South 975 East
   
Background:  
The applicant, H. Bruce Allgood, is requesting to amend Holmes Creek Estates Lot 34 (.48 acres) to create 
two lots. The lot is surrounded by single family parcels and subdivisions.

The property is an existing lot in the Holmes Creek Estates Subdivision that is being proposed to be split into 
two lots and is a partnering rezone agenda item for this City Council meeting. Lot 34 of the Holmes Creek 
Estates Subdivision is a long skinny lot with an existing home siding onto Rosewood Lane. The southern end 
of the lot is being proposed for R-1-6 zoning while the northern portion of the lot is to remain R-1-10.

The applicant quit-claimed .317 acres of Lot 34 to Ryan and Malerie Price on October 13, 2015, in order to 
sell the home to the Prices. By amending Lot 34 of the Holmes Creek Estates Subdivision, the lot will then 
be split correctly.     

The new lot will be .163 acres (7,100 square feet) in size and the north half of the lot will be .317 acres 
(13,811 square feet) in size. Both lots will meet the area and frontage requirements if the new lot is approved 
to be rezoned from R-1-10 to R-1-6.
  
Alternatives:  
Alternatives are to 1) Grant amended final plat approval to Holmes Creek Estates Subdivision Lot 34 subject 
to meeting all Staff requirements as outlined in Staff memorandums; or 2) Deny granting final plat approval 
to Holmes Creek Estates Subdivision Lot 34.
  
Recommendation:  
On May 10, 2016, the Planning Commission unanimously recommended the Council grant amended final 
plat approval to Holmes Creek Estates Subdivision Lot 34 subject to meeting all Staff requirements as 
outlined in Staff memorandums. 

Staff supports the recommendation of the Planning Commission.
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Item Number:  6.C.
   
Subject:  
Rezone Request – H. Bruce Allgood – R-1-10 (Single Family Residential) to R-1-6 (Single Family 
Residential) – Ordinance 16-07 - Approximately 240 South 975 East
   
Background:  
The applicant, H. Bruce Allgood, is requesting to rezone .163 acres of property from R-1-10 to R-1-6. 
Adjacent properties to the north and east are zoned R-1-10 and subdivisions to the south and west are zoned 
R-1-6.

The property is an existing lot in the Holmes Creek Estates Subdivision that is proposed to be split into two 
lots and is a partnering agenda item for this City Council meeting. Lot 34 of the Holmes Creek Estates 
Subdivision is a long skinny lot with an existing home siding onto Rosewood Lane. The southern .163 acres 
of the lot is being proposed for R-1-6 zoning while the northern .317 acres of the lot remains R-1-10.   

The Land Use Element of the General Plan indicates that low density residential developments are 
appropriate in this area of Layton City.
  
Alternatives:  
Alternatives are to 1) Adopt Ordinance 16-07 approving the rezone from R-1-10 to R-1-6 based on General 
Plan land use and density recommendations for this area of the City; or 2) Not adopt Ordinance 16-07 
denying the rezone request.
  
Recommendation:  
On May 10, 2016, the Planning Commission voted unanimously to recommend the Council adopt Ordinance 
16-07 approving the rezone from R-1-10 to R-1-6 based on General Plan land use and density 
recommendations for this area of the City.

Staff supports the recommendation of the Planning Commission.
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Item Number:  6.D.
   
Subject:  
Development Agreement and Rezone Request – DeWaal/Smoot – R-1-8 (Single-Family Residential) to R-
M1 (Low/Medium Density Residential) – Resolution 16-32 and Ordinance 16-20 – Approximately 333 
South Fort Lane 
   
Background:  
The property proposed for rezone contains .69 acres located on the east side of Fort Lane at approximately 
333 South.  The rezone area is just south of the intersection of Layton Parkway and Fort Lane.  The rezone 
area is surrounded by R-1-8 and R-M1 zoning (Twin Tree Apartments) to the north, R-1-8 zoning to the east 
and to the south, and MU (Mixed-Use) zoning to the west.  

The rezone request is accompanied by a development agreement that requires the owner/developer of the 
property to meet certain design standards for the construction of proposed townhome units.
  
Alternatives:  
Alternatives to the First Motion:  Alternatives are to 1) Adopt Resolution 16-32 approving the Development 
Agreement; 2) Adopt Resolution 16-32 approving the Development Agreement with modifications; or 3) Not 
adopt Resolution 16-32 denying the Development Agreement.

Alternatives to the Second Motion:  Alternatives are to 1) Adopt Ordinance 16-20 approving the rezone 
request from R-1-8 to R-M1 subject to the approval of the Development Agreement; or 2) Not adopt 
Ordinance 16-20 denying the rezone request from R-1-8 to R-M1.
  
Recommendation:  
The Planning Commission recommends the Council adopt Resolution 16-32 approving the Development 
Agreement and adopt Ordinance 16-20 approving the rezone request from R-1-8 to R-M1.  This 
recommendation is based on the notion that the R-M1 zoning, and associated townhomes, will provide an 
appropriate land use and density transition from Fort Lane to the single family residential east of the subject 
property. 

Staff supports the recommendation of the Planning Commission.
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1.5 “Subject Area” shall have the meaning set forth in the Recitals hereto.  

 

1.6 “Exhibit A” shall mean the map depicting the location of the Subject Area.  

 

1.7 “Exhibit B” shall mean architectural example of the proposed townhomes on the Subject  

  Area. 

 

ARTICLE II 

CONDITIONS PRECEDENT 

 

2.1 This Agreement shall not take effect until City has approved this Agreement pursuant to a 

resolution of the Layton City Council.  

 

2.2 Owner agrees to restrict the uses permitted under an R-M1 zoning designation, to those 

listed herein.  

 

ARTICLE III 

CITY’S UNDERTAKINGS 

 

3.1 Subject to the satisfaction of the conditions set forth in Article IV, City shall grant final 

site plan approval of the Subject Area. This approval shall occur upon finding by the 

Planning Commission that it is in the best interest of the health, safety and welfare of the 

citizens of Layton City to grant such an approval at that time.  

 

ARTICLE IV 

OWNER’S UNDERTAKINGS 

 

Conditional upon City’s performance of its undertakings set forth in Article III with regard to site 

plan approval of the Subject Property and provided Owner has not terminated this Agreement pursuant to 

Section 7.8, Owner agrees to the following:  

 

4.1 Development on the property shall be limited to the following uses, which shall be 

properly approved as required under Layton City’s Ordinance; specifically, permitted 

uses allowed under the R-M1 zoning designation.  

 

4.2 Owner agrees to provide thirty percent (30%) landscaping within the Subject Area.  

 

4.3 Owner agrees to install a minimum of a solid vinyl fence with a solid earth tone color 

along the north, east and south boundaries of the Subject Area.  

 

4.4 As part of the site plan review process, Owner shall submit a landscape plan to the City 

for the entire project, both the open common areas as well as landscape details around the 

townhome building. This plan must receive approval from the City prior to the issuance 

of any building permits. The landscape plan is to incorporate a sufficient number of trees 

along the adjacent residential property lines to enhance the buffer between this 

development and the adjoining single family development.  

 

4.5 The architectural plans, building elevations, and building materials shall be substantially 

similar to that of the example provided in Exhibit “B”. The following materials shall be 

used for exterior construction: brick, rock, stucco, and hardy board or timber posts.  Vinyl 

siding will not be allowed.   
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6.1.2 Owner agrees not to contest the reversion of the zoning by the City Council to 

the previous zoning on the property, and hereby holds the City harmless for such 

reversion of the zoning from R-M1 to R-1-8.  

 

6.2 Enforced Delay Beyond Parties’ Control. For the purpose of any other provisions of this 

Agreement, neither City nor Owner, as the case may be, nor any successor in interest, 

shall be considered in breach or default of its obligations with respect to its construction 

obligations pursuant to this Agreement, in the event the delay in the performance of such 

obligations is due to unforeseeable causes beyond its fault or negligence, including, but 

not restricted to, acts of God or of the public enemy, acts of the government, acts of the 

other Party, fires, floods, epidemics, quarantine restrictions, strikes, freight embargos or 

unusually severe weather, or delays of contractors or subcontractors due to such causes or 

defaults of contractors or subcontractors.  Unforeseeable causes shall not include the 

financial inability of the Parties to perform under the terms of this Agreement.  

 

6.3 Extensions. Either Party may extend, in writing, the time for the other Party’s 

performance of any term, covenant or condition of this Agreement or permit the curing of 

any default or breach upon such terms and conditions as may be mutually agreeable to 

the Parties; provided, however that any such extension or permissive curing of any 

particular default shall not eliminate any other obligations and shall not constitute a 

waiver with respect to any other term, covenant or condition of this Agreement nor any 

other default or breach of this Agreement.  

 

6.4 Rights of Owner. In the event of a default by Owner’s assignee, Owner may elect, in its 

discretion, to cure the default of such assignee; provided, Owner’s cure period shall be 

extended by thirty (30) days.  

 

6.5 Appeals. If the Owner desires to appeal a determination made hereunder by Staff, said 

appeals shall be to the Planning Commission, whose decision shall be final. If the appeal 

is regarding the interpretation of this Agreement, the appeal shall be to the City Council 

with a recommendation from the Planning Commission and Staff.  

 

 

ARTICLE VII 

GENERAL PROVISIONS 

 

7.1 Successors and Assigns of Owner. This Agreement shall be binding upon Owner and its 

successors and assigns, and where the term “Owner” is used in this Agreement it shall 

mean and include the successors and assigns of Owner, except that City shall have no 

obligation under this Agreement to any successor or assign of Owner not approved by 

City.  Notwithstanding the foregoing, City shall not unreasonably withhold or delay its 

consent to any assignment or change in ownership (successor or assign of Owner) of the 

Subject Area.  Upon approval of any assignment by City, or in the event Owner assigns 

all or part of this Agreement to an assignee, Owner shall be relieved from further 

obligation under that portion of the Agreement for which the assignment was made and 

approved by City.  

 

7.2 Notices. All notices, demands and requests required or permitted to be given under this 

Agreement (collectively the “Notices”) must be in writing and must be delivered 

personally or by nationally recognized overnight courier or sent by United States certified 

mail, return receipt requested, postage prepaid and addressed to the Parties at their 

respective addresses set forth below, and the same shall be effective upon receipt if  
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 delivered personally or on the next business day if sent by overnight courier, or three (3) 

business days after deposit in the mail, if mailed. The initial addresses of the Parties shall 

be: 

 

To Owner:  LEGRAND WILLIAM DEWAAL 

  1110 East Eaglewood Drive 

  North Salt Lake, Utah 84054 

  801.910.0594 (C) 

   

 

To City:  LAYTON CITY CORPORATION  

    437 North Wasatch Drive 

    Layton, Utah 84041 

    Attention: Alex R. Jensen, City Manager  

801.336.3800 (0) 

801.336-3811 (F) 

 

 Upon at least ten (10) days prior written notice to the other Party, either Party shall have the right 

to change its address to any other address within the United States of America.  

 

 If any Notice is transmitted by facsimile or similar means, the same shall be deemed served or 

delivered upon confirmation of transmission thereof, provided a copy of such Notice is deposited in 

regular mail on the same day of such transmission.  

 

7.3  Third Party Beneficiaries. Any claims of third party benefits under this Agreement are 

expressly denied, except with respect to permitted assignees and successors of Owner.  

 

7.4 Governing Law. It is mutually understood and agreed that this Agreement shall be 

governed by the laws of the State of Utah, both as to interpretation and performance. Any 

action at law, suit in equity, or other judicial proceeding for the enforcement of this 

Agreement or any provision thereof shall be instituted only in the courts of the State of 

Utah.  

 

7.5 Integration Clause. This document constitutes the entire agreement between the Parties 

and may not be amended except in writing, signed by the Parties.  

 

7.6 Exhibits Incorporated. Each Exhibit attached to and referred to in this Agreement is 

hereby incorporated by reference as though set forth in full where referred to herein.  

 

7.7 Attorneys’ Fees. In the event of any action or suit by a Party against the other Party for 

reasons of any breach of any of the covenants, conditions, agreements or provisions on 

the part of the other Party arising out of this Agreement, the prevailing Party in such 

action or suit shall be entitled to have and recover from the other Party all costs and 

expenses incurred therein, including reasonable attorneys’ fees.  

 

7.8 Termination. Except as otherwise expressly provided herein, the obligation of the Parties 

shall terminate upon the satisfaction of the following conditions:  

 

7.8.1 With regard to Owner’s Undertakings, performance by Owner of Owner’s 

Undertakings as set forth herein.  
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Item Number:  6.E.
   
Subject:  
Development Agreement and Rezone Request – Sumner G Margetts & Company, Inc./MZ Enterprises – R-S 
(Residential-Suburban) to R-1-6 (Single Family Residential) – Resolution 16-38 and Ordinance 16-19 – 191 
East Phillips Street
   
Background:  
The property proposed for rezone includes 2.31 acres located on the north side of Phillips Street at 191 East. 
The rezone area is across the street and north of the Camping World of Kaysville (former Blaine Jensen RV 
facility).  The boundary between Layton City and Kaysville City in this area is the centerline of Phillips 
Street.  The rezone area is surrounded by R-S and R-1-8 zoning to the north, R-1-8 and R-1-6 zoning to the 
east, Kaysville City (Camping World) to the south, and R-S, R-1-8 and R-1-6 zoning to the west.   

Based on the history and general concern regarding the potential density associated with the proposed R-1-6 
zoning, Staff has prepared a simple development agreement that limits the number of lots that can be 
developed on the property to seven.  The agreement also addresses required Phillips Street improvements and 
the required public street connection through the rezone area from Phillips Street to 975 South.  The required 
on-site detention basin, together with landscaping and maintenance requirements are also addressed. 
Although the Planning Commission did not review this Development Agreement, the requirements in the 
Agreement address issues that were discussed during the public hearing.
  
Alternatives:  
Alternatives to the First Motion:  Alternatives are to 1) Adopt Resolution 16-38 approving the Development 
Agreement; 2) Adopt Resolution 16-38 approving the Development Agreement with modifications; or 3) Not 
adopt Resolution 16-38 denying the Development Agreement.

Alternatives to the Second Motion:  Alternatives are to 1) Adopt Ordinance 16-19 approving the rezone 
request from R-S to R-1-6 based on consistency with General Plan land use and density recommendations for 
this area of the City; or 2) Not adopt Ordinance 16-19 denying the rezone request.
  
Recommendation:  
Staff recommends the Council adopt Resolution 16-38 approving the Development Agreement.

The Planning Commission recommends the Council adopt Ordinance 16-19 approving the rezone request 
from R-S to R-1-6 based on consistency with General Plan land use and density recommendations for this 
area of the City.

Staff supports the recommendation of the Planning Commission.  
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1.5 “Subject Area” shall have the meaning set forth in the Recitals hereto.  

 

1.6 “Exhibit A” shall mean the map depicting the location of the Subject Area.  

 

 

ARTICLE II 

CONDITIONS PRECEDENT 

 

2.1 This Agreement shall not take effect until City has approved this Agreement pursuant to a 

resolution of the Layton City Council.  

 

2.2 Owner agrees to restrict the uses permitted under an R-1-6 zoning designation, to those 

listed herein.  

 

ARTICLE III 

CITY’S UNDERTAKINGS 

 

3.1 Subject to the satisfaction of the conditions set forth in Article IV, City shall grant final 

subdivision plat approval of the Subject Area. This approval shall occur upon finding by 

the Planning Commission and City Council that it is in the best interest of the health, 

safety and welfare of the citizens of Layton City to grant such an approval at that time.  

 

 

ARTICLE IV 

OWNER’S UNDERTAKINGS 

 

Conditional upon City’s performance of its undertakings set forth in Article III with regard to 

subdivision plat approval of the Subject Property and provided Owner has not terminated this Agreement 

pursuant to Section 7.8, Owner agrees to the following:  

 

4.1 Development on the Subject Area shall be limited to the following uses, which shall be 

properly approved as required under Layton City’s Ordinance; specifically, permitted 

uses allowed under the R-1-6 zoning designation.  

 

4.2 Owner agrees to develop a residential subdivision of no more than seven (7) single family 

residential lots.  

 

4.3 With the development of a subdivision on the Subject Area, Owner agrees to complete all 

Phillips Street improvements including the installation of standard curb, gutter and 

sidewalk, and the removal of existing drive approaches on Phillips Street. 

 

4.4 Development of a single family residential subdivision on the Subject Area will provide 

for a public street connection from Phillips Street to 975 South as determined in the plat 

approval by the Planning Commission and City Council.  Said street connection to 975 

South shall include the removal and replacement of existing curb, gutter and asphalt to 

create the thru street connection. 

 

4.5 With the development of a subdivision on the Subject Area, Owner shall provide for an 

on-site storm water detention basin to provide detention for a 100 year storm event.  

Landscaping and maintenance of said detention basin shall be the responsibility of an 

individual lot owner or by a Home Owners Association (HOA). 
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not restricted to, acts of God or of the public enemy, acts of the government, acts of the 

other Party, fires, floods, epidemics, quarantine restrictions, strikes, freight embargos or 

unusually severe weather, or delays of contractors or subcontractors due to such causes or 

defaults of contractors or subcontractors.  Unforeseeable causes shall not include the 

financial inability of the Parties to perform under the terms of this Agreement.  

 

6.3 Extensions. Either Party may extend, in writing, the time for the other Party’s 

performance of any term, covenant or condition of this Agreement or permit the curing of 

any default or breach upon such terms and conditions as may be mutually agreeable to 

the Parties; provided, however that any such extension or permissive curing of any 

particular default shall not eliminate any other obligations and shall not constitute a 

waiver with respect to any other term, covenant or condition of this Agreement nor any 

other default or breach of this Agreement.  

 

6.4 Rights of Owner. In the event of a default by Owner’s assignee, Owner may elect, in its 

discretion, to cure the default of such assignee; provided, Owner’s cure period shall be 

extended by thirty (30) days.  

 

6.5 Appeals. If the Owner desires to appeal a determination made hereunder by Staff, said 

appeals shall be to the Planning Commission, whose decision shall be final. If the appeal 

is regarding the interpretation of this Agreement, the appeal shall be to the City Council 

with a recommendation from the Planning Commission and Staff.  

 

 

ARTICLE VII 

GENERAL PROVISIONS 

 

7.1 Successors and Assigns of Owner. This Agreement shall be binding upon Owner and its 

successors and assigns, and where the term “Owner” is used in this Agreement it shall 

mean and include the successors and assigns of Owner, except that City shall have no 

obligation under this Agreement to any successor or assign of Owner not approved by 

City.  Notwithstanding the foregoing, City shall not unreasonably withhold or delay its 

consent to any assignment or change in ownership (successor or assign of Owner) of the 

Subject Area.  Upon approval of any assignment by City, or in the event Owner assigns 

all or part of this Agreement to an assignee, Owner shall be relieved from further 

obligation under that portion of the Agreement for which the assignment was made and 

approved by City.  

 

7.2 Notices. All notices, demands and requests required or permitted to be given under this 

Agreement (collectively the “Notices”) must be in writing and must be delivered 

personally or by nationally recognized overnight courier or sent by United States certified 

mail, return receipt requested, postage prepaid and addressed to the Parties at their 

respective addresses set forth below, and the same shall be effective upon receipt if 

delivered personally or on the next business day if sent by overnight courier, or three (3) 

business days after deposit in the mail, if mailed. The initial addresses of the Parties shall 

be: 

 

To Owner:  SUMNER G MARGETTS & COMPANY INC. 

  2498 Michigan Avenue 

  Salt Lake City, Utah 84108 

  Attention: Sumner Stewart 

  801.560.3420 (C) 

  801.583.3330 (O) 
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To City:  LAYTON CITY CORPORATION  

    437 North Wasatch Drive 

    Layton, Utah 84041 

    Attention: Alex R. Jensen, City Manager  

801.336.3800 (0) 

801.336-3811 (F) 

 

 Upon at least ten (10) days prior written notice to the other Party, either Party shall have the right 

to change its address to any other address within the United States of America.  

 

 If any Notice is transmitted by facsimile or similar means, the same shall be deemed served or 

delivered upon confirmation of transmission thereof, provided a copy of such Notice is deposited in 

regular mail on the same day of such transmission.  

 

7.3  Third Party Beneficiaries. Any claims of third party benefits under this Agreement are 

expressly denied, except with respect to permitted assignees and successors of Owner.  

 

7.4 Governing Law. It is mutually understood and agreed that this Agreement shall be 

governed by the laws of the State of Utah, both as to interpretation and performance. Any 

action at law, suit in equity, or other judicial proceeding for the enforcement of this 

Agreement or any provision thereof shall be instituted only in the courts of the State of 

Utah.  

 

7.5 Integration Clause. This document constitutes the entire agreement between the Parties 

and may not be amended except in writing, signed by the Parties.  

 

7.6 Exhibits Incorporated. Each Exhibit attached to and referred to in this Agreement is 

hereby incorporated by reference as though set forth in full where referred to herein.  

 

7.7 Attorneys’ Fees. In the event of any action or suit by a Party against the other Party for 

reasons of any breach of any of the covenants, conditions, agreements or provisions on 

the part of the other Party arising out of this Agreement, the prevailing Party in such 

action or suit shall be entitled to have and recover from the other Party all costs and 

expenses incurred therein, including reasonable attorneys’ fees.  

 

7.8 Termination. Except as otherwise expressly provided herein, the obligation of the Parties 

shall terminate upon the satisfaction of the following conditions:  

 

7.8.1 With regard to Owner’s Undertakings, performance by Owner of Owner’s 

Undertakings as set forth herein.  

 

7.8.2 With regard to City’s Undertakings, performance by City of City’s Undertakings 

as set forth herein.  

 

Upon either Party’s request (or the request of the Owner’s assignee), the other Party agrees to 

enter into a written acknowledgement of the termination of this Agreement, or part thereof, so long as 

such termination (or partial termination) has occurred.  

 

7.9 Recordation. This Agreement shall be recorded upon approval and execution of this 

 agreement by the Owner(s), whose property is affected by the recording and the City. 
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