
MEMORANDUM

To: Honorable Mayor and Town Council
From: Jodi Hoffman, Town Administrator
Date: June 13, 2016

[bookmark: _GoBack]Re: Process To Fill A Town Council Vacancy

Jeff Laird recently sold his home in Independence, moved from the Town and vacated his Council office.  A Council office vacancy occurs automatically if a council member is absent, without Council consent, for 60 consecutive days[footnoteRef:1], or if the Council member establishes primary residency outside of the Town.[footnoteRef:2]   [1:  10-3-301 Notice -- Eligibility and residency requirements for elected municipal office -- (5) If an elected municipal officer is absent from the municipality any time during the officer's term of office for a continuous period of more than 60 days without the consent of the municipal legislative body, the municipal office is automatically vacant.]  [2:  10-3-301 (4) (b) If an elected officer of a municipality establishes a principal place of residence as provided in Section 20A-2-105 outside the municipality during the officer's term of office, the office is automatically vacant. ] 


The State Election Code requires the Town Council to appoint a qualified to fill a vacancy[footnoteRef:3] through January of 2018.[footnoteRef:4] Because Jeff’s term does not expire until 2020, the vacant seat will be open for in 2017, for a two-year term.     [3:  20A-1-102.  Definitions. (83)"Vacancy" means the absence of a person to serve in any position created by statute, whether that absence occurs because of death, disability, disqualification, resignation, or other cause.]  [4:  20A-1-510 Midterm vacancies in municipal offices.
(1)(a) Except as otherwise provided in Subsection (2), if any vacancy occurs in the office of municipal executive or member of a municipal legislative body, the municipal legislative body shall appoint a registered voter in the municipality who meets the qualifications for office established in Section 10-3-301 to fill the unexpired term of the office vacated until the January following the next municipal election.] 


A qualified resident must have resided in the Town for at least 12 consecutive months prior to appointment and must be a registered voter. 20A-9-203(1)[footnoteRef:5]. [5:  20A-9-203 Declarations of candidacy -- Municipal general elections. 
(1) (a) (i) A person may become a candidate for any municipal office if: 
(A) the person is a registered voter; and
(B) (I) the person has resided within the municipality in which that person seeks to hold elective office for the 12 consecutive months immediately before the date of the election; or 
(II) if the territory in which the person resides was annexed into the municipality, the person has resided within the annexed territory or the municipality the 12 consecutive months immediately before the date of the election. ] 


The Town must provide two week’s public notice of the vacancy before the Council may appoint a new member.[footnoteRef:6]  Council must then interview each candidate in an open meeting.  If there are more than two candidates, the Council must vote for the top two, and then vote again with only two in the race.[footnoteRef:7] [6:  20A-1-510 (b) Before acting to fill the vacancy, the municipal legislative body shall:
(i) give public notice of the vacancy at least two weeks before the municipal legislative body
meets to fill the vacancy;]  [7:  20A-1-510 (c) (ii) The two persons having the highest number of votes of the municipal legislative body after
a first vote is taken shall appear before the municipal legislative body and the municipal
legislative body shall vote again.
] 


Although the law is silent regarding Public Notice, in this instance, we should publish notice in the Wasatch Wave, in addition to normal public notice sites and hold candidate interviews next month to appoint a new Council member.
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