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CITY COUNCIL AGENDA 

Wednesday, May 11, 2016 
 

NOTICE IS HEREBY GIVEN that the Herriman City Council shall assemble for a 
meeting in the Herriman City Council Chambers, located at 

13011 South Pioneer Street (6000 West), Herriman, Utah. 
 

5:00 PM - WORK MEETING: (Front Conference Room) 

COUNCIL BUSINESS 
A. Review of this evening’s agenda 
B. Administrative Reports 

1. Human Resources Budget Discussion – Travis Dunn, Human Resources Manager 
2. Planning Department Update – Bryn McCarty, City Planner  
3. Engineering Department Update – Blake Thomas, City Engineer 
4. Building Department Report – Cathryn Nelson, Chief Building Official  
5. Additional Items  

C. Adjournment 
 
7:00 PM - GENERAL MEETING: 

1. CALL TO ORDER 
A. Invocation and Pledge 
B. Approval of Minutes     April 21, 2016; April 27, 2016  
C. Mayor’s Comments 
D. Council Recognitions 

 
2. PUBLIC COMMENT:  Audience members may bring any item to the Mayor and Council’s attention.  

Comments will be limited to two or three minutes.  State Law prohibits the Council from acting on 
items that do not appear on the agenda. 

 
3. MAYOR AND COUNCIL COMMENTS 

A. City Council Board and Committee Reports 
 

4. REPORTS, PRESENTATIONS AND APPOINTMENTS 
A. Unified Fire Authority “Push to Survive” Campaign Presentation – Clint Smith, EMS Bureau 

Chief 
 

B. Introduction of the Unified Fire Authority Battalion Chiefs – Clint Smith, EMS Bureau Chief 
 

5. PUBLIC HEARING AGENDA 
A. Public Hearing to discuss the tentative fiscal year 2016-2017 Herriman City Budget and to 

amend the 2015-2016 fiscal year budget – Alan Rae, Finance Director 
 

6. DISCUSSION AND ACTION ITEMS 
A. Discussion and consideration of an ordinance adopting Title 6, Chapter 8 of the Herriman 

Code of Ordinances with respect to parking at Blackridge Reservoir – Alan Rae, Finance 
Director 



THIS AGENDA IS SUBJECT TO CHANGE WITH MINIMUM 24-HOURS NOTICE 

In accordance with the Americans with Disabilities Act, Herriman City will make reasonable accommodation for participation in the meeting. To request assistance, contact Herriman City at 
(801) 446-5323. Please Provide at least 48 hours advance notice of the meeting 

 

ELECTRONIC PARTICIPATION 
Members of the City Council may participate electronically via telephone, Skype, or other electronic means during this meeting. 

 

CITIZEN COMMENT POLICY AND PROCEDURE 
During each regular Council meeting there will be a citizen comment time. The purpose of this time is to allow citizens access to the Council. Citizens requesting to address the Council will be 
asked to complete a written comment form and present it to Jackie Nostrom, City Recorder. In general, the chair will allow an individual two minutes to address the Council. A spokesperson, 
recognized as representing a group in attendance, may be allowed up to five minutes. At the conclusion of the citizen comment time, the chair may direct staff to assist the citizen on the issue 
presented; direct the citizen to the proper administrative department(s); or take no action. This policy also applies to all public hearings. Citizens may also submit written requests (outlining 
their issue) for an item to be considered at a future council meeting. The chair may place the item on the agenda under citizen comments; direct staff to assist the citizen; direct the citizen to the 
proper administrative departments; or take no action. 
 

Certificate of Posting 
I, Cindy Quick, the duly appointed, qualified, and acting City Deputy Recorder of Herriman City, Utah, do hereby certify that the above and foregoing is 
a full, true and correct copy of the agenda; it was emailed to at least one newspaper of general circulation within the geographic jurisdiction of the public 
body. The agenda was also posted at the principal office of the public body. Also posted on the Utah State Public Notice Website 
http://www.utah.gov/pmn/index.html and on Herriman City’s website at www.herriman.org 
 

Posted and Dated this 5th day of May 2016      Cindy M. Quick, CMC 
          City Deputy Recorder 
 

 

B. Discussion and consideration of a resolution expressing support of the Unified Police Department 
and Salt Lake Valley Law Enforcement Service Area Budgets – Dwayne Anjewierden, Chief of Police 
 

C. Discussion and consideration of a resolution approving an Interlocal Cooperative Agreement 
between Herriman City and the Community Development and Renewal Agency of Herriman 
City – Heather Upshaw, Senior Planner/Economic Development 

 
D. Discussion and consideration of a resolution approving a development agreement between 

Herriman City and Shirley Butterfield, LTD – Justun Edwards, Water Director 
 

E. Discussion and consideration of a resolution approving a development agreement between 
Herriman City and Chris Losee – Justun Edwards, Water Director 

 
F. Discussion and consideration of a resolution approving a development agreement between 

Herriman City and Marty T. Griffis and Tina A. Griffis – Justun Edwards, Water Director 
 

G. Discussion and consideration of a Development Agreement with REAL Training & Academy – 
Heather Upshaw, Senior Planner/Economic Development 

 
7. CALENDAR 

A. Meetings 
 May 18 – Special City Council work meeting 5:00 p.m.; Special City Council meeting 7:00 p.m. 
 May 19 – Planning Commission meeting 7:00 p.m. 
 May 25 – City Council work meeting 5:00 p.m.; City Council meeting 7:00 p.m. Cancelled 

 
B. Events 

 May 21 – Pedal Palooza 
 May 30 – Memorial Day; City Offices Closed 

 
8. CLOSED SESSION (IF NEEDED) 

A. The Herriman City Council may temporarily recess the City Council meeting to convene in a closed 
session to discuss the character, professional competence, or physical or mental health of an individual, 
pending or reasonable imminent litigation, and the purchase, exchange, or lease of real property, as provided 
by Utah Code Annotated §52-4-205 

 
9. ADJOURNMENT 

 
10. RECOMMENCE TO WORK MEETING (IF NEEDED) 



  

  
 

 
 
 
 
 

 
SPECIAL CITY COUNCIL 

MINUTES 
 

Thursday, April 21, 2016 
Awaiting Formal Approval 

 

The following are the minutes of the Special City Council Work Meeting of the Herriman City 
Council.  The meeting was held on Thursday, April 21, 2016 at 7:00 p.m. in the Herriman City Community 
Center Front Conference Room, 13011 South Pioneer Street (6000 West), Herriman, Utah. Adequate notice 
of this meeting, as required by law, was posted in the Community Center, on the City’s website, and 
delivered to members of the Council, media, and interested citizens. 

 

Presiding: Mayor Carmen Freeman 
 
Council Members Present: Jared Henderson, Nicole Martin and  

Coralee Wessman-Moser  
  
Staff Present:   Brett geo. Wood, City Manager 
     Gordon Haight, Assistant City Manager 

Tami Moody, Director of Administration and Communication 
Jackie Nostrom, City Recorder 
Alan Rae, Finance Director 
Bryn McCarty, City Planner 
Heather Upshaw, Senior Planner/Economic Development 

 

Excused:    Council Member Craig B. Tischner 

 
7:00 PM - WORK MEETING: (Front Conference Room) 

7:33:32 PM COUNCIL BUSINESS 
Mayor Freeman called the meeting to order, and excused Councilmember Craig B. Tischner. 

 
A. Mayor’s Comments 
B. Visioning Session 

1. 7:33:43 PM Economic Development – Gordon Haight, Assistant City Manager & 
Heather Upshaw, Senior Planner/Economic Development 

Assistant City Manager Gordon Haight informed the Council that a goal of the Economic 
Development Department is to incorporate a job creation element in an effort to increase the 
quality of life for Herriman City residents.  Herriman is becoming a destination City with all 
of the recent projects that are underway, and the Mountain View Corridor allows a great 
access to all of the amenities that are available.  Mayor Freeman questioned the residential 
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units displayed with each commercial project.  Assistant City Manager Haight explained that 
the number of residential units was replaced by commercial or recreational project.    
Councilmember Martin relayed her desire for the City to solicit unique dining restaurants.  
Assistant City Manager Haight agreed, and explained that some national chain driven 
restaurants would be established in specific developments.  He added that a quaint shopping 
and dining experiences would be applicable in the Towne Centre development.   
 
Councilmember Martin referred to Peter Kageyama’s For the Love of Cities, which details a 
love affair between people and their city and explained that the relationship has a powerful 
influence.  She offered an example of an effort to incorporate elements to create an 
experience.  City Manager Brett Wood responded that the City has planned to capture that 
vision into the Towne Centre, and make Herriman a vibrant community.  Assistant City 
Manager Haight added that the vision would include the Towne Centre and the Herriman 
Business Park.  Councilmember Martin expressed her support of their direction.   
 
Assistant City Manager Haight focused on the REAL training academy and stadium.  He 
explained the Community Development and Renewal Agency project areas for the Herriman 
Business Park and Anthem and how taxes in those areas would be generated.  
Councilmember Martin indicated that there is a sweet balance to incentivize businesses to 
locate in Herriman.  Assistant City Manager informed the Council that construction would 
commence in that area within the next year or two, and would take time to fill in the rest of 
the commercial area.  Mountain View Corridor has brought great infrastructure to the City 
and access to commercial development.  Councilmember Martin asked what the timeframe 
would be to complete the corridor.  Assistant City Manager Haight reviewed the next phases 
of the road construction, and added that expansions would be considered as the demand 
increases.  Projected completion to SR 201 is 2020. 
 
Assistant City Manager Haight reviewed the draft General Plan, and noted the increase of 
commercial acreage incorporated in the plan if the Council determines to adopt the 
presented plan.  Councilmember Jared Henderson asked about dedicated access roads for 
the mountain.  Assistant City Manager Haight envisioned that there would be virtually one or 
two roads to access specific points for trails.  Councilmember Martin suggested submitting 
an application for an active transportation plan to possibly receive funding disbursements.  
Mayor Freeman indicated that he would bring it up at the Wasatch Front Regional Council 
meeting scheduled for Monday.   
 
Councilmember Martin asked if a traffic study had been conducted to anticipate traffic 
needs for the REAL stadium.  This was verified.  Councilmember Martin requested a copy of 
the document.  Assistant City Manager Haight confirmed, and added that discussions have 
commenced to consider the possibility of shared parking with the college campus and REAL.  
Mayor Freeman asked if an access road would be planned on the east side of Mountain View 
Corridor and coming from 13400 South to the REAL Stadium.  Assistant City Manager Haight 
responded that the road would be built if project Discus is approved.   
 
Assistant City Manager reviewed the legislative and the administrative authority, and when 
it would be necessary to collaborate as a team.  City Manager Wood reminded the Council 
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when there was not a clear line of legislative and administrative duties, and how it was 
perceived by developers.  Assistant City Manager Haight indicated that the Council promotes 
the City and shows support to encourage economic development.  He informed the Council 
of potential incentives, and reviewed past incentives including: reimbursements, reduced 
fees, infrastructure incentives, donations, and marketing partnerships.  Mayor Freeman 
clarified that approvals are not given without the consent of the Council.  Assistant City 
Manager Haight confirmed.  He continued with the ICSC RECON conference schedule, and 
asked the Council to decide what meetings they would like to attend.   
 
Assistant City Manager Haight informed the Council that they were going to get regular 
updates on new projects or businesses monthly, or more as needed to be aware of the 
progress of development. 
 

2. Additional Items  
C. 8:53:53 PM Adjournment 

COUNCILMEMBER MOSER MOVED TO ADJOURN THE CITY COUNCIL WORK 
MEETING.  COUNCILMEMBER HENDERSON SECONDED THE MOTION, AND ALL 
PRSENT VOTED AYE. 

 

This document constitutes the official minutes for the  
Herriman City Council Meeting held on Thursday, April 21, 2016  

 

I, Jackie Nostrom, the duly appointed, qualified, and acting City Recorder for Herriman City, of Salt Lake County, State of 
Utah do hereby certify that the foregoing minutes represent a true and accurate, and complete record of this meeting held on 
Thursday, April 21, 2016.  

 
 
 

 
 

 



  

  
 

 
 
 
 
 

 
CITY COUNCIL MINUTES 

Wednesday, April 27, 2016 
Awaiting Formal Approval 

 

The following are the minutes of the City Council Meeting of the Herriman City Council.  The 
meeting was held on Wednesday, April 27, 2016 at 5:00 p.m. in the Herriman City Community Center 
Council Chambers, 13011 South Pioneer Street (6000 West), Herriman, Utah. Adequate notice of this 
meeting, as required by law, was posted in the Community Center, on the City’s website, and delivered to 
members of the Council, media, and interested citizens. 

 

Presiding: Mayor Pro Tempore Coralee Wessman-Moser 
 
Council Members Present: Mayor Carmen Freeman, Jared Henderson, Nicole Martin, and 

Craig B. Tischner  
   

Staff Present:   Brett geo. Wood, City Manager 
     Gordon Haight, Assistant City Manager 

Tami Moody, Director of Administration and Communications 
Jackie Nostrom, City Recorder 
John Brems, City Attorney 
Alan Rae, Finance Director 
Justun Edwards, Water Director 
Dwayne Anjewierden, Chief of Police 
Cathryn Nelson, Chief Building Official 
Jonathan Bowers, Assistant City Engineer 
Monte Johnson, Operations Director 
 

5:00 PM - WORK MEETING: (Front Conference Room) 

COUNCIL BUSINESS 
Mayor Pro Tempore Coralee Wessman-Moser called the meeting to order, and indicated that 
Mayor Freeman would join the meeting later this evening. 

 
A. Review of this evening’s agenda 
B. Administrative Reports 

1. 5:06:05 PM Salt Lake County Animal Services Report – Michelle Jones, Animal 
Control Officer 

Animal Services Director Talia Butler thanked the Council for the opportunity to present.  
She presented a short video of what services the department provides to the municipality.   
 

5:11:27 PM Councilmember Craig B. Tischner arrived 
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Director Butler stated that the department is committed to provide leading-edge 
programming, top quality public safety, phenomenal veterinary care, innovating no-kill 
sheltering, and the best customer and pet service in the state of Utah.  She added that they 
are honored to serve the citizens of Herriman and proud of the resources that are provided 
to the community.  Salt Lake County Animal Services is the sole provider of multiple industry 
leading initiatives that could not be accomplished without the support of Elected Officials 
and contract cities.   
 
Director Butler informed the Council that Herriman has a dedicated Animal Control Officer, 
Michelle Jones.  She explained that Officer Jones offers field microchipping for pet owners 
which correlates to the high animal return to owner rate in Herriman.  Salt Lake County 
Animal Services employs specialized staff that can answer to any type of animal call which 
makes the department unique.  Director Butler reviewed the Salt Lake County Animal 
Shelter field operations including: 24/7 public safety, high return to owner rate, fast 
response time, emergency response, experienced staff, emergency equipment, field 
microchips, and community support. 
 
Shelter operations consist of adoption programs, pet adoption clinics, kitten nursery, 
emergency capacity, leading-edge care, promotions, animal enrichment, training resources, 
experienced staff, and quarantine and isolation.  Clinic operations provide emergency care, 
free microchips, free vaccines, free low-income sterilizations, clinics and events, and are the 
only shelter that has a veterinary program. 
 
Director Butler reviewed the programs available through the County Animal Services 
including: humane education, community training, fosters and volunteers, outreach and 
events, book buddies and youth programs, free feline fix, intervention, safe haven, media and 
public relations, and rescuers and partnerships.  She expressed her gratitude for the grants 
and partnerships that have made the County Animal Services what it is today.  Salt Lake 
County Animal Shelter is the largest no-kill shelter in Utah.   
 
Director Butler outlined the contract history for Herriman City from 2009 to present.  She 
indicated that the County is requesting a five-percent increase over last year.  
Councilmember Henderson asked how many other contract cities have a dedicated officer.  
Director Butler responded that Herriman City is the only one that has a dedicated officer.  
The Animal Control officer in Herriman is extremely busy as the call volume has increased.  
City Manager Brett Wood suggested that the increased call volume explains the reasoning 
for the response time.  Director Butler added that Herriman has experienced tremendous 
residential growth which requires a larger population area to patrol.  She informed the 
Council that the contract does not have a separate charge for the dedicated officer, and 
observed that the County is subsidizing 16-percent of the operational costs associated with 
the Herriman contract.     
 
City Manager Wood explained to the Council that Herriman City researched the option to 
hire an in-house Animal Control Officer, and noted that the financial burden comes from the 
actual animal shelter facility.  Councilmember Henderson asked to review the rotation 
schedule cost difference.  Director Butler confirmed that she would provide the information.  
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Councilmember Martin indicated that it would be interesting to know the cost difference 
compared to the one-minute response time difference.  Police Chief Dwayne Anjewierden 
suggested that the statistics would be skewed.  Director Butler informed the Council that she 
would compile response times for Riverton City for comparison.   
 

2. 5:48:44 PM Discussion relating to the 2016-2017 Herriman City Tentative Budget 
– Alan Rae, Finance Director 

Finance Director Alan Rae informed the Council that due to scheduling conflicts it has been 
requested to approve the tentative budget ahead of schedule.  Approving the tentative 
budget makes the information available to the public prior to the public hearing, and can be 
adjusted until formal adoption of the final budget in June.  Director Rae reviewed minor 
changes to the working budget document since the last meeting.   
 

3. 5:58:37 PM Discussion pertaining to the cost of a City-Wide Survey – Nicole 
Martin, Council Member 

Councilmember Nicole Martin recommended that the Council adopt a policy to regularly 
survey the residents to elicit feedback.  The results of the survey would determine the citizen 
opinions and perceptions of the City’s programs and performance.  She indicated that she 
spoke with a credible survey company to get a rough cost estimate.  The initial investment 
would be approximately $15,000, with additional surveys at a considerable cost savings of 
approximately $5,000.   
 
Councilmember Tischner questioned the return percentage rate of respondents.  
Councilmember Martin suggested that the estimated return rate would be discussed through 
the Request for Proposal (RFP) process to ensure the survey would be statistically valid.  She 
indicated that the survey uses a dual approach utilizing previously provided email 
information, and a small mail distribution.  Councilmember Martin outlined the benefits 
associated with a survey including: establishing a baseline rating for resident services, 
assessing the City’s progress in service area, identifying the most important issues currently 
facing the City, encouraging resident engagement in the City’s direction, evaluating resident 
satisfaction, gauging residents contact with the City, encouraging an internal culture of 
continual improvement, and bolstering resident confidence in responsiveness.   
 
Councilmember Tischner asked if the Council would be able to produce City specific 
questions.  Councilmember Martin confirmed, and added that subsequent surveys should 
maintain the same questions for consistency to determine improvements.  She noted that the 
most cost effective manner to conduct the survey would be through electronic means. 
 

4. 6:11:13 PM Additional Items  
Mayor Pro Tempore Moser reminded the Council that it is important to remember that there 
would be no decisions made during the public hearings, and to keep an open mind.  
Councilwoman Martin observed the importance of the public hearing process and the need 
to refrain from communicating final positions until after hearing from the public. The 
Council determined that they would allow two minutes for each public hearing participant. 
 



April 27, 2016 City Council Minutes 
Page 4 of 11 

 
 

COUNCILMEMBER TISCHNER MOVED TO REORDER THE AGENDA FOR THE COUNCIL TO 
CONVENE IN CLOSED SESSION.  COUNCILMEMBER MARTIN SECONDED THE MOTION, 
AND ALL VOTED AYE. 
 
COUNCILMEMBER MARTIN MOVED TO TEMPORARILY RECESS THE CITY COUNCIL 
WORK MEETING TO CONVENE IN A CLOSED SESSION TO DISCUSS PENDING OR 
IMMINENT LITIGATION AND THE PURCHASE, EXCHANGE, OR LEASE OF REAL 
PROPERTY, AS PROVIDED BY UTAH CODE ANNOTATED §52-4-205.  COUNCILMEMBER 
TISCHNER SECONDED THE MOTION. 
 
The vote was recorded as follows: 
Councilmember Jared Henderson   Aye 
Councilmember Coralee Wessman-Moser  Aye 
Councilmember Craig B. Tischner   Aye 
Councilmember Nicole Martin   Aye 
Mayor Carmen Freeman    Absent 
The motion passed unanimously with Mayor Freeman being absent. 
 
The Council reconvened the City Council work meeting by consensus at 6:51 p.m. 

 
C. 6:51:39 PM Adjournment 
COUNCILMEMBER HENDERSON MOVED TO ADJOURN THE CITY COUNCIL WORK 
MEETING. COUNCILMEMBER MARTIN SECONDED THE MOTION, AND ALL PRESENT 
VOTED AYE. 

 
7:00 PM - GENERAL MEETING: 

1. 7:00:42 PM CALL TO ORDER 
Mayor Pro Tempore Coralee Wessman-Moser called the meeting to order, and indicated that 
Mayor Freeman would be delayed.  

 
A. 7:01:11 PM Invocation and Pledge 

The Invocation was offered by Austin King, and the Pledge of Allegiance was led by Scout 
Troop #1989. 
 

B. 7:02:29 PM Approval of Minutes   February 17, 2016; March 29, 2016;    
    March 30, 2016; March 31, 2016;  
 April 13, 2016; April 20, 2016  
COUNCILMEMBER MARTIN MOVED TO APPROVE THE MINUTES OF FEBRUARY 17, 2016; 
MARCH 29, 2016, MARCH 30, 2016; MARCH 31, 2016; APRIL 13, 2016; AND APRIL 20, 2016 AS 
WRITTEN.  COUNCILMEMBER TISCHNER SECONDED THE MOTION, AND ALL PRESENT 
VOTED AYE. 
  

C. Mayor’s Comments 
 

D. 7:02:58 PM Council Recognitions 
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Mayor Pro Tempore Moser commended Fort Herriman Middle School on their sold out 
production of Annie. 
 
 

2. 7:03:24 PM PUBLIC COMMENT  
Reed Chadwick, 11892 South Quarry Ridge Cove, introduced himself and indicated that he 
had declared candidacy for District 11 of the Utah State Board of Education.  He indicated 
that he would recommend different curriculums to fit the needs of students.   
 

3. MAYOR AND COUNCIL COMMENTS 
A. 7:05:59 PM City Council Board and Committee Reports 

Councilmember Jared Henderson informed the audience that the Community Garden has 
begun cultivation efforts.   
 
Mayor Pro Tempore Moser complemented the Youth Council for their coordinated service 
project to clean up Herriman City parks and trails tomorrow, April 28, 2016 from 4:00p.m.-
6:00p.m. beginning at Rosecrest Park.   
 

4. REPORTS, PRESENTATIONS AND APPOINTMENTS 
A. 7:06:48 PM Proclamation for Economic Development Week – Gordon Haight, Assistant 

City Manager 
Assistant City Manager Gordon Haight indicated that economic development is an important 
element in the City’s growth to become sustainable and improve the quality of life for 
residents.  2016 is recognized as the 90th anniversary of the International Economic 
Development Council and is “The Year of the Economic Developer”.  Assistant City Manager 
Haight recommended approval of the proclamation.  Councilmember Martin expressed her 
support of economic development and any directly applicable training.  She explained that 
she was involved with the implementation of the Economic Development Committee that 
was designed to bring stakeholders together.   
 
COUNCILMEMBER HENDERSON MOVED TO APPROVE THE ECONOMIC DEVELOPMENT 
WEEK PROCLAMATION.  COUNCILMEMBER MARTIN SECONDED THE MOTION, AND ALL 
PRESENT VOTED AYE. 

 
5. 7:09:53 PM CONSENT AGENDA  

A. Monthly Financial Report – Alan Rae, Finance Director 
COUNCILMEMBER MARTIN MOVED TO APPROVE THE CONSENT AGENDA AS WRITTEN.  
COUNCILMEMBER HENDERSON SECONDED THE MOTION, AND ALL PRESENT VOTED 
AYE. 

 
6. PUBLIC HEARING AGENDA 

COUNCILMEMBER MARTIN MOVED TO REORDER THE PUBLIC HEARING AGENDA IN 
THE FOLLOWING ORDER: PUBLIC HEARING ITEM NUMBER A, B, D, AND THEN C.  
COUNCILMEMBER TISCHNER SECONDED THE MOTION, AND ALL PRESENT VOTED AYE. 
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A. 7:10:56 PM Public Hearing to discuss the Culinary and Secondary Water System Master 
Plan – Justun Edwards, Water Director 
Water Director Justun Edwards indicated that the Water Master Plan and Impact Fee 
Facilities plan have not been updated for several years, as he turned the time over to Bowen 
Collins & Associates Principal Keith Larsen for his presentation.   
 
Principal Larsen indicated that Herriman has been a rapidly growing community in the 
southwest corner of the Salt Lake Valley.  To meet the needs of future growth, the Water 
Master Plan needs to be updated.  The City has required new development to build 
secondary water pipes over the past several years.  Some of the lines are now currently 
serving customers in the vicinity of the Blackridge Reservoir; however, many pipes are 
currently dry with no connection to secondary water sources.  Bowen, Collins & Associates 
completed an update to the water system master plan.  The purpose of the study is to 
further develop the implementation plan for development of a secondary water system to 
help meet the future outdoor water demands of Herriman City, and to reflect new plans for 
the secondary system to incorporate anticipated changes into the General Plan.  The 10-year 
cost summary to support development for both culinary and secondary water systems is 
projected to be in excess of $58 million dollars. 
 
The Impact Fee Facility Plan (IFFP) identifies demands placed upon City facilities by future 
development and evaluates how the demands should be met.  The IFFP provides a technical 
basis for assessing impact fees throughout the City.  It addresses the future infrastructure 
needed to serve the City, and to ensure the level of service standards are maintained for 
existing and future residents that utilize this service.  The IFFP will be used as the basis of 
the Impact Fee Analysis. 
 
7:20:33 PM Mayor Pro Tempore Moser opened the public hearing. 
 
There were no public comments offered. 
 
COUNCILMEMBER MARTIN MOVED TO CLOSE THE PUBLIC HEARING.  
COUNCILMEMBER TISCHNER SECONDED THE MOTION, AND ALL PRESENT VOTED AYE. 
 

B. 7:21:05 PM Public Hearing to discuss the Culinary and Secondary Water System Impact 
Fee Facilities Plan – Justun Edwards, Water Director 
Water Director Justun Edwards 

 
7:21:08 PM Mayor Pro Tempore Moser opened the public hearing. 
 
There was no public comment. 
 
COUNCILMEMBER HENDERSON MOVED TO CLOSE THE PUBLIC HEARING.  
COUNCILMEMBER MARTIN SECONDED THE MOTION, AND ALL PRESENT VOTED AYE. 

 
D. 7:21:39 PM Public Hearing to discuss a proposed parking fee for the Blackridge 

Reservoir Parking Lot – Tami Moody, Director of Administration and Communications 
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Director of Administration and Communications Tami Moody outlined a proposed second 
step in a mitigation effort to help with the overcrowding of Blackridge Reservoir to 
implement a fee to park at the facility.  She offered a brief history of the popular amenity 
and related the difficulty in foreseeing the number patrons that utilize the reservoir.  The 
safety concern continues to grow, and the City has considered options obtained from the 
public.   The recommended proposal would include a parking fee of $10 dollars per car, 
enforced from 9:00a.m. – 9:00p.m., beginning Memorial Day and extending through Labor 
Day.  The fee would be charged to all patrons regardless of where they reside; however, 
walk-in visitors would not be charged to utilize the facility.   
 
Director Moody informed the audience that studies have been performed including traffic 
counts, speed analysis, and parking fee breakdown.  There still have been sight distance and 
street visibility concerns.  The community offered options for the Council to consider.  She 
indicated that the feasibility study outlined by Zion’s Bank resulted in a justified fee of 
$13.32 per vehicle to park.  The City would recommend the proposed fee be reduced to $10 
for parking.  Director Moody outlined associated costs for the proposal, and reviewed 
previously implemented mitigation efforts.   
 
Director Moody explained that the basic law of human nature suggests that “When 
something costs us nothing, we tend to invest the same amount in it.”  She added that the 
parking fee would place a value on the reservoir and could incline patrons to place a higher 
level of respect on the facility.  The fundamental purpose of the fee would be to work in 
conjunction with previously approved methods to reduce the number of patrons visiting the 
park at a given time.  Director Moody invited everyone to participate in the amenities 
Herriman offers, and suggested that the facility may become more enjoyable if it is not 
overcrowded. 
 
Councilmember Tischner asked for Director Moody to elaborate on the option to not charge 
Herriman Residents to utilize the facility.  Director Moody responded that it could be 
cumbersome with limited staff to determine where each patron resides.  She reminded the 
audience that there is not a charge to utilize the public facility, and that the proposed fee to 
park would treat every patron equally.  Riverton City also has invested in the secondary 
water of this facility.  Councilmember Henderson asked if the community elicited options 
were from residents that surrounded the reservoir.  Director Moody indicated that there 
were some suggestions presented from neighborhood meetings specifically held for that 
neighborhood, and additional ideas were presented in a city-wide public hearing. 
 
7:37:51 PM Mayor Pro Tempore Moser opened the public hearing. 
 
Tauni Hawker – 4731 West Copper Mine Drive, suggested that Herriman City residents 
should be given an option to purchase parking passes for the reservoir.  She indicated that 
the proposed fee was excessive as that would be the same cost to park at any state park. 
 
David Watts 14461 Windom Road, asked that Councilmember Martin recuse herself from the 
decision regarding this matter.  He suggested that the proposal is an “over-reach” by the 
City due to negative media attention.  Mr. Watts indicated that the street parking congestion 
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needed to be resolved, and it was by the implementation of the Parking Permit Program.  He 
continued with the idea that charging a fee is unrealistic and irresponsible, as a monthly 
park fee is charged to each resident. 
 
Nathan Schwebach, 6901 West Intrigue Place, stated that there is a misconception of the 
state reservoir fees.  The fee is a “day use” fee, and not a parking fee, and noted that the two 
amenities could not be compared.  He questioned the study data and the methodology behind 
when the studies were conducted.  He indicated that if a fee is warranted, it should be hourly 
to not penalize patrons that visit the amenity for a short duration. 
 
Curtis Brinkerhoff, 14332 South Knapper Ridge Cove, divulged that the fee would deter 
people from the reservoir.  He noted that he was not against a proposed fee; however, it 
should be lower.  He said that it would not be difficult to distinguish fees for non-resident 
patrons, and recommended that parking stickers could be issued to Herriman residents.  He 
added that it was unrealistic to spend the money to paint the parking spaces.  
 
John McDonald, 13927 South Copper Peak Circle, expressed his opposition to the proposed 
fee, and thanked Director Moody for the work that has been conducted.  He estimated that 
Herriman City has 42 parks, and suggested that additional traffic and congestion is 
something residents need to consider when purchasing a home next to an amenity.  Mr. 
McDonald recommended letting the parking permit program have a chance to see if it 
resolves concerns.  Parks and amenities are what make Herriman Different.  He expressed 
his love for the parks, just not the fee. 
 

7:52:52 PM Mayor Freeman arrived 
 

Jessica Morton, 14273 Heartstone Circle, indicated that the parking fee could get expensive, 
and suggested to consider only charging a weekend parking fee. 
 
Michael Kidwell, 5427 West Aurora Vista Drive, informed the Council that he did not agree 
with a parking fee, and recommended waiting to determine the outcome of the parking 
permit program.   
 
Richard Brimhall, 5293 West Rose Summit Drive, stated that he was in support of the fee, 
and acknowledged the argument it could deter mothers using the amenity.  He suggested not 
convoluting the issue.  The parking permit program may help, but as a secondary caution a 
parking fee should be implemented. 
 
Curt Noble, 14022 South Ivy Rose Court, explained that he likes to look at the data, and felt 
that the usage of the reservoir has grown since the studies have been conducted.  He 
questioned whether implementation of a parking fee is appropriate at this time.  Mr. Noble 
indicated that the City could not control the capacity of the reservoir, and it would exist even 
with the fee associated with parking.  He asked the Council to remember that the reservoir is 
not the only amenity at the facility. 
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COUNCILMEMBER MARTIN MOVED TO CLOSE THE PUBLIC HEARING.  
COUNCILMEMBER HENDERSON SECONDED THE MOTION, AND ALL PRESENT VOTED 
AYE. 
 

C. 8:00:04 PM Public Hearing to discuss an appropriation of 31.2 acres of real property as 
a contribution for a soccer facility to be located in Herriman City – Gordon Haight, 
Assistant City Manager 
Assistant City Manager Gordon Haight oriented the council of the location of the 31.2 acres 
of property that the City has been contemplating an agreement with REAL Stadium as a 
contribution to have a soccer complex located in Herriman City.  He indicated that the City 
would be reimbursed from sales tax funding and Tax Increment Financing reimbursements, 
noted that the contribution would be outlined in a future development agreement. 
 
8:01:57 PM Mayor Pro Tempore Moser opened the public hearing. 
 
There were no comments offered. 
 
MAYOR FREEMAN MOVED TO CLOSE THE PUBLIC HEARING.  COUNCILMEMBER 
HENDERSON SECONDED THE MOTION, AND ALL VOTED AYE. 
 

7. DISCUSSION AND ACTION ITEMS 
A. 8:02:34 PM Discussion and consideration of a resolution approving an Interlocal 

Cooperative Agreement with Riverton City for a traffic signal at 13400 South 5200 
West – Blake Thomas, City Engineer 
Assistant City Engineer Jonathan Bowers indicated that a traffic signal warrant was met for 
the intersection of 13400 South and 5200 West.  The City boundary runs down 13400 South 
and requires an Interlocal agreement to have the cost to install the signal shared between 
Herriman and Riverton.  The agreement defines the cost for the signal to be shared equally 
by Herriman and Riverton, and would be installed by Salt Lake County.   

 
COUNCILMEMBER TISCHNER MOVED TO APPROVE RESOLUTION NO. R12-2016 
APPROVING AN INTERLOCAL COOPERATIVE AGREEMENT BETWEEN HERRIMAN CITY, 
RIVERTON CITY, AND SALT LAKE COUNTY WITH RESPECT TO THE INSTALLATION OF A 
TRAFFIC SIGNAL LOCATED AT 13400 SOUTH 5200 WEST/MORNING CLOAK WAY.  
COUNCILMEMBER MARTIN SECONDED THE MOTION. 
 
The vote was recorded as follows: 
Councilmember Jared Henderson   Aye 
Councilmember Coralee Wessman-Moser  Aye 
Councilmember Craig B. Tischner   Aye 
Councilmember Nicole Martin   Aye 
Mayor Carmen Freeman    Aye 
The motion passed unanimously. 
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B. 8:04:38 PM Discussion and consideration of a resolution approving the tentative budget 
for the fiscal year beginning July 1, 2016, and ending June 30, 2017 and Revised Budget 
for Fiscal Year 2015-2016– Alan Rae, Finance Director  
Finance Director Alan Rae informed the Council that on April 11, 2016 the tentative budget for 
fiscal year 2016-2017 and the revised budget for fiscal year 2015-2016 was distributed.  
Approval of the tentative budget means that the Council has accepted it as their budget and 
makes it available to the citizens for public inspection and comment.  The budget would still 
have to be adopted before it becomes the operating budget.  Director Rae relayed the 
recommendation to approve tentative budget.  A full copy of the budget with all requested 
corrections will be available for inspection on the City’s website in the morning.  
Councilmember Henderson clarified that the approval would allow the document to be 
available to the public, and that it could still change.  Director Rae confirmed.   
 
COUNCILMEMBER MARTIN MOVED TO APPROVE RESOLUTION NO. R13-2016 
ACKNOWLEDGING RECEIPT OF A TENTATIVE BUDGET AND ADOPTING THE TENTATIVE 
BUDGET PURSUANT TO THE REQUIREMENTS OF UTAH CODE ANNOTATED 10-6-111 FOR 
THE FISCAL YEAR BEGINNING JULY 1, 2016, AND ENDING JUNE 30, 2017 AND THE 
REVISED BUDGET FOR FISCAL YEAR 2015-2016.  COUNCILMEMBER HENDERSON 
SECONDED THE MOTION. 
 
The vote was recorded as follows: 
Councilmember Jared Henderson   Aye 
Councilmember Coralee Wessman-Moser  Aye 
Councilmember Craig B. Tischner   Aye 
Councilmember Nicole Martin   Aye 
Mayor Carmen Freeman    Aye 
The motion passed unanimously. 
 

8. 8:10:00 PM CALENDAR 
A. Meetings 

 May 5 – Planning Commission meeting 7:00 p.m. 

 May 11 – City Council work meeting 5:00 p.m.; City Council meeting 7:00 p.m. 
 

B. Events 

 May 2, 9 & 16 - Community Fishing 6:00 p.m.; Cove @ Herriman Springs 

 May 3 – 4 – Farm Field Days (for schools only) 

 May 8 – Mother’s Day 
 

9. CLOSED SESSION (IF NEEDED) 
A. The Herriman City Council may temporarily recess the City Council meeting to convene in a 
closed session to discuss the character, professional competence, or physical or mental health of an 
individual, pending or reasonable imminent litigation, and the purchase, exchange, or lease of real 
property, as provided by Utah Code Annotated §52-4-205 
 

10. 8:10:41 PM ADJOURNMENT 
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MAYOR FREEMAN MOVED TO ADJOURN THE CITY COUNCIL MEETING.  
COUNCILMEMBER TISCHNER SECONDED THE MOTION, AND ALL VOTED AYE. 

 
11. RECOMMENCE TO WORK MEETING (IF NEEDED) 

 
 

This document constitutes the official minutes for the  
Herriman City Council Meeting held on Wednesday, April 27, 2016  

 

I, Jackie Nostrom, the duly appointed, qualified, and acting City Recorder for Herriman City, of Salt Lake County, State of 
Utah do hereby certify that the foregoing minutes represent a true and accurate, and complete record of this meeting held on 
Wednesday, April 27, 2016.  

 
 



 
 
 
 
 
 
 

S T A F F  R E P O R T  

City Council  
May 11, 2016 
 
  

 
DATE: May 9, 2016   
    
TO: The Honorable Mayor and City Council 
 
FROM:  Tami Moody, Director of Administration and Communications 
 
SUBJECT: Adoption of Chapter 8 of the Herriman City Code of Ordinance with respect 

to Parking at Blackridge Reservoir 
 
 
RECOMMENDATION:  
 Approve Ordinance adopting Chapter 8 of the Herriman City Code of Ordinances with 
respect to parking at Blackridge Reservoir 
 
BACKGROUND: 
 A public hearing was held April 27, 2016 where several comments were received by the 
public regarding the option to implement a recommended $10 parking fee that has been proposed 
for the Blackridge Reservoir Parking Lot.  The fee would be implemented daily from Memorial 
Weekend through Labor Day.  The City has been working on ways to mitigate the impact due to 
increased popularity since 2010.   
 
DISCUSSION: 
 The proposed parking fee would charge all visitors parking in the lot.  The fee is for 
parking, not for use of the facility.  Walk-in visitors would be able to utilize the park amenities 
free of charge.   
 
ALTERNATIVES: 
 The Council may decide not to approve the ordinance. 
 
FISCAL IMPACT: 
 The fiscal impact to the City for the proposed parking fee is as follows (approximately): 

 Payment drop box and installation  $3,000 
 Parking Stall Marking    $200 
 Parking Tags     $200 
 Additional Associated Costs 

o T-Curb No Parking   $7,750 
o South System/Camera  $2,900 
o Directional Signage   $16,000 
o Patron Education Program  $1,200 
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o Red curb striping   $2,700 
o UPD Enforcement    $20,000 
o Neighborhood Parking  $22,250 

 
 
 
 
 
 
 
Tami Moody 
Director of Administration and Communications 
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HERRIMAN, UTAH 
ORDINANCE NO. 16-__ 

 
AN ORDINANCE ADOPTING CHAPTER 8 TO TITLE 8 OF THE 

HERRIMAN CODE OF ORDINANCES WITH RESPECT TO 
PARKING AT BLACKRIDGE RESERVOIR 

 
 
WHEREAS, the Herriman City Council (“Council”) met in regular meeting on April 

__, 2016, to consider, among other things, adopting chapter 6 of Title 8 of the Herriman Code 
of Ordinances with respect to parking at Blackridge Reservoir; and 

 
 

WHEREAS, the City has received complaints from numerous residents in regarding 
on-street parking problems near schools and parks, including but not limited to Blackridge 
Reservoir (“Blackridge”); and 

 
 

WHEREAS, the City has investigated such complaints and determined that 
Blackridge attract users at a high rate and that such user tend to stay extended period of time; 
and 
 

WHEREAS, the City Council finds a need for  a parking program that will reduce 
parking lot congestion, reduce the adverse effect on the area caused by the intense use of 
Blackridge, increase traffic/pedestrian safety by reducing traffic congestion, reduce the 
adverse environmental impact on an area created by excessive air and noise pollution and the 
accumulation of trash and refuse on public streets, encourage the use of carpooling and 
alternative modes of transportation by reducing vehicle traffic and promote the tranquility, 
safety, health and welfare of area inhabitants, which are desirable attributes that are associated 
with positive urban environment; and 

 
 
WHEREAS, the City commissioned a study (“Study”) from  Zions Public Finance to 

analyze the cost associated with the parking facility at Blackridge, user demand for parking at 
Blackridge, and  recommend a parking fee for Blackridge; and 

 
WHEREAS, a copy of the Study is attached to this Ordinance; and 
 
WHEREAS, the Study recommended a maximum parking fee of $13.32 per car; and  
 
WHEREAS, the Council hereby determines that it is in the best interests of 

the health, safety, and welfare of its residents to add Chapter 6-8 of the Herriman Code 
of Ordinances that create a parking fee for Blackridge. 
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NOW, THEREFORE, BE IT ORDAINED by the Council that the following  
be adopted as an ordinance and added chapter 8 of Title 6 of the Herriman Code of 
Ordinances: 
 
Chapter 8 
Blackridge Parking; Installation, Enforcement, and Penalty 
 
 
A.  It is unlawful for any person to park, stand, or stop a motor vehicle in any parking space at 
the Blackridge parking lot, except as otherwise permitted by this chapter, without 
immediately purchasing from a parking ______ the necessary authorization to park in that 
specific parking space for the day purchased, which day shall be reflected on a receipt or 
similar official record memorializing such purchase. Blackridge parking lot rates shall be fee 
in the amount of ten dollars ($10.00) per motor vehicle per day. 
 
B.  No person, except as otherwise provided by this chapter, shall permit any motor vehicle 
parked by such person to remain parked in any parking space beyond the day specified on the 
receipt or other official record memorializing the purchase transaction described in subsection 
A. 
 
 
C.  Whenever any motor vehicle shall have been parked in violation of any of the provisions 
of this chapter prohibiting or restricting parking, the person in whose name such motor 
vehicle is registered shall be prima facie responsible for such violation and subject to the 
penalty therefor. 
 
D.   A person who violates any of the provisions of this chapter shall be punished as an 
infraction. 
 
E.  Exempt motor vehicles will not receive citations for violations of this chapter.  Exempt 
motor vehicle means a marked City vehicle. 
 
F.  For purposes of this chapter Blackridge parking lot shall mean ________. 
 
G. The city engineer shall erect or place and maintain appropriate signs or traffic markings 
giving notice of parking regulations at the Blackridge parking lot and no such parking 
regulations shall be effective unless said signs or traffic markings are erected and in place at 
the time of any alleged violation. 
 
H.  Any law enforcement agency is authorized to enforce the regulations and issue parking 
citations for violations of this chapter. 
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This Ordinance, assigned Ordinance No. 16-__, shall take effect as soon as it shall be 
published or posted as required by law, deposited, and recorded in the office of the City 
Recorder, and accepted as required herein.  

PASSED AND APPROVED this ______ day of ________________________, 2016. 

  

HERRIMAN CITY 
 
 
By:______________________________ 
 Carmen Freeman, Mayor 

ATTEST: 
  
____________________________________ 
Jackie Nostrom City Recorder  
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HERRIMAN, UTAH 
RESOLUTION NO. __ 

      
A RESOLUTION DEMONSTRATING SUPPORT FOR THE UNIFIED POLICE 

DEPARTMENT BUDGET OF JULY 1, 2016, TO JUNE 30, 2017 
 

WHEREAS, the Herriman City Council (“Council”) met in a regular session on  
May 11, 2016, to consider, among other things, adopting a  resolution demonstrating support  for 
the Unified Police Department Budget of July 1, 2016, to June 30, 2017; and 
 

WHEREAS, the Mayor was appointed as the City representative on the Unified Police 
Department (“UPD”) governing board; and 

WHEREAS, the UPD has proposed a budget (“Proposed Budget”) that among other 
things contemplates a proposed property tax increase; and 

WHEREAS, a copy of the Proposed Budget has been presented to the Council and a 
copy is attached to this resolution; and 

WHEREAS, the Council has reviewed the Proposed Budget and has the opportunity to 
ask questions regarding the Proposed Budget; and 

WHEREAS, the Council has determined that it is in the best interest of the inhabitants of 
City to adopt a resolution demonstrating support for the Proposed Budget. 

NOW, THEREFORE, BE IT RESOLVED that the Council support the Proposed 
Budget that includes among other thing a proposed property tax increase. 

This Resolution, assigned No. ____, shall take effect immediately on passage and 
acceptance as provided herein.  

PASSED AND APPROVED by the Council of Herriman, Utah this __ day of May 2016.  
 

HERRIMAN CITY COUNCIL 
 
 
       ____________________________________ 
       Carmen Freeman, Mayor 
 
 
 
       
 
 
ATTEST: 
  
Jackie Nostrom, City Recorder 



 
 
 
 
 
 
 

S T A F F  R E P O R T  

City Council  
May 11, 2016 
 
  

 
DATE: May 9, 2016   
    
TO: The Honorable Mayor and City Council 
 
FROM:  John Brems, City Attorney 
 
SUBJECT: Approval of an Interlocal Cooperative Agreement between Herriman City 

and the Community Development and Renewal Agency of Herriman City 
 
 
RECOMMENDATION:  
 Approval of a resolution of the Herriman City Council approving an Interlocal Cooperative 
and Property Purchase Agreement with the Community Development and Renewal Agency of 
Herriman City 
 
BACKGROUND: 
 The CDA and the City have determined that it would be mutually beneficial and in the best 
interests of their residents to enter into an Agreement to cause the City to sell the Property to the 
CDA in order to facilitate the development plan which is expected to substantially increase the 
tax base of the City and generate significant tax increment funds from the development. 
 
DISCUSSION: 
 The Parties acknowledge and agree that it is intended that Agency will include in its deed 
of the Property to the private developer who is developing the Project Area, certain conditions 
which, if not met, will cause a reversion of the conveyance of the Property from the developer 
back to the Agency.  In the event that such occurs, the Agency shall promptly convey the 
Property back to City in full satisfaction of any indebtedness remaining under this Agreement.        
 
ALTERNATIVES: 
 The Council may decide not to approve the resolution 
 
FISCAL IMPACT: 
 The CDA would pay the City the sum of $5.6 million for the property through TIF funds 
by the Agency.   



 
   

 HERRIMAN CITY   
RESOLUTION NO.  ____ 

  
A RESOLUTION OF THE HERRIMAN CITY APPROVING AN 
INTERLOCAL COOPERATIVE AND PROPERTY PURCHASE 
AGREEMENT WITH COMMUNITY DEVELOPMENT AND RENEWAL 
AGENCY OF HERRIMAN CITY  

 
 
 WHEREAS, Herriman City (“City”) met in special open and public meeting on May __, 
2016, to consider, among other things, approving an Interlocal cooperative and property purchase  
agreement (“Agreement”) with the Redevelopment Agency of Herriman City (the “Agency”); and 
 

WHEREAS, the Agency was created to transact the business and exercise all of the 
powers provided for in the former Utah Redevelopment Agencies Act and the current Utah 
Community Development and Renewal Agencies Act and any subsequent, replacement or 
amended law or act; and  
 

WHEREAS, the Utah Local Cooperation Act (Utah Code Ann. § 11-13-101, et seq.) (the 
“Act”) provides that any two or more government entities are authorized to enter into agreements 
with each other, upon resolutions to do so by the respective governing bodies, to do what each 
agency is authorized by law to perform; and  

 
WHEREAS, the Act provides, among other things, that any public agency may convey 

property to or acquire property from any other public agency for consideration as may be agreed 
upon 

 
WHEREAS, the Agency and Herriman City are public agencies and government entities, 

as contemplated in the Act; and 
 
  
 NOW, THEREFORE, BE IT RESOLVED that the Agreement is approved, that the City 
Manager and Recorder are hereby authorized and directed to execute and deliver the Agreement,  
and directed to provide notice as set forth in Section 11-13-219 of the Act.  . 
  
 
 This Resolution, assigned No. 16-____, shall take effect immediately upon passage and 
acceptance as provided herein. 
 
 
 PASSED AND APPROVED by the Council of Herriman, Utah, this  ___ day of May,  
2016. 
       
 



 
   

HERRIMAN 
 
 
      ____________________________________ 
      Carmen Freeman, Mayor 
 
 
 
_______________________________ 
Jackie Nostrom, City Recorder 
 
  
 



 
 
 
 

INTERLOCAL COOPERATION AND PROPERTY PURCHASE AGREEMENT 
 between  

HERRIMAN CITY 
and 

COMMUNITY DEVLOPMENT AND RENEWAL AGENCY OF HERRIMAN CITY 
 
 This Interlocal Cooperation and Property Purchase Agreement (“Agreement”) is entered 
into this ____ day of March, 2016, pursuant to the Utah Interlocal Cooperation Act, codified in 
Title 11, Chapter 13 of the Utah Code, (“Interlocal Act”) and selected provisions of the Limited 
Purpose Local Government Entities Community Development and Renewal Agencies Act, 
codified in Title 17C, Chapter 4 of the Utah Code (“CDA Act”),  by and between Herriman City, 
a Utah municipality (“City”), and the Community Development and Renewal Agency of 
Herriman City (“Agency”). The Agency and the City are sometimes referred to as the “Parties.” 
 
 WHEREAS, the Agency created a renewal project area known as the “Herriman Business 
Center Community Development Project Area” (“Project Area”) to facilitate the development of 
the Project Area into a viable part of the community; 
 
 WHEREAS, the City has entered into various agreements with a private developer to 
pursue and conduct the overall development of the Project Area; 
  
 WHEREAS, the City has acquired approximately 31.2 acres of real property (“Property”) 
which is located within the Project Area; 
 
 WHEREAS, as part of the development plan within the Project Area, the Agency intends 
to convey the Property to the private developer for public, quasi-public, and private  use and as 
an integral part of the overall development plan within the Project Area; 
  
 WHEREAS, the Agency and the City have determined that it will be mutually beneficial 
and in the best interests of their residents to enter into this Agreement to cause the City to sell the 
Property to the Agency at its acquisition cost in order to facilitate the development of the Project 
Area and to further the overall development plan which is expected to substantially increase the 
tax base of the City and generate significant tax increment funds (“TIF”) from the Project Area;  
  
 NOW THEREFORE, the Agency and the City hereby enter into the following Interlocal 
cooperation and property purchase agreement: 
 
1. Purchase and Sale of Property.  The City agrees to convey and the Agency agrees to purchase 

the Property as more particularly described on exhibit “A” attached hereto and by this 
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reference made a part hereof.  The conveyance will be made by a Special Warranty Deed 
after the requirement of paragraph 5(f) have been satisfied.  

 
2. Purchase Price, Financing and Reverter.  The Agency agrees to pay the City the sum of 

$5,600,000.00 (“Purchase Price”) for the Property.  The payments of the Purchase Price will 
be made from TIF held by the Agency.  The TIF is described in the project area budget 
(“Project Area Budget”) attached as exhibit “B” which is by this reference made a part 
hereof.  It is intended that approximately $5,000,000 of the Purchase Price will come from 
the line item identified as “Land” and approximately $600,000 will come from the line item 
identified as ‘Roads” in section of the Project Area Budget entitled “Infrastructure Cost.” 
  
The Parties acknowledge and agree that it is intended that Agency will include in its deed of 
the Property to the private developer who is developing the Project Area, certain conditions 
which, if not met, will cause a reversion of the conveyance of the Property from the 
developer back to the Agency.  In the event that such occurs, the Agency shall promptly 
convey the Property back to City in full satisfaction of any indebtedness remaining under this 
Agreement.        

 
3. Duration and Termination, This Agreement shall take effect upon execution and terminate 

upon the earlier to occur of full and complete payment or satisfaction of the Purchase Price 
by the Agency, or  twenty (20) years from the date of execution of this Agreement.   

 
4. Liability and Indemnification.  All Parties are governmental entities under the Governmental 

Immunity Act of Utah, Utah Code Ann. Section 63G-7-101, et seq.  Consistent with the 
terms of this Act, it is mutually agreed that each party is responsible and liable for its own 
wrongful or negligent acts which it commits or which are committed by its agents, officials, 
or employees.  Neither party waives any defenses otherwise available under the 
Governmental Immunity Act.  

5. Interlocal Act Requirements.  In satisfaction of the requirements of the Interlocal Act, and in 
connection with this Agreement, the Parties agree as follows:  

a. This Agreement shall be authorized by resolution of the governing body of each 
party pursuant to Section 11-13-202.5 of the Interlocal Act; 

b. This Agreement shall be reviewed as to proper form and compliance with 
applicable law by a duly authorized attorney on behalf of each party, pursuant to 
Section 11-13-202.5 of the Interlocal Act;  

c. A duly executed original counterpart of this Agreement shall be filed with the 
keeper of records of each party, pursuant to Section 11-13-209 of the Interlocal 
Act;  
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d. Except as otherwise specifically provided herein, each party shall be responsible 
for its own costs of any action done pursuant to this Agreement, and for any 
financing of such costs; 

e. No separate legal entity is created by the terms of this Agreement.  To the extent 
that this Agreement requires administration other than as set forth herein, it shall 
be administered by the City Manager of the City and the Executive director of the 
Agency; and  

f. As provided in Section 11-13-219 of the Interlocal Act, the Parties agree that a 
notice of this Agreement shall be published as required under the Interlocal Act.  
Any person in interest may contest the legality of this Agreement for 30 days after 
the publication of the notice of this Agreement.  After the 30 days have passed, no 
one may contest the legality of the Agreement or any action performed or 
instrument issued under the authority of this Agreement for any cause whatsoever.  

6. Counterparts.  This Agreement may be executed in counterparts by City and the Agency.  In 
such event, a duly executed original counterpart shall be filed with the keeper of records of 
each party pursuant to the Interlocal Act.  

7. Governing Law.  This Agreement shall be governed by the laws of the State of Utah both as 
to interpretation and performance.  

8. Entire Agreement.  This Agreement contains the entire agreement between the Parties, with 
respect to the subject matter hereof, and no statements, promises, or inducements made by 
either party or agents for either party that are not contained in this written contract shall be 
binding or valid; and this Agreement may not be enlarged, modified, or altered except in 
writing, and signed by the Parties. 

 

[The remainder of this page in intentionally blank.] 
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 IN WITNESS WHEREOF, the parties have executed this agreement as of the date and 
year first above written. 

      HERRIMAN CITY    

 

 
      By__________________________________ 
       Brett Wood, City Manager  
 
 
ATTEST: 
 
____________________________ 
Jackie Nostrom, City Recorder 
 
 
 
 
Approved as to form and legality: 
 
CITY ATTORNEY 
 
By_____________________________________ 
 John Brems 
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      COMMUNITY DEVELOPMENT AND   
      RENEWAL AGENCY OF                            
HERRIMAN CITY                              
 
 
      By_____________________________________ 
       Chair 
 
 
 
Approved as to form and legality: 
 
 
BY:_________________________ 
      Jody K Burnett, Attorney for the Agency 
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EXHIBIT A 
 
 

[Insert legal description of property] 
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EXHIBIT B 
 
 

 



 
 
 
 
 
 
 

S T A F F  R E P O R T  

 
 
  

 
DATE:  05/04/2016   
    
TO: The Honorable Mayor and City Council 
 
FROM: Justun Edwards Water Department Director  
 
SUBJECT: Butterfield Development Agreement 
 
 
RECOMMENDATION:  

Staff recommends approval  
 
BACKGROUND:  

The Shirley Butterfield LTD, owns approximately 24 acres of real property which owner 
anticipates developing as a retail or commercial project. The City desires to construct a public 
road through the property. This agreement is intended to establish the rights and obligations of 
the project. 
 
DISCUSSION: 

 The property is currently zoned A-1, to develop the property as retail or commercial, the 
property owner desires to rezone property to C-2, which City staff supports. The property owner 
agrees to deed to City, the property needed for the public road, if commercial zoning is 
approved. The agreement if approved, would grant to city, sufficient right of way to construct the 
public road which includes 90’ road right of way, slope easements, and construction easements. 
Sole cost and expense for road improvements shall be borne by City. City reserves the right to 
collect its customary impact fees in connection with the development of the property. 
Additionally, the agreement grants temporary access through property to adjacent properties, to 
allow City and its agents to begin construction of the water pump station and related 
improvements.  
 
ALTERNATIVES:  

Unknown 
 
 
FISCAL IMPACT:  

Anticipated road construction cost $2,000,000 which may be reimbursed with impact fees 
 



HERRIMAN, UTAH 
RESOLUTION NO. __.__  

 
A RESOLUTION OF THE CITY COUNCIL OF HERRIMAN 

APPROVING A DEVELOPMENT AGREEMENT FOR BUTTERFIELD 
 

 WHEREAS, the Herriman City Council (“Council”) met in regular meeting on May  __, 
2016 to consider, among other things, approving a Development Agreement for Butterfield; and 
 
 WHEREAS, the Utah Code Ann. § 10-9a-102 authorizes, among other things, that the 
City may enter into development agreements; and 
 
 WHEREAS, staff has presented to the Council a development agreement for Butterfield 
(“Development Agreement”); and 
 
 WHEREAS, Council has reviewed the Development Agreement and hereby find that it 
is in the best interests of the both parties to enter into the Development Agreement; and 
 
  
 NOW, THEREFORE, BE IT RESOLVED that the Development Agreement is 
approved, and the mayor and recorder are hereby authorized and directed to execute and deliver 
the same. 
 
 This resolution, assigned no. ___, shall take effect immediately upon passage and 
acceptance as provided herein. 
 
 PASSED AND APPROVED by the Council of Herriman, Utah, this __ day of May 
2016. 
 
      HERRIMAN 
 
 
      _________________________________________ 
      Mayor Carmen Freeman 
ATTEST: 
 
 
_______________________________ 
Jackie Nostrom City Recorder 
      



AGREEMENT 

THIS AGREEMENT (“Agreement”) is made and entered as of the ____ day of April 
___, 2016 (the “Effective Date”), by and between HERRIMAN CITY, a Utah municipal 
corporation (the “City”), and SHIRLEY BUTTERFIELD, LTD., a Utah limited partnership (the 
“Owner”).  City and Owner are hereinafter collectively referred to individually, as a “Party” and 
collectively, as “Parties.” 

RECITALS 

A. Owner owns approximately 24 acres of undeveloped real property located within 
the city limits of Herriman City on the north side of the Mountain View Corridor, which is part 
of Assessor’s Parcel Number 33-17-400-007 (the “Property”). 

B. The Property is more particularly described on Exhibit A attached hereto and 
incorporated herein by reference. 

C. Owner anticipates the Property will be developed as a retail or commercial project 
(the “Project”). 

D. The City desires to construct a public road through the Property. 

E. As part of the construction of the public road the City will construct certain 
enhancements including but not limited to access points to facilitate Owners anticipated use of 
the Project  

F.   This Agreement is not intended to and does not affect or in any way bind or 
supersede the independent exercise of legislative discretion by the City Council in deciding 
whether to approve or deny the application for the rezoning of the Property. 

G. The Parties understand and intend that this Agreement is a “development 
agreement” within the meaning of, and entered pursuant to Utah Code Ann. § 10-9a-102.  

H. The City and Owner intend to enter into this Agreement for the purpose of 
establishing certain rights and obligations with regard to the Property. 

AGREEMENT 

NOW, THEREFORE, in consideration of the mutual covenants contained herein, and other 
good and valuable consideration, the receipt and sufficiency of which is hereby acknowledged, the 
City and Owner hereby agree as follows:  

1. Incorporation of Recitals.  The foregoing Recitals are hereby incorporated into 
this Agreement, as a substantive part hereof. 

2. Approval for Commercial Zoning.  The Property presently is zoned A-1.  Owner 
desires to rezone the Property as C-2 (“Rezone”).  City staff agrees to support the change in 
zoning from A-1 to C-2. 
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3. Property for Road. 

a. Conveyance of Road Property.  Upon the City’s approval of the Rezone 
the Owner shall promptly convey to the City by special warranty deed, for no monetary 
consideration and free of all financial liens and encumbrances, a portion of the Property (the 
“Road Property”) for a section of a public road to be known as Autumn Crest Drive (the 
“Road”).  The portion of the Property to be conveyed by the Owner for the Road Property is a 
90’ wide strip of land.  The location of the proposed Road Property, and the preliminary design 
of the Road are set forth in the diagram attached hereto as Exhibit B and incorporated herein by 
reference (the “Road Diagram”).   

b. Slope Easement.  As part of the conveyance of the Road Property the 
Owner shall grant and convey to the City, a perpetual, non-exclusive easement over, across and 
under the portion of the Property more particularly described on Exhibit C attached hereto and 
incorporated herein by reference (the “Slope Easement Property”) for the construction and 
installation of a retaining wall and related improvements (the “Slope Easement”).  The Slope 
Easement Property shall be a 10’ wide strip of land on both sides of the Road Property. 

c. Construction Easement.  As part of the conveyance of the Road Property 
the Owner shall grant and convey to the City a temporary, non-exclusive easement over, across 
and under the portion of the Property more particularly described on Exhibit D attached hereto 
and incorporated herein by reference (the “Construction Easement Property”) for the 
construction and installation of the Road and related improvements (the “Construction 
Easement”).  This Construction Easement shall expire upon the earlier of (i) the City’s 
completion of construction of the Road, or (ii) December 31, 2017. 

 

4. Rezone.  If the City Council approves the Rezone of the Property, then Owner 
shall convey the Property to the City as provided above. 

5. Enhanced Road Provisions.  If the Owner conveys the Property as provided 
above, then City shall as part of the construction of the Road construct retaining walls no greater 
than 10’ from the edge of the Road (i.e., on the Slope Easement Property), that shall run the 
entire length of the Road from the south boundary line of the Property to the north boundary line 
of the Property.  In additions as part of the construction of the Road the City shall construct two 
36’ wide access points on either side of the Road on the Property as depicted on the Road 
Design.  Owner shall review and approve the two 36’ wide access points prior to construction. 

 
6. Easement.  In order to permit the City to timely proceed  with the construction of 

the Road, a pump house on adjacent property, and related improvements the Owner hereby 
grants to the City an easement to begin certain infrastructure  improvements on the Road 
Property and access to construct a pump house on adjacent property in the forms attached hereto 
as Exhibit E  and F and incorporated herein by reference. 

   

7.  Default.  An “Event of Default” shall occur under this Agreement if any party 
fails to perform its obligations hereunder where those obligations are due and the defaulting 
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party has not performed the delinquent obligations within thirty (30) days following delivery to 
the delinquent party of written notice of such delinquency.  Notwithstanding the foregoing, if 
the default cannot reasonably be cured within that 30-day period, a party shall not be in default 
so long as that party commences to cure the default within that 30-day period and diligently 
continues such cure in good faith until complete.  Notwithstanding the foregoing, any 
prevention, delay or stoppage of the performance of any obligation under this Agreement which 
is due to strikes; labor disputes; inability to obtain labor, materials, equipment or reasonable 
substitutes therefore; acts of nature; governmental restrictions, regulations or controls; judicial 
orders; enemy or hostile government actions; war; civil commotions; fires or other casualties or 
other causes beyond the reasonable control of the party obligated to perform hereunder shall 
excuse performance of the obligation by that party for a period equal to the duration of that 
prevention, delay or stoppage. Upon the occurrence of an Event of Default, no Party shall be 
entitled to any claim for any monetary damages as a result of any breach of this Agreement and 
each Party waives any claims thereto.  The sole remedy available to the Owner shall be that of 
specific performance. 

8. Notices.  Any notices, request and demands required or desired to be given 
hereunder shall be in writing and shall be served personally upon the Party for whom intended, or 
if mailed, by certified mail, return receipt requested, postage prepaid, to such Party at its address 
shown below:  

To the Owner:  Shirley Butterfield, Ltd. 
c/o Jay Butterfield and Clay 
Butterfield 
12256 South 4000 West 
Riverton, Utah 84065 
 

To the City: Herriman City 
 Attention: City Manager 

13011 South Pioneer Street 
Herriman, Utah 84096 
 

With a copy to; John Brems 
   2798 West Matterhorn Drive 
   Taylorsville, Utah 84129  

 
Either Party may change its address for notice by giving written notice to the other Party in 
accordance with the provisions of this Section. 

9. General Term and Conditions. 

a. Attorneys’ Fees.  In the event of any lawsuit between the Parties hereto 
arising out of or related to this Agreement, the prevailing Party or Parties shall be entitled in 
addition to the remedies and damages, if any, awarded in such proceeding, to recover its or their 
costs and reasonable attorneys’ fees. 

b. Integration.  This Agreement, together with the Exhibits hereto, integrates 
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all of the terms and conditions pertaining to the subject matter hereof and supersedes all prior 
negotiations, representations, promises, inducements or previous agreements between the 
Parties, whether oral or written with respect to the subject matter hereof.  Any amendments 
hereto must be in writing and signed by the Parties hereto. 

c. Headings.  The headings contained in this Agreement are intended for 
convenience only and are in no way to be used to construe or limit the text herein. 

d. Binding Effect.  This Agreement shall inure to the benefit of, and be 
binding upon, the Parties hereto and their respective heirs, representatives, officers, agents, 
employees, members, successors and assigns. 

e. Non Liability of City Officials and Employees.  No officer, 
representative, consultant, attorney, agent or employee of the City shall be personally liable to 
Owner, or any successor in interest or assignee of Owner, for any default or breach by the City, 
or for any amount which may become due to Owner, or its successors or assignees, or for any 
obligation arising under the terms of this Agreement.  Nothing herein will release any person 
from personal liability for their own individual acts or omissions. 

f. No Third Party Rights.  The obligations of Owner set forth herein shall 
not create any rights in and/or obligations to any persons or parties other than the City, and any 
Permitted Transferees (as defined below). 

g. Further Documentation.  This Agreement is entered into by the Parties 
with the recognition and anticipation that subsequent agreements implementing and carrying out 
the provisions of this Agreement may be necessary.  The Parties agree to negotiate in good faith 
with respect to all such future agreements. 

h. Relationship of Parties.  This Agreement does not create any joint 
venture, partnership, undertaking, or business arrangement between the City and Owner. 

i. Performance.  Each Party, person and/or entity governed by this 
Agreement shall perform its respective obligations under this Agreement in a manner that will 
not unreasonably or materially delay, disrupt or inconvenience any other Party, person and/or 
entity governed by this Agreement or the development of any portion of the Property. 

j. Applicable Law.  This Agreement is entered into under and pursuant to 
and is to be construed and enforceable in accordance with the laws of the State of Utah. 

k. Construction.  This Agreement has been reviewed and revised by legal 
counsel for both the City and Owner, and no presumption or rule that ambiguities shall be 
construed against the drafting party shall apply to the interpretation or enforcement of this 
Agreement. 

l. Consents and Approvals.  Except as expressly stated in this Agreement, 
the consent, approval, permit, license or other authorization of any Party under this Agreement shall 
be given in a prompt and timely manner and shall not be unreasonably withheld, conditioned or 
delayed. 
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m. Approval and Authority to Execute.  Each of the Parties represents and 
warrants as of the date this Agreement is executed that it/he/she has all requisite power and 
authority to execute and deliver this Agreement, being fully authorized so to do and that this 
Agreement constitutes a valid and binding agreement. 

10. Owner’s Assignment of the Ownership of Any Portion of the Property. 

a. Sale or Assignment Permitted.  Owner may assign, transfer and convey its 
rights and obligations under this Agreement in whole or in part upon written notice to the City 
(each, a “Permitted Transferee”).  In the event of a transfer or sale by Owner of less than all of 
the Property, Owner shall, nevertheless, retain exclusive control over the portions of the 
Property not sold or transferred, and the Permitted Transferee(s) shall have no right to control or 
object to any subsequent amendment of this Agreement, and Owner may make any modifications 
thereto without notice to, or the consent of, any such transferee(s). 

b. No Transfer of City Obligations.  The City shall not have the right to 
convey, assign or be released from its obligations under this Agreement. 

c. Transfer of Assets; Continuing Obligation.  If Owner sells or transfers all 
or any portion of the Property, then (i) the City shall require the Permitted Transferee to assume 
Owner’s obligations under this Agreement; and (ii) the City shall be named as third party 
beneficiary of (and shall be permitted to enforce directly against the purchaser) such assumed 
obligations. 

11. No Waiver.  Any Party’s failure to enforce any provision of this Agreement shall 
not constitute a waiver of the right to enforce such provision.  The provisions may be waived 
only in writing by the Party intended to be benefited by the provisions, and a waiver by a party of 
a breach hereunder by the other party shall not be construed as a waiver of any succeeding breach 
of the same or other provisions. 

12. Severability.  If any portion of this Agreement is held to be unenforceable for any 
reason, the remaining provisions shall continue in full force and effect. 

13. Force Majeure.  Any prevention, delay or stoppage of the performance of any 
obligation under this Agreement which is due to strikes, labor disputes, inability to obtain 
materials, equipment or reasonable substitutes therefore; acts of nature; or casualties or other 
causes beyond the reasonable anticipation and control of the Party obligated to perform 
hereunder shall excuse performance of the obligation by that Party for a period equal to the 
duration of that prevention, delay or stoppage. 

14. Amendment.  This Agreement may be amended only in writing signed by the 
Parties hereto. 

[SIGNATURE PAGE FOLLOWS] 
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IN WITNESS WHEREOF the parties hereto have executed this Agreement by and 
through their respective, duly authorized representatives as of the day and year first herein above 
written. 
 
CITY: 
 
HERRIMAN CITY 
 
 
       
Carmen Freeman, Mayor 
 
 
ATTEST: 
 
       
Jackie Nostrom, City Recorder 
 
OWNER: 
 
SHIRLEY BUTTERFIELD, LTD. 
 
 
By:      
      Shirley Butterfield 
Its: General Partner 
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CITY ACKNOWLEDGMENT 
 

On the ____ day of ______________, 2016, personally appeared before by 
_____________________, who being duly sworn, did say that he is the ______________ of 
Herriman City, a municipal corporation of the State of Utah, and that the foregoing instrument was 
signed in behalf of the City by authority of its governing body and said _____________________ 
acknowledged to me that the City extended the same. 
 
Notary Public 
 
  
My Commission Expires: ___________________________ 
Residing at:  ____________________________________  
 

 
 

OWNER ACKNOWLEDGMENT 
 

STATE OF UTAH  ) 
    :ss 
COUNTY OF SALT LAKE ) 
 
On the    day of    , 2016, personally appeared before me Shirley 
Butterfield who being by me duly sworn did say that she is the General Partner of Shirley 
Butterfield, Ltd., a Utah limited partnership, and that the within and foregoing instrument was 
signed on behalf of said limited partnership with proper authority and duly acknowledged to me 
that said limited partnership executed the same. 
 
Notary Public 
 
  
My Commission Expires:  
Residing at:   
 



 

 

EXHIBIT A 

Legal Description of the Property 

  



 

 

EXHIBIT B 

Road Diagram 

  



 

 

EXHIBIT C 
 

Legal Description of the Slope Easement Area  



 

 

EXHIBIT D 

Legal Description of Construction Easement Area 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

EXHIBIT E 

Infrastructure Easements 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

When recorded, mail to: 
___________________ 
___________________ 
___________________ 
___________________ 

 
GRANT OF EASEMENT FOR 

PUBLIC WATER LINE & STORM WATER FACILITIES  
  

SHIRLEY BUTTERFIELD, LTD., a Utah limited partnership  entity (“Grantor”), whose 
address is 12256 South 4000 West Riverton, Utah 84096,  hereby grants and conveys to  Herriman 
City , a Utah municipality, whose address is 13011 South Pioneer Street, Heriman, Utah 84096 
(“Grantee”), for good and valuable consideration, a receipt and adequacy of which is hereby 
acknowledged, a permanent and perpetual nonexclusive permanent easement and right-of-way for 
use by Grantee’s employees, and any and all agents, contractors or other third-parties acting on 
behalf of the Grantee  for purpose of constructing, operating, maintaining, modifying, removing, 
augmenting, and/or replacing water line facilities, storm drain facilities and any all other 
appurtenances upon, over, under, and across Grantor’s real property, more particularly described as 
follows: 
 
 See attached exhibit “A.” 
 
 
 IN WITNESS WHEREOF, Grantor has executed this Grant of Easement for Public Water 
Line and Storm Water Facilities this _______ day of ___________________, 2016. 
 
       GRANTOR: 
 
 
       ____________________________________ 
       _____________________________ 
 
STATE OF UTAH  )  
    :  ss. 
COUNTY OF SALT LAKE ) 
 
 On the    day of    , 2016, personally appeared before me Shirley 
Butterfield who being by me duly sworn did say that she is the General Partner of Shirley Butterfield, 
Ltd., a Utah limited partnership, and that the within and foregoing instrument was signed on behalf of 
said limited partnership with proper authority and duly acknowledged to me that said limited 
partnership executed the same. 
 
Notary Public 
  
My Commission Expires:  

 
 
 



 

 

Exhibit A 
 

(Legal to be inserted) 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 

 

EXHIBIT F 
Access Easement 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 

 

When recorded, mail to: 
___________________ 
___________________ 
___________________ 
___________________ 

 
ACCESS EASEMENT  

  
SHIRLEY BUTTERFIELD, LTD., a Utah limited partnership  (“Grantor”), whose address is 

12256 South 4000 West Riverton, Utah 84096,  hereby grants and conveys to  Herriman City , a Utah 
municipality, whose address is 13011 South Pioneer Street, Heriman, Utah 84096 (“Grantee”), for 
good and valuable consideration, the receipt and adequacy of which is hereby acknowledged, a 
permanent and perpetual nonexclusive permanent access easement and right-of-way for use by 
Grantee’s employees, and any and all agents, contractors or other third-parties acting on behalf 
of the Grantee  for purpose of accessing and servicing, constructing, operating, maintaining, 
modifying, removing, augmenting, and/or replacing a pump station on adjacent property upon, over, 
and across Grantor’s real property, more particularly described as follows: 
 
 See attached exhibit “A.” 
 
 
 IN WITNESS WHEREOF, Grantor has executed this Access Easement this _______ day of 
___________________, 2016. 
 
       GRANTOR: 
 
 
       ____________________________________ 
       _____________________________ 
 
STATE OF UTAH  )  
    :  ss. 
COUNTY OF SALT LAKE ) 
 
 On the    day of    , 2016, personally appeared before me Shirley 
Butterfield who being by me duly sworn did say that she is the General Partner of Shirley Butterfield, 
Ltd., a Utah limited partnership, and that the within and foregoing instrument was signed on behalf of 
said limited partnership with proper authority and duly acknowledged to me that said limited 
partnership executed the same. 
 
Notary Public 
 
  
My Commission Expires:  

 

 



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 
 
 
 
 
 
 

S T A F F  R E P O R T  

 
 
  

 
DATE:  05/09/2016   
    
TO: The Honorable Mayor and City Council 
 
FROM: Justun Edwards Water Department Director  
 
SUBJECT:  Losee Development Agreement 
 
 
RECOMMENDATION:  

Staff recommends approval  
 
BACKGROUND:  

Chris Losee is the owner of approximately 2.56 acres of real property which owner 
anticipates developing as part of a retail or commercial project. The City desires to construct a 
public road through the property. This agreement is intended to establish the rights and 
obligations of the project. 

 
DISCUSSION:  

The property is currently zoned A-1, to develop the property as retail or commercial, the 
property owner desires to rezone property to C-2, which City staff supports. The property owner 
agrees to deed to City, the property needed for the public road, if commercial zoning is 
approved. The agreement if approved, would grant to city, sufficient right of way to construct the 
public road which includes 33’ road right of way, slope easements, and construction easements. 
Sole cost and expense for road improvements shall be borne by City. City reserves the right to 
collect its customary impact fees in connection with the development of the property. 
Additionally, the agreement grants temporary access through property to adjacent properties, to 
allow City and its agents to begin construction of the water pump station and related 
improvements.  
 
ALTERNATIVES:  

Unknown 
 
 
FISCAL IMPACT:  

Anticipated road construction cost $2,000,000 which may be reimbursed with impact fees 
 



HERRIMAN, UTAH 
RESOLUTION NO. ____  

 
A RESOLUTION OF THE CITY COUNCIL OF HERRIMAN 

APPROVING A DEVELOPMENT AGREEMENT FOR CHRIS LOSEE 
 

 WHEREAS, the Herriman City Council (“Council”) met in regular meeting on May  __, 
2016 to consider, among other things, approving a Development Agreement for Chris Losee; and 
 
 WHEREAS, the Utah Code Ann. § 10-9a-102 authorizes, among other things, that the 
City may enter into development agreements; and 
 
 WHEREAS, staff has presented to the Council a development agreement for Chris Losee 
(“Development Agreement”); and 
 
 WHEREAS, Council has reviewed the Development Agreement and hereby find that it 
is in the best interests of the both parties to enter into the Development Agreement; and 
 
  
 NOW, THEREFORE, BE IT RESOLVED that the Development Agreement is 
approved, and the mayor and recorder are hereby authorized and directed to execute and deliver 
the same. 
 
 This resolution, assigned no. ____, shall take effect immediately upon passage and 
acceptance as provided herein. 
 
 PASSED AND APPROVED by the Council of Herriman, Utah, this __ day of May 
2015. 
 
      HERRIMAN 
 
 
      _________________________________________ 
      Mayor Carmen Freeman 
ATTEST: 
 
 
_______________________________ 
Jackie Nostrom City Recorder 
      



AGREEMENT 

THIS AGREEMENT (“Agreement”) is made and entered as of the ____ day of 
_________, 2016 (the “Effective Date”), by and between HERRIMAN CITY, a Utah municipal 
corporation (the “City”), and CHRIS LOSEE (the “Owner”).  City and Owner are hereinafter 
collectively referred to individually, as a “Party” and collectively, as “Parties.” 

RECITALS 

A. Owner owns approximately 2.56 acres of undeveloped real property located 
within the city limits of Herriman City at approximately 15102 South 3200 West, which is 
Assessor’s Parcel Number 33-17-200-013-0000 (the “Property”). 

B. The Property is more particularly described on Exhibit A attached hereto and 
incorporated herein by reference. 

C. Owner anticipates the Property will be developed as a part of a retail or 
commercial project. 

D. The City desires to construct a public road through the Property. 

E. As part of the construction of the public road the City will construct certain 
enhancements.  

F. This Agreement is not intended to and does not affect or in any way bind or 
supersede the independent exercise of legislative discretion by the City Council in deciding 
whether to approve or deny the application for the rezoning of the Property. 

G. The Parties understand and intend that this Agreement is a “development 
agreement” within the meaning of, and entered pursuant to, Utah Code Ann. § 10-9a-102.  

H. The City and Owner intend to enter into this Agreement for the purpose of 
establishing certain rights and obligations with regard to the Property. 

AGREEMENT 

NOW, THEREFORE, in consideration of the mutual covenants contained herein, and other 
good and valuable consideration, the receipt and sufficiency of which is hereby acknowledged, the 
City and Owner hereby agree as follows:  

1. Incorporation of Recitals.  The foregoing Recitals are hereby incorporated into 
this Agreement, as a substantive part hereof. 

2. Approval for Commercial Zoning.  The Property presently is zoned A-1.  Owner 
desires to rezone the Property as C-2 (“Rezone”).  City staff agrees to support the change in 
zoning from A-1 to C-2. 
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3. Property for Road. 

a. Conveyance of Road Property.  Upon the City’s approval of the Rezone 
the Owner shall promptly convey to the City by special warranty deed, for no monetary 
consideration and free of all financial liens and financial encumbrances, a portion of the 
Property (the “Road Property”) for a section of a public road to be known as 15000 South (the 
“Road”).  The portion of the Property to be conveyed by the Owner for the Road Property is a 
33’ wide strip of land.  The Owner’s conveyance of the Road Property shall be subject to 
easements for sewer lines and other utilities. The location of the proposed Road Property, and 
the preliminary design of the Road are set forth in the diagram attached hereto as Exhibit B and 
incorporated herein by reference (the “Road Diagram”). 

b. Slope Easement.  If a slope easement is needed, as part of the conveyance 
of the Road Property the Owner shall grant and convey to the City, a perpetual, non-exclusive 
easement over, across and under the portion of the Property more particularly described on 
Exhibit C attached hereto and incorporated herein by reference (the “Slope Easement Property”) 
for the City’s construction and installation of a block retaining wall and related improvements 
(the “Slope Easement”).  The Slope Easement Property shall be a 10’ wide strip of land on the 
side Road Property.  The Slope Easement shall be evidenced by a written instrument in 
recordable form.  [Note:  Can we scale back the slope easement as we did in the Butterfield 
agreement to 10’ in width? Is there sufficient area in the road for the utilities?] 

c. Construction Easement.  As part of the conveyance of the Road Property 
the Owner shall grant and convey to the City a temporary, non-exclusive easement over, across 
and under the portion of the Property more particularly described on Exhibit D attached hereto 
and incorporated herein by reference (the “Construction Easement Property”) for the City’s 
construction and installation of the Road, block retaining wall and related improvements (the 
“Construction Easement”).  This Construction Easement shall expire upon the earlier of (i) the 
City’s completion of construction of the Road, or (ii) December 31, 2017.  The Construction 
Easement shall be evidenced by a written instrument in recordable form. 

 

4. Rezone.  If the City Council approves the Rezone of the Property, then Owner 
shall convey the Road Property, the Slope Easement and the Construction Easement to the City 
as provided above. 

5. Enhanced Road Provisions.  If a retaining wall is needed, the Owner conveys the 
Road Property as provided above, then City shall as part of the construction of the Road 
construct a block retaining wall using Redi-Rock 41” block or a similar substitute no greater than 
10’ from the edge of the Road, that shall run the entire length of the Road from the west 
boundary line of the Property to the east boundary line of the Property.  The improvements 
described in this Section are referred to herein as the “Enhanced Road Improvements.” 

 
6. Easement.  In order to permit the City to timely proceed with the construction of 

the Road, a pump house on adjacent property, and related improvements the Owner hereby 
grants to the City a temporary easement to begin certain infrastructure improvements on a 
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portion of the Road Property and access to construct a pump house on adjacent property in the 
forms attached hereto as Exhibit E and F and incorporated herein by reference. 

 
7. No Special Assessments.  The City shall not impose any special assessments or 

other or assessments or taxes on the Property to pay for the Road and the Enhanced Road 
Improvements contemplated by this Agreement.  The parties understand that the City is 
completing the Road and the Enhanced Road Improvements at the City’s sole cost and expense.  
However, the City reserves the right to collect its customary impact fees in connection with the 
development of the Property. 

 
8. Default.  An “Event of Default” shall occur under this Agreement if any party 

fails to perform its obligations hereunder where those obligations are due and the defaulting 
party has not performed the delinquent obligations within thirty (30) days following delivery to 
the delinquent party of written notice of such delinquency.  Notwithstanding the foregoing, if 
the default cannot reasonably be cured within that 30-day period, a party shall not be in default 
so long as that party commences to cure the default within that 30-day period and diligently 
continues such cure in good faith until complete.  Notwithstanding the foregoing, any 
prevention, delay or stoppage of the performance of any obligation under this Agreement which 
is due to strikes; labor disputes; inability to obtain labor, materials, equipment or reasonable 
substitutes therefore; acts of nature; governmental restrictions, regulations or controls; judicial 
orders; enemy or hostile government actions; war; civil commotions; fires or other casualties or 
other causes beyond the reasonable control of the party obligated to perform hereunder shall 
excuse performance of the obligation by that party for a period equal to the duration of that 
prevention, delay or stoppage. Upon the occurrence of an Event of Default, no Party shall be 
entitled to any claim for any monetary damages as a result of any breach of this Agreement and 
each Party waives any claims thereto.  The sole remedy available to the Owner shall be that of 
specific performance. 

9. Notices.  Any notices, request and demands required or desired to be given 
hereunder shall be in writing and shall be served personally upon the Party for whom intended, or 
if mailed, by certified mail, return receipt requested, postage prepaid, to such Party at its address 
shown below:  

To the Owner:  Chris Losee 
3159 South 0 East 
Roosevelt, Utah 84066 
 

To the City: Herriman City 
 Attention: City Manager 

13011 South Pioneer Street 
Herriman, Utah 84096 
 

With a copy to: John Brems 
   2798 West Matterhorn Drive 
   Taylorsville, Utah 84129  
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Either Party may change its address for notice by giving written notice to the other Party in 
accordance with the provisions of this Section. 

10. General Term and Conditions. 

a. Attorneys’ Fees.  In the event of any lawsuit between the Parties hereto 
arising out of or related to this Agreement, the prevailing Party or Parties shall be entitled in 
addition to the remedies and damages, if any, awarded in such proceeding, to recover its or their 
costs and reasonable attorneys’ fees. 

b. Integration.  This Agreement, together with the Exhibits hereto, integrates 
all of the terms and conditions pertaining to the subject matter hereof and supersedes all prior 
negotiations, representations, promises, inducements or previous agreements between the 
Parties, whether oral or written with respect to the subject matter hereof.  Any amendments 
hereto must be in writing and signed by the Parties hereto. 

c. Headings.  The headings contained in this Agreement are intended for 
convenience only and are in no way to be used to construe or limit the text herein. 

d. Binding Effect.  This Agreement shall inure to the benefit of, and be 
binding upon, the Parties hereto and their respective heirs, representatives, officers, agents, 
employees, members, successors and assigns. 

e. Non Liability of City Officials and Employees.  No officer, 
representative, consultant, attorney, agent or employee of the City shall be personally liable to 
Owner, or any successor in interest or assignee of Owner, for any default or breach by the City, 
or for any amount which may become due to Owner, or its successors or assignees, or for any 
obligation arising under the terms of this Agreement.  Nothing herein will release any person 
from personal liability for their own individual acts or omissions. 

f. No Third Party Rights.  The obligations of Owner set forth herein shall 
not create any rights in and/or obligations to any persons or parties other than the City, and any 
Permitted Transferees (as defined below). 

g. Further Documentation.  This Agreement is entered into by the Parties 
with the recognition and anticipation that subsequent agreements implementing and carrying out 
the provisions of this Agreement may be necessary.  The Parties agree to negotiate in good faith 
with respect to all such future agreements. 

h. Relationship of Parties.  This Agreement does not create any joint 
venture, partnership, undertaking, or business arrangement between the City and Owner. 

i. Performance.  Each Party, person and/or entity governed by this 
Agreement shall perform its respective obligations under this Agreement in a manner that will 
not unreasonably or materially delay, disrupt or inconvenience any other Party, person and/or 
entity governed by this Agreement or the development of any portion of the Property. 



 

 5

j. Applicable Law.  This Agreement is entered into under and pursuant to 
and is to be construed and enforceable in accordance with the laws of the State of Utah. 

k. Construction.  This Agreement has been reviewed and revised by legal 
counsel for both the City and Owner, and no presumption or rule that ambiguities shall be 
construed against the drafting party shall apply to the interpretation or enforcement of this 
Agreement. 

l. Consents and Approvals.  Except as expressly stated in this Agreement, 
the consent, approval, permit, license or other authorization of any Party under this Agreement shall 
be given in a prompt and timely manner and shall not be unreasonably withheld, conditioned or 
delayed. 

m. Approval and Authority to Execute.  Each of the Parties represents and 
warrants as of the date this Agreement is executed that it/he/she has all requisite power and 
authority to execute and deliver this Agreement, being fully authorized so to do and that this 
Agreement constitutes a valid and binding agreement. 

11. Owner’s Assignment of the Ownership of Any Portion of the Property. 

a. Sale or Assignment Permitted.  Owner may assign, transfer and convey its 
rights and obligations under this Agreement in whole or in part upon written notice to the City 
(each, a “Permitted Transferee”).  In the event of a transfer or sale by Owner of less than all of 
the Property, Owner shall, nevertheless, retain exclusive control over the portions of the 
Property not sold or transferred, and the Permitted Transferee(s) shall have no right to control or 
object to any subsequent amendment of this Agreement, and Owner may make any modifications 
thereto without notice to, or the consent of, any such transferee(s). 

b. No Transfer of City Obligations.  The City shall not have the right to 
convey, assign or be released from its obligations under this Agreement. 

c. Transfer of Assets; Continuing Obligation.  If Owner sells or transfers all 
or any portion of the Property, then (i) the City shall require the Permitted Transferee to assume 
Owner’s obligations under this Agreement; and (ii) the City shall be named as third party 
beneficiary of (and shall be permitted to enforce directly against the purchaser) such assumed 
obligations. 

12. No Waiver.  Any Party’s failure to enforce any provision of this Agreement shall 
not constitute a waiver of the right to enforce such provision.  The provisions may be waived 
only in writing by the Party intended to be benefited by the provisions, and a waiver by a party of 
a breach hereunder by the other party shall not be construed as a waiver of any succeeding breach 
of the same or other provisions. 

13. Severability.  If any portion of this Agreement is held to be unenforceable for any 
reason, the remaining provisions shall continue in full force and effect. 

14. Force Majeure.  Any prevention, delay or stoppage of the performance of any 
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obligation under this Agreement which is due to strikes, labor disputes, inability to obtain 
materials, equipment or reasonable substitutes therefore; acts of nature; or casualties or other 
causes beyond the reasonable anticipation and control of the Party obligated to perform 
hereunder shall excuse performance of the obligation by that Party for a period equal to the 
duration of that prevention, delay or stoppage. 

15. Amendment.  This Agreement may be amended only in writing signed by the 
Parties hereto. 

[SIGNATURE PAGE FOLLOWS] 
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IN WITNESS WHEREOF the parties hereto have executed this Agreement by and 
through their respective, duly authorized representatives as of the day and year first herein above 
written. 
 
CITY: 
 
HERRIMAN CITY 
 
 
       
Carmen Freeman, Mayor 
 
 
ATTEST: 
 
       
Jackie Nostrom, City Recorder 
 
OWNER: 
 
 
      
Chris Losee 
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CITY ACKNOWLEDGMENT 
 

On the ____ day of ______________, 2016, personally appeared before by 
_____________________, who being duly sworn, did say that he is the ______________ of 
Herriman City, a municipal corporation of the State of Utah, and that the foregoing instrument was 
signed in behalf of the City by authority of its governing body and said _____________________ 
acknowledged to me that the City extended the same. 
 
Notary Public 
 
  
My Commission Expires: ___________________________ 
Residing at:  ____________________________________  
 

 
 

OWNER ACKNOWLEDGMENT 
 

STATE OF UTAH  ) 
    :ss 
COUNTY OF SALT LAKE ) 
 
On the    day of    , 2016, personally appeared before me Chris Losee 
who executed the same. 
 
Notary Public 
 
  
My Commission Expires:  
Residing at:   
 



 

 

EXHIBIT A 

Legal Description of the Property 

[Note:  Our surveyor will provide.]  



 

 

EXHIBIT B 

Legal Description of the Road and Road Diagram 

[Need to Insert Legal Description] 

 

Road Diagram 

[Attached]  



 

 

EXHIBIT C 
 

Legal Description of the Slope Easement Area 
 

[Note: Need to revise to 10’]  



 

 

EXHIBIT D 

Legal Description of Construction Easement Area 

[The Construction Easement Area is an area 100’ feet wide on the side of the Road] 

  



 

 

EXHIBIT E 

Infrastructure Easement 

[Attached] 



 

 

When recorded, mail to: 
___________________ 
___________________ 
___________________ 
___________________ 

 
GRANT OF EASEMENT FOR 

PUBLIC WATER LINE & STORM WATER FACILITIES  
  

CHRIS LOSEE (“Grantor”), whose address is 3159 South 0 East, Roosevelt, Utah 84066, 
hereby grants and conveys to Herriman City, a Utah municipality, whose address is 13011 South 
Pioneer Street, Herriman, Utah 84096 (“Grantee”), for good and valuable consideration, a receipt and 
adequacy of which is hereby acknowledged, a permanent and perpetual nonexclusive permanent 
easement and right-of-way for use by Grantee’s employees, and any and all agents, contractors or 
other third-parties acting on behalf of the Grantee for purpose of constructing, operating, 
maintaining, modifying, removing, augmenting, and/or replacing water line facilities, storm drain 
facilities and related improvements or appurtenances upon, over, under, and across Grantor’s real 
property, more particularly described as follows (the “Property”): 
 
 See attached exhibit “A.” 
 
Such storm drain facilities will not include any retention or detention basins on the Property.  This 
easement shall not restrict Grantor’s use of the Property so long as Grantor’s use of the Property does 
not have a material adverse effect on Grantee’s rights hereunder. Grantee shall indemnify, defend 
and hold Grantor harmless from any losses, costs or damage arising from Grantee’s rights hereunder, 
or for any damage Grantee causes to the Property. 
 
 IN WITNESS WHEREOF, Grantor has executed this Grant of Easement for Public Water 
Line and Storm Water Facilities this _______ day of ___________________, 2016. 
 
       GRANTOR: 
        
             
       Chris Losee 
 
STATE OF UTAH  )  
    :  ss. 
COUNTY OF SALT LAKE ) 
 
 On the  ___ day of ________________, 2016, personally appeared before me Chris Losee 
who executed the same. 
 
Notary Public      My Commission Expires:  



 

 

Exhibit A 
 

(Legal to be inserted) 
 

[The easement area is the area of the Road]  



 

 

EXHIBIT F 
 

Access Easement 
  



 

 

When recorded, mail to: 
___________________ 
___________________ 
___________________ 
___________________ 

 
TEMPORARY ACCESS EASEMENT  

  
CHRIS LOSEE (“Grantor”), whose address is 3159 South 0 East, Roosevelt, Utah 84066, 

hereby grants and conveys to  Herriman City, a Utah municipality, whose address is 13011 South 
Pioneer Street, Herriman, Utah 84096 (“Grantee”), for good and valuable consideration, the receipt 
and adequacy of which is hereby acknowledged, a temporary nonexclusive access easement and 
right-of-way for use by Grantee’s employees, and any and all agents, contractors or other third-
parties acting on behalf of the Grantee for purpose of accessing and servicing, constructing, 
operating, maintaining, modifying, removing, augmenting, and/or replacing a pump station on 
adjacent property upon, over, and across Grantor’s real property, more particularly described as 
follows (the “Property”): 
 
 See attached exhibit “A.” 
 
Grantee shall indemnify, defend and hold Grantor harmless from any losses, costs or damage arising 
from Grantee’s rights hereunder, or for any damage Grantee causes to the Property. This Temporary 
Easement shall automatically terminate and expire and be of no further force and effect on January 1, 
2018; provided, however, that Grantee’s indemnification obligations shall survive the expiration and 
termination of this easement. 
 
 IN WITNESS WHEREOF, Grantor has executed this Temporary Access Easement this 
_______ day of ___________________, 2016. 
 
       GRANTOR: 
        
             
       Chris Losee 
 
STATE OF UTAH  )  
    :  ss. 
COUNTY OF SALT LAKE ) 
 
 On the  ___ day of _______________, 2016, personally appeared before Chris Losee who 
executed the same. 
 
Notary Public        My Commission Expires:  
  



 

 

Exhibit A 
 

(Legal to be inserted) 
 

 



 
 
 
 
 
 
 

S T A F F  R E P O R T  

 
 
  

 
DATE:  05/09/2016   
    
TO: The Honorable Mayor and City Council 
 
FROM: Justun Edwards Water Department Director  
 
SUBJECT:  Griffis Development Agreement 
 
 
RECOMMENDATION:  

Staff recommends approval  
 
 
BACKGROUND:  

Mart T. and Tina A. Griffis are the owners of approximately 2.56 acres of real property 
which they anticipate developing as part of a retail or commercial project. The City desires to 
construct a public road through the property. This agreement is intended to establish the rights 
and obligations of the project. 
 
DISCUSSION:  

The property is currently zoned A-1, to develop the property as retail or commercial, the 
property owner desires to rezone property to C-2, which City staff supports. The property owner 
agrees to deed to City, the property needed for the public road, if commercial zoning is 
approved. The agreement if approved, would grant to city, sufficient right of way to construct the 
public road which includes 33’ road right of way, slope easements, and construction easements. 
Sole cost and expense for road improvements shall be borne by City. City reserves the right to 
collect its customary impact fees in connection with the development of the property. 
Additionally, the agreement grants temporary access through property to adjacent properties, to 
allow City and its agents to begin construction of the water pump station and related 
improvements.  
 
ALTERNATIVES: 

 Unknown 
 
FISCAL IMPACT:  

Anticipated road construction cost $2,000,000 which may be reimbursed with impact fees 
 



HERRIMAN, UTAH 
RESOLUTION NO. __.__  

 
A RESOLUTION OF THE CITY COUNCIL OF HERRIMAN 

APPROVING A DEVELOPMENT AGREEMENT FOR GRIFFIS 
 

 WHEREAS, the Herriman City Council (“Council”) met in regular meeting on May  __, 
2016 to consider, among other things, approving a Development Agreement for Butterfield; and 
 
 WHEREAS, the Utah Code Ann. § 10-9a-102 authorizes, among other things, that the 
City may enter into development agreements; and 
 
 WHEREAS, staff has presented to the Council a development agreement for Griffis 
(“Development Agreement”); and 
 
 WHEREAS, Council has reviewed the Development Agreement and hereby find that it 
is in the best interests of the both parties to enter into the Development Agreement; and 
 
  
 NOW, THEREFORE, BE IT RESOLVED that the Development Agreement is 
approved, and the mayor and recorder are hereby authorized and directed to execute and deliver 
the same. 
 
 This resolution, assigned no. ___, shall take effect immediately upon passage and 
acceptance as provided herein. 
 
 PASSED AND APPROVED by the Council of Herriman, Utah, this __ day of May 
2016. 
 
      HERRIMAN 
 
 
      _________________________________________ 
      Mayor Carmen Freeman 
ATTEST: 
 
 
_______________________________ 
Jackie Nostrom City Recorder 
      



AGREEMENT 

THIS AGREEMENT (“Agreement”) is made and entered as of the ____ day of 
_________, 2016 (the “Effective Date”), by and between HERRIMAN CITY, a Utah municipal 
corporation (the “City”), and MARTY T. GRIFFIS AND TINA A. GRIFFIS (collectively, the 
“Owner”).  City and Owner are hereinafter collectively referred to individually, as a “Party” and 
collectively, as “Parties.” 

RECITALS 

A. Owner owns approximately 2.56 acres of undeveloped real property located 
within the city limits of Herriman City at approximately 15102 South 3200 West, which is 
Assessor’s Parcel Number 33-17-200-012-0000 (the “Property”). 

B. The Property is more particularly described on Exhibit A attached hereto and 
incorporated herein by reference. 

C. Owner anticipates the Property will be developed as a part of a retail or 
commercial project. 

D. The City desires to construct a public road through the Property. 

E. As part of the construction of the public road the City will construct certain 
enhancements.  

F. This Agreement is not intended to and does not affect or in any way bind or 
supersede the independent exercise of legislative discretion by the City Council in deciding 
whether to approve or deny the application for the rezoning of the Property. 

G. The Parties understand and intend that this Agreement is a “development 
agreement” within the meaning of, and entered pursuant to, Utah Code Ann. § 10-9a-102.  

H. The City and Owner intend to enter into this Agreement for the purpose of 
establishing certain rights and obligations with regard to the Property. 

AGREEMENT 

NOW, THEREFORE, in consideration of the mutual covenants contained herein, and other 
good and valuable consideration, the receipt and sufficiency of which is hereby acknowledged, the 
City and Owner hereby agree as follows:  

1. Incorporation of Recitals.  The foregoing Recitals are hereby incorporated into 
this Agreement, as a substantive part hereof. 

2. Approval for Commercial Zoning.  The Property presently is zoned A-1.  Owner 
desires to rezone the Property as C-2 (“Rezone”).  City staff agrees to support the change in 
zoning from A-1 to C-2. 
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3. Property for Road. 

a. Conveyance of Road Property.  Upon the City’s approval of the Rezone 
the Owner shall promptly convey to the City by special warranty deed, for no monetary 
consideration and free of all financial liens and financial encumbrances, a portion of the 
Property (the “Road Property”) for a section of a public road to be known as 15000 South (the 
“Road”).  The portion of the Property to be conveyed by the Owner for the Road Property is a 
33’ wide strip of land.  The Owner’s conveyance of the Road Property shall be subject to 
easements for sewer lines and other utilities. The location of the proposed Road Property, and 
the preliminary design of the Road are set forth in the diagram attached hereto as Exhibit B and 
incorporated herein by reference (the “Road Diagram”). 

b. Slope Easement.  If a slope easement is needed, as part of the conveyance 
of the Road Property the Owner shall grant and convey to the City, a perpetual, non-exclusive 
easement over, across and under the portion of the Property more particularly described on 
Exhibit C attached hereto and incorporated herein by reference (the “Slope Easement Property”) 
for the City’s construction and installation of a block retaining wall and related improvements 
(the “Slope Easement”).  The Slope Easement Property shall be a 10’ wide strip of land on the 
side Road Property.  The Slope Easement shall be evidenced by a written instrument in 
recordable form. 

c. Construction Easement.  As part of the conveyance of the Road Property 
the Owner shall grant and convey to the City a temporary, non-exclusive easement over, across 
and under the portion of the Property more particularly described on Exhibit D attached hereto 
and incorporated herein by reference (the “Construction Easement Property”) for the City’s 
construction and installation of the Road, block retaining wall and related improvements (the 
“Construction Easement”).  This Construction Easement shall expire upon the earlier of (i) the 
City’s completion of construction of the Road, or (ii) December 31, 2018.  The Construction 
Easement shall be evidenced by a written instrument in recordable form. 

 

4. Rezone.  If the City Council approves the Rezone of the Property, then Owner 
shall convey the Road Property, the Slope Easement and the Construction Easement to the City 
as provided above. 

5. Enhanced Road Provisions.  If a retaining wall is needed and the Owner conveys 
the Road Property as provided above, then City shall as part of the construction of the Road 
construct a block retaining wall using Redi-Rock 41” block or a similar substitute no greater than 
10’ from the edge of the Road, that shall run the entire length of the Road from the west 
boundary line of the Property to the east boundary line of the Property.  The improvements 
described in this Section are referred to herein as the “Enhanced Road Improvements.” 

 
6. Easement.  In order to permit the City to timely proceed with the construction of 

the Road, a pump house on adjacent property, and related improvements the Owner hereby 
grants to the City a temporary easement to begin certain infrastructure improvements on a 
portion of the Road Property and access to construct a pump house on adjacent property in the 
forms attached hereto as Exhibit E and F and incorporated herein by reference. 
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7. No Special Assessments.  The City shall not impose any special assessments or 

other or assessments or taxes on the Property to pay for the Road and the Enhanced Road 
Improvements contemplated by this Agreement.  The parties understand that the City is 
completing the Road and the Enhanced Road Improvements at the City’s sole cost and expense.  
However, the City reserves the right to collect its customary impact fees in connection with the 
development of the Property. 

 
8. Default.  An “Event of Default” shall occur under this Agreement if any party 

fails to perform its obligations hereunder where those obligations are due and the defaulting 
party has not performed the delinquent obligations within thirty (30) days following delivery to 
the delinquent party of written notice of such delinquency.  Notwithstanding the foregoing, if 
the default cannot reasonably be cured within that 30-day period, a party shall not be in default 
so long as that party commences to cure the default within that 30-day period and diligently 
continues such cure in good faith until complete.  Notwithstanding the foregoing, any 
prevention, delay or stoppage of the performance of any obligation under this Agreement which 
is due to strikes; labor disputes; inability to obtain labor, materials, equipment or reasonable 
substitutes therefore; acts of nature; governmental restrictions, regulations or controls; judicial 
orders; enemy or hostile government actions; war; civil commotions; fires or other casualties or 
other causes beyond the reasonable control of the party obligated to perform hereunder shall 
excuse performance of the obligation by that party for a period equal to the duration of that 
prevention, delay or stoppage. Upon the occurrence of an Event of Default, no Party shall be 
entitled to any claim for any monetary damages as a result of any breach of this Agreement and 
each Party waives any claims thereto.  The sole remedy available to the Owner shall be that of 
specific performance. 

9. Notices.  Any notices, request and demands required or desired to be given 
hereunder shall be in writing and shall be served personally upon the Party for whom intended, or 
if mailed, by certified mail, return receipt requested, postage prepaid, to such Party at its address 
shown below:  

To the Owner:  Marty T. Griffis and Tina A. Griffis 
2296 Saddleback View Circle 
Riverton, Utah 84065 
 

To the City: Herriman City 
 Attention: City Manager 

13011 South Pioneer Street 
Herriman, Utah 84096 
 

With a copy to: John Brems 
   2798 West Matterhorn Drive 
   Taylorsville, Utah 84129  

 
Either Party may change its address for notice by giving written notice to the other Party in 
accordance with the provisions of this Section. 
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10. General Term and Conditions. 

a. Attorneys’ Fees.  In the event of any lawsuit between the Parties hereto 
arising out of or related to this Agreement, the prevailing Party or Parties shall be entitled in 
addition to the remedies and damages, if any, awarded in such proceeding, to recover its or their 
costs and reasonable attorneys’ fees. 

b. Integration.  This Agreement, together with the Exhibits hereto, integrates 
all of the terms and conditions pertaining to the subject matter hereof and supersedes all prior 
negotiations, representations, promises, inducements or previous agreements between the 
Parties, whether oral or written with respect to the subject matter hereof.  Any amendments 
hereto must be in writing and signed by the Parties hereto. 

c. Headings.  The headings contained in this Agreement are intended for 
convenience only and are in no way to be used to construe or limit the text herein. 

d. Binding Effect.  This Agreement shall inure to the benefit of, and be 
binding upon, the Parties hereto and their respective heirs, representatives, officers, agents, 
employees, members, successors and assigns. 

e. Non Liability of City Officials and Employees.  No officer, 
representative, consultant, attorney, agent or employee of the City shall be personally liable to 
Owner, or any successor in interest or assignee of Owner, for any default or breach by the City, 
or for any amount which may become due to Owner, or its successors or assignees, or for any 
obligation arising under the terms of this Agreement.  Nothing herein will release any person 
from personal liability for their own individual acts or omissions. 

f. No Third Party Rights.  The obligations of Owner set forth herein shall 
not create any rights in and/or obligations to any persons or parties other than the City, and any 
Permitted Transferees (as defined below). 

g. Further Documentation.  This Agreement is entered into by the Parties 
with the recognition and anticipation that subsequent agreements implementing and carrying out 
the provisions of this Agreement may be necessary.  The Parties agree to negotiate in good faith 
with respect to all such future agreements. 

h. Relationship of Parties.  This Agreement does not create any joint 
venture, partnership, undertaking, or business arrangement between the City and Owner. 

i. Performance.  Each Party, person and/or entity governed by this 
Agreement shall perform its respective obligations under this Agreement in a manner that will 
not unreasonably or materially delay, disrupt or inconvenience any other Party, person and/or 
entity governed by this Agreement or the development of any portion of the Property. 

j. Applicable Law.  This Agreement is entered into under and pursuant to 
and is to be construed and enforceable in accordance with the laws of the State of Utah. 

k. Construction.  This Agreement has been reviewed and revised by legal 
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counsel for both the City and Owner, and no presumption or rule that ambiguities shall be 
construed against the drafting party shall apply to the interpretation or enforcement of this 
Agreement. 

l. Consents and Approvals.  Except as expressly stated in this Agreement, 
the consent, approval, permit, license or other authorization of any Party under this Agreement shall 
be given in a prompt and timely manner and shall not be unreasonably withheld, conditioned or 
delayed. 

m. Approval and Authority to Execute.  Each of the Parties represents and 
warrants as of the date this Agreement is executed that it/he/she has all requisite power and 
authority to execute and deliver this Agreement, being fully authorized so to do and that this 
Agreement constitutes a valid and binding agreement. 

11. Owner’s Assignment of the Ownership of Any Portion of the Property. 

a. Sale or Assignment Permitted.  Owner may assign, transfer and convey its 
rights and obligations under this Agreement in whole or in part upon written notice to the City 
(each, a “Permitted Transferee”).  In the event of a transfer or sale by Owner of less than all of 
the Property, Owner shall, nevertheless, retain exclusive control over the portions of the 
Property not sold or transferred, and the Permitted Transferee(s) shall have no right to control or 
object to any subsequent amendment of this Agreement, and Owner may make any modifications 
thereto without notice to, or the consent of, any such transferee(s). 

b. No Transfer of City Obligations.  The City shall not have the right to 
convey, assign or be released from its obligations under this Agreement. 

c. Transfer of Assets; Continuing Obligation.  If Owner sells or transfers all 
or any portion of the Property, then (i) the City shall require the Permitted Transferee to assume 
Owner’s obligations under this Agreement; and (ii) the City shall be named as third party 
beneficiary of (and shall be permitted to enforce directly against the purchaser) such assumed 
obligations. 

12. No Waiver.  Any Party’s failure to enforce any provision of this Agreement shall 
not constitute a waiver of the right to enforce such provision.  The provisions may be waived 
only in writing by the Party intended to be benefited by the provisions, and a waiver by a party of 
a breach hereunder by the other party shall not be construed as a waiver of any succeeding breach 
of the same or other provisions. 

13. Severability.  If any portion of this Agreement is held to be unenforceable for any 
reason, the remaining provisions shall continue in full force and effect. 

14. Force Majeure.  Any prevention, delay or stoppage of the performance of any 
obligation under this Agreement which is due to strikes, labor disputes, inability to obtain 
materials, equipment or reasonable substitutes therefore; acts of nature; or casualties or other 
causes beyond the reasonable anticipation and control of the Party obligated to perform 
hereunder shall excuse performance of the obligation by that Party for a period equal to the 
duration of that prevention, delay or stoppage. 
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15. Amendment.  This Agreement may be amended only in writing signed by the 
Parties hereto. 

[SIGNATURE PAGE FOLLOWS] 
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IN WITNESS WHEREOF the parties hereto have executed this Agreement by and 
through their respective, duly authorized representatives as of the day and year first herein above 
written. 
 
CITY: 
 
HERRIMAN CITY 
 
 
       
Carmen Freeman, Mayor 
 
 
ATTEST: 
 
       
Jackie Nostrom, City Recorder 
 
OWNER: 
 
 
      
Marty T. Griffis 
 
 
      
Tina A Griffis 



 8

CITY ACKNOWLEDGMENT 
 

On the ____ day of ______________, 2016, personally appeared before by 
_____________________, who being duly sworn, did say that he is the ______________ of 
Herriman City, a municipal corporation of the State of Utah, and that the foregoing instrument was 
signed in behalf of the City by authority of its governing body and said _____________________ 
acknowledged to me that the City extended the same. 
 
Notary Public 
 
  
My Commission Expires: ___________________________ 
Residing at:  ____________________________________  
 

 
 

OWNER ACKNOWLEDGMENT 
 

STATE OF UTAH  ) 
    :ss 
COUNTY OF SALT LAKE ) 
 
On the    day of    , 2016, personally appeared before me Marty A. 
Griffis and Tina A. Griffis who executed the same. 
 
Notary Public 
 
  
My Commission Expires:  
Residing at:   
 



 

 

EXHIBIT A 

Legal Description of the Property 

[Note:  Our surveyor will provide.]  



 

 

EXHIBIT B 

Legal Description of the Road and Road Diagram 

[Need to Insert Legal Description] 

 

Road Diagram 

[Attached]  



 

 

EXHIBIT C 
 

Legal Description of the Slope Easement Area 
 

[Note: Need to revise to 10’]  



 

 

EXHIBIT D 

Legal Description of Construction Easement Area 

[The Construction Easement Area is an area 100’ feet wide on the side of the Road] 

  



 

 

EXHIBIT E 

Infrastructure Easement 

[Attached] 



 

 

When recorded, mail to: 
___________________ 
___________________ 
___________________ 
___________________ 

 
GRANT OF EASEMENT FOR 

PUBLIC WATER LINE & STORM WATER FACILITIES  
  

MARTY T. GRIFFIS AND TINA A. GRIFFIS (collectively, “Grantor”), whose address is 
2296 Saddleback View Circle, Riverton, Utah 84065, hereby grants and conveys to Herriman City, 
a Utah municipality, whose address is 13011 South Pioneer Street, Herriman, Utah 84096 
(“Grantee”), for good and valuable consideration, a receipt and adequacy of which is hereby 
acknowledged, a permanent and perpetual nonexclusive permanent easement and right-of-way for 
use by Grantee’s employees, and any and all agents, contractors or other third-parties acting on 
behalf of the Grantee for purpose of constructing, operating, maintaining, modifying, removing, 
augmenting, and/or replacing water line facilities, storm drain facilities and related improvements or 
appurtenances upon, over, under, and across Grantor’s real property, more particularly described as 
follows (the “Property”): 
 
 See attached exhibit “A.” 
 
Such storm drain facilities will not include any retention or detention basins on the Property.  This 
easement shall not restrict Grantor’s use of the Property so long as Grantor’s use of the Property does 
not have a material adverse effect on Grantee’s rights hereunder. Grantee shall indemnify, defend 
and hold Grantor harmless from any losses, costs or damage arising from Grantee’s rights hereunder, 
or for any damage Grantee causes to the Property. 
 
 IN WITNESS WHEREOF, Grantor has executed this Grant of Easement for Public Water 
Line and Storm Water Facilities this _______ day of ___________________, 2016. 
 
       GRANTOR: 
        
             
       Marty T. Griffis 
 
             
       Tina A. Griffis 
 
STATE OF UTAH  )  
    :  ss. 
COUNTY OF SALT LAKE ) 
 
 On the  ___ day of ________________, 2016, personally appeared before me Marty T. 
Griffis and Tina A. Griffis who executed the same. 
 
Notary Public      My Commission Expires:  



 

 

Exhibit A 
 

(Legal to be inserted) 
 

[The easement area is the area of the Road]  



 

 

EXHIBIT F 
 

Access Easement 
  



 

 

When recorded, mail to: 
___________________ 
___________________ 
___________________ 
___________________ 

 
TEMPORARY ACCESS EASEMENT  

  
MARTY T. GRIFFIS AND TINA A. GRIFFIS (collectively, “Grantor”), whose address is 

2296 Saddleback View Circle, Riverton, Utah 84065, hereby grants and conveys to  Herriman City, a 
Utah municipality, whose address is 13011 South Pioneer Street, Herriman, Utah 84096 (“Grantee”), 
for good and valuable consideration, the receipt and adequacy of which is hereby acknowledged, a 
temporary nonexclusive access easement and right-of-way for use by Grantee’s employees, and any 
and all agents, contractors or other third-parties acting on behalf of the Grantee for purpose of 
accessing and servicing, constructing, operating, maintaining, modifying, removing, augmenting, 
and/or replacing a pump station on adjacent property upon, over, and across Grantor’s real property, 
more particularly described as follows (the “Property”): 
 
 See attached exhibit “A.” 
 
Grantee shall indemnify, defend and hold Grantor harmless from any losses, costs or damage arising 
from Grantee’s rights hereunder, or for any damage Grantee causes to the Property. This Temporary 
Easement shall automatically terminate and expire and be of no further force and effect on January 1, 
2018; provided, however, that Grantee’s indemnification obligations shall survive the expiration and 
termination of this easement. 
 
 IN WITNESS WHEREOF, Grantor has executed this Temporary Access Easement this 
_______ day of ___________________, 2016. 
 
       GRANTOR: 
        
             
       Marty T. Griffis 
 
             
       Tina A. Griffis 
 
STATE OF UTAH  )  
    :  ss. 
COUNTY OF SALT LAKE ) 
 
 On the  ___ day of _______________, 2016, personally appeared before Marty T. Griffis and 
Tina A. Griffis who executed the same. 
 
Notary Public        My Commission Expires:  
  



 

 

Exhibit A 
 

(Legal to be inserted) 
 

 


