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AGENDA 
 

June 7, 2016 
 

7:00 pm 
 
 

There will be a work session meeting of the Clinton City Planning Commission held on the date 
mentioned above in the Council Chambers of Clinton City; City Hall located at 2267 North 1500 
West.    
 

 Pledge Appointed 

 Invocation or Thought Appointed 

 Roll Call Chair 

 City Council Report                       Staff 

 Planning Commission Minutes Chair 

 
 

Declaration of Conflicts Chair 

1. 
 
 
 
 
2. 
 

PUBLIC HEARING:  
7:05 p.m. – Conditional Use Permit  Review and action upon 
a request for a Conditional Use Permit to operate a Temporary 
Mobile Store, Fireworks Stand, at 1101 West 1800 North, 
Clinton, UT in the north eastern area of the parking lot of the 
Clinton Elementary School. 
WORK SESSION: 
Consider Chapter 3 of the City’s Subdivision Ordinance as well as 
subsequent chapters. 

 

3. 
4. 
 

COMMISSION COMMENTS 
ADJOURN 

 
 
 
 
 

   

 
 
 
 
 
 
  

 

 



CLINTON CITY 
PLANNING COMMISSION 

AGENDA ITEM 
 

SUBJECT:   
7:05 p.m. Public Hearing – Conditional Use Permit  Review and action upon a 
request for a Conditional Use Permit to operate a Temporary Mobile Store, 
Fireworks Stand, at 1101 West 1800 North, Clinton, UT in the north eastern area 
of the parking lot of the Clinton Elementary School. 

AGENDA ITEM: 

1 

PETITIONER: 
Theron Watson owner of Olympus Fireworks represented by Monica Sellers 

MEETING DATE: 
June 7, 2016 

ORDINANCE REFERENCES: 
Title 15, Chapter 11 
Title 28, Chapter 5 

ROLL CALL VOTE: 
  X YES               NO 

BACKGROUND:   
1. Olympus Fireworks is requesting to operate a fireworks stand in the parking lot of Clinton Elementary School from 

June 29 through July 4th and July 22nd through 24th.   
2. Location of the stand is on the north east corner of the school’s eastern parking lot on the corner of 1800 N 1000 W  
3. There is plenty of parking in this area of the schools parking lot for patrons to access and make their purchases.  
4. Applicant has a Permit and Use Agreement from Davis School District for the use of this space. 
5. The City requires separation between stands of 500 feet, which is not a problem at this location. 
6. The set up and take down of this stand will occur within seven days before and after the dates listed above 

RECOMMENDATION AND ALTERNATIVE ACTIONS: 
Staff recommends approval of the Conditional Use Permit for a Temporary Mobile store with stipulations: 

1. Applicant obtains a business license as required to operate a business in Clinton City. 
2. Both the Building Official and Fire Department staff will inspect this stand for health and safety purposes. 
3. Additionally, the Fire Department issues a permit per Section 10-13-6 Application to Sell Fireworks of City Code. 
4. All signage will comply with the City’s sign ordinance regulations. 
5. Parking or standing vehicles are prohibited on 1800 North as it is a major arterial street and State highway. 
6. The CUP may be reviewed by staff upon complaint and forwarded to the Commission for hearing upon 

recommendation from staff.  

ATTACHMENTS: 
1. Application 
2. Permit and Use Agreement from the Davis School District. 
3. Certificate of Liability 
4. Map  
5. Conditional Use Permit 

SEPARATE DOCUMENTS: 
 

 
Respectfully submitted, 
Will Wright, Com. Dev. Dir. 
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Chapter 3.  Subdivision Application 
Procedure and Approval Process   

 
26-3-1 General Procedure 

26-3-2 Notice of Public Hearing 
26-3-3 Sketch Plat 
26-3-4 Preliminary Plat 
26-3-5 Amendments to Preliminary Plat 
26-3-6 Final Subdivision Plat 
26-3-7 Vested Rights and Development 

Agreements 
26-3-8 Signing and Recordation of 

Subdivision Plat 
26-3-9 Appeals to City Council 
26-3-10 Time Periods for Action 
26-3-11 Suspension and Invalidation of Final 

Plat 
 
26-3-1 General Procedure: 

(1) Classification of Subdivisions:  Before any 
land is subdivided the owner of the property 
proposed to be subdivided, or his authorized 
agent, shall apply for and secure approval of the 
proposed subdivision in accordance with the 
following procedures, which includes two (2) 
principal step for a simple subdivision, two (2) 
principal steps for a minor subdivision and three 
(3) principal steps for a major subdivision: 

(a) Simple Subdivision. 

(i) Sketch Plat 

(ii) Final Subdivision Plat 

(b) Minor Subdivision 

(i) Preliminary Plat 

(ii) Final Subdivision Plat 

(c) Major Subdivision. 

(i) Sketch Plat 

(ii) Preliminary Plat 

(iii) Final Subdivision Plat 

(2) Official Submission Dates:  For the purpose 
of these regulations, for both major and minor 
subdivisions, the date of the meeting for required 
action of the Planning Commission or City 
Council at which the public meeting or hearing 
on approval of the sketch, preliminary or final 
subdivision plat, including any adjourned date 
thereof, is closed, shall constitute the Official 

Submission Date of the plat on which the 
statutory period required for formal approval, 
conditional approval or disapproval of the final 
subdivision plat shall commence to run. 

(3) Discussion of Requirements:  Before 
preparing the plat, either sketch, preliminary or 
final for a simple, minor or major subdivision, 
the applicant shall schedule an appointment and 
meet with the Community Development Director 
to discuss the procedure for approval of a 
subdivision plat and the requirements as to 
general layout of streets and for reservations of 
land, street improvements, drainage, sewerage, 
fire protection, and similar matters, as well as the 
availability of existing services.  The 
Community Development Director shall also 
advise the applicant, when appropriate, to 
discuss the proposed subdivision with those 
officials who must eventually approve those 
aspects of the subdivision plat coming within 
their jurisdiction. 

(4) Coordination of Performance Zoning 
Applications with Subdivision Approval:   

(a) It is the intent of these regulations that 
subdivision review be carried out simultaneously 
with the review of Performance Zoning 
applications under the Zoning Ordinance.  The 
plans required for Performance Zone 
applications shall be submitted in a form to 
satisfy the requirements of these subdivision 
regulations and the Zoning Ordinance. 

(b) General Requirement.  Whenever the Zoning 
Ordinance authorizes Performance Zoning 
applications which permit uses of land and 
density of buildings and structures based upon 
development design and the application entails 
the division of the land, vacant or improved, into 
two (2) or more lots, parcels, sites, units, plots, 
or interests for the purpose of offer, sale, lease, 
or development, either on the installment plan or 
upon any or all other plans, terms, or conditions, 
including resubdivision, whether residential or 
nonresidential, subdivision approval by the City 
Council shall be required in addition to all 
procedures and approvals required in the Zoning 
Ordinance, whether or not applicable zoning 
procedures also require City Council approval, 
review or recommendation.  Performance Zoning 
applications shall include, but not be limited to, 
all special permits and special uses, planned unit 
developments, performance subdivisions and 
average density or density zoning projects, and 
shall apply to all such applications, whether 
before the City Council, Planning Commission, 
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Community Development Department, or other 
official or agency of Clinton City. 

(c) Procedure to Be Followed: 

(i) Sketch Plat and Preliminary Plat Approval 
Required.  Whenever a Performance Zoning 
application is submitted which involves a 
subdivision of land as set forth in Section 
3.01.4.b of these regulations, the application 
shall be submitted first to the Community 
Development Director.  The application shall be 
made on the forms required for a sketch plat as 
set forth in Section 3.03 of these regulations and 
shall include all information required of a sketch 
plat application as set forth in Sections 3.03 and 
Chapter 8.  The Community Development 
Director shall then refer the application to the 
Planning Commission for sketch plat review and, 
when required, preliminary plat approval.  The 
Planning Commission shall also, when 
applicable under the provisions of the Zoning 
Ordinance, make such reviews of use, site plan 
approval, landscaping, density, and bulk 
standards as are required under the Performance 
Zone regulation. 

(ii) Referral Back for Administrative Review.  
After completing its review the Planning 
Commission shall refer the sketch plat and 
preliminary plat (when required) with its 
decision of approval, conditional approval, or 
disapproval, together with such 
recommendations and reviews of use, site plan, 
landscaping, density, and bulk standards as it 
was required to make under the Performance 
Zone regulation of the Zoning Ordinance, to the 
Community Development Director to review the 
application and recommendations of the 
Planning Commission.  The application shall 
then be forwarded to the City Council for final 
plat approval.  No building permits or certificates 
of occupancy shall be issued for the project until 
the zoning application has been given final 
approval by the City Council and the final 
subdivision plat is recorded with the Davis 
County Recorder’s Office. 

(d) Resubdivisions of Performance Zone 
Developments. 

(i) A Performance Zone development or land use 
plan may be subdivided or resubdivided for 
purposes of sale or lease after the project plan 
has been given final approval and development 
completed or partially completed where a escrow 
agreement is established for all improvements 
not installed. 

(ii) If the subdivision or resubdivision of a 
performance zone development will create a new 
lot line, the applicant shall make application for 
approval to the Community Development 
Director for processing as outlined in 3.01.4.c. 
above. 

26-3-2 Notice of Public Hearing: 

(1) Notice:  Notice of City Council, Planning 
Commission or other meetings, addressing the 
subdivision of land which require Public Notice, 
required notice shall be provided as follows: 

(a) The Community Development Department 
will submit a notice for publication in one (1) 
newspaper of general circulation to be published 
at least fourteen (14) days prior to the public 
hearing. 

(b) Where specific property is identified in a 
petition, at least twelve (12) days prior to the 
required meeting during which a petition is being 
considered, the Community Development 
Director or designated agent, shall post a 
minimum of one (1) Public Notice Sign on each 
street frontage of the subject property stating the 
proposed or requested action and the date, time 
and location of the Public Hearing where the 
petition will be considered.  One notice for each 
petition is required.  This is not intended to 
require posting of a property for discussions 
continued over to additional meetings or tabled 
for additional information or action. 

(c) File copies of all applications, drawings, and 
sketches shall be maintained by the Community 
Development Department for public review prior 
to any hearing. 

(2) Assumption of Validity of Notice of 
Hearing:  If no protest of the processing of the 
public hearing has been received, in writing, by 
the Community Development Director within 30 
days of the public hearing the notice of public 
hearing is assumed to have been processed 
properly. 

26-3-3 Sketch Plat 

(1) Application Procedure and Requirements:  
Prior to subdividing land and after meeting with 
the Community Development Director, the 
owner of the land, or his authorized agent, shall 
file an application for approval of a sketch plat 
with the Community Development Department.  
The Community Development Director shall 
prepare the application for presentation to the 
Planning Commission.  The application shall: 
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(a) Be made on forms available at the 
Community Development Department; 

(b) Include all contiguous holdings of the owner 
including land in “common ownership” as 
defined in these regulations, with an indication 
of the portion which is proposed to be 
subdivided, accompanied by an affidavit of 
ownership.  The affidavit shall advise as to the 
legal owner of the property, the contract owner 
of the property (if any), the date the contract of 
sale was executed, and, if any corporations are 
involved, a complete list of all directors, officers, 
and stockholders of each corporation owning 
more than five percent (5%) of any class of 
stock; 

(c) Be accompanied by minimum of seven (7) 
copies of the sketch plat as described in these 
regulations and complying in all respects with 
these regulations; 

(d) Be accompanied by a preliminary title report; 

(e) Be presented to the Community Development 
Director; 

(f) Be accompanied by a fee that is set from time 
to time and passed in resolution by the City 
Council; 

(g) The application shall include an address and 
telephone number of an agent located within the 
local area who shall be authorized to receive all 
notices and correspondences required by these 
regulations. 

(2) Classification and Approval Procedure:  
The Community Development Director shall 
determine whether the sketch plat constitutes a 
simple, minor or major subdivision and notify 
the applicant of the classification within thirty 
(30) working days from the date that the sketch 
plat is submitted to the Community Development 
Director. 

(a) Simple Subdivision: If the sketch plat 
constitutes a simple subdivision, the Community 
Development Director shall review the 
application for compliance with the criteria for a 
simple subdivision and either approve, 
disapprove or conditionally approve the sketch 
plat as provided in these regulations.  Subsequent 
to the review by the Community Development 
Director, the applicant may proceed directly to 
the filing of an application for approval of a final 
plat as provided in these regulations.  If the 
sketch plat of a simple subdivision is 
disapproved by the Community Development 

Director the applicant may request the simple 
subdivision be processed as a minor subdivision 
as provided in these regulations. 

(b) Minor Subdivision: A sketch plat is not a 
requirement for a minor subdivision, however 
the development of a sketch plat by an applicant 
will greatly assist with the discussion of 
requirements outlined in section 3.03. 

(3) Major Subdivision: 

(a) Planning Commission Review: If the sketch 
plat constitutes a major subdivision, the 
Community Development Director shall place 
the matter on the next available regular meeting 
agenda of the Planning Commission for the 
review and recommendations of the 
Commission. 

(b) Notice to Proceed:  Subsequent to the 
Planning Commission review of the sketch plat, 
the Community Development Director shall 
issue a Notice to Proceed, only if the sketch plat 
complies with all applicable laws governing the 
subdivision of land.  The Notice to Proceed shall 
include, as appropriate, review comments of the 
Planning Commission and recommended 
changes in the sketch plat to be incorporated into 
the preliminary plat to assist the applicant in 
obtaining preliminary plat approval from the 
Planning Commission.  If the Community 
Development Director determines that the sketch 
plat does not comply with all applicable laws 
governing the subdivision of land and the 
applicant refuses to modify the sketch plat, the 
Community Development Director shall issue a 
Notice of Noncompliance.  The Community 
Development Director shall issue either the 
Notice to Proceed or the Notice of 
Noncompliance not later than thirty (30) working 
days from the date of the meeting of the 
Planning Commission at which the sketch plat 
was reviewed, including any adjourned date 
thereof, is closed.  After receipt of a Notice to 
Proceed, the applicant must first file an 
application for approval of a preliminary plat, as 
provided in these regulations, before filing for 
final subdivision plat approval. 

(c) Referral of Sketch Plat:  If the Community 
Development Director issues a Notice to 
Proceed, the Community Development Director 
shall transmit the sketch plat for review to 
appropriate officials or agencies of Clinton City, 
adjoining counties or municipalities, school and 
special districts, and other official bodies as it 
deems necessary or as mandated by law, 
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including any review required by metropolitan, 
regional, or state bodies under applicable state or 
federal law.  The Community Development 
Director shall request that all officials and 
agencies to whom a request for review has been 
made, submit their report to the Community 
Development Director within thirty (30) days 
after receipt of the request.  The Community 
Development Director will consider all the 
reports submitted by the officials and agencies 
concerning the sketch plat and shall submit a 
report to the Planning Commission upon the 
applicant’s submission of a preliminary plat. 

26-3-4 Preliminary Plat: 

(1) General:  If the preliminary plat constitutes a 
minor subdivision, the Community Development 
Director shall place the matter on the next 
available regular meeting agenda of the Planning 
Commission for formal approval, disapproval or 
conditional approval of the preliminary plat 
following a public hearing.  The Commission 
shall provide notice and hold public hearing on 
the preliminary plat as established in section 
3.02.  The Planning Commission shall, within 
thirty (30) days approve, conditionally approve, 
or disapprove the preliminary plat from the date 
of the public hearing including any adjourned 
date thereof, is closed.  Subsequent to an 
approval or conditional approval by the Planning 
Commission, the applicant may proceed directly 
to the filing of an application for approval of a 
final subdivision plat as provided in these 
regulations.  If the preliminary plat of a minor 
subdivision is disapproved by the Planning 
Commission, the applicant may appeal to the 
City Council as provided in Section 3.09.  The 
applicant shall have 120 days from the date that 
the preliminary plat is approved by the Planning 
Commission (or City Council upon appeal) to 
submit a final subdivision plat, after which time 
a new preliminary plat must be submitted for 
approval. 

(2) Major Subdivision:  No sooner than thirty 
(30) days and no later than 120 days after the 
date of the Notice to Proceed, the applicant may 
apply for preliminary plat approval.  If the 
applicant fails to apply for preliminary plat 
approval, with a complete application within the 
120-day period, a new sketch plat must be 
submitted. 

(3) Application Procedure and Requirements:  
Based on the Notice to Proceed, the applicant 
shall file in duplicate with the Community 
Development Director an application for 

approval of a preliminary plat if he elects to 
proceed.  The preliminary plat shall conform 
substantially with the sketch plat submitted and 
approved or conditionally approved by the 
Planning Commission and which formed the 
basis for the Notice to Proceed.  The application 
shall:   

(a) Be made on forms available at the office of 
the Community Development Director together 
with a fee that is set, from time to time and 
passed in resolution by the City Council; 

(b) Include all land which the applicant proposes 
to subdivide and all land immediately adjacent 
extending one hundred (100) feet from the 
subject property, or of that directly opposite the 
subject property, extending one hundred (100) 
feet from the street frontage of opposite land, 
with the names of owners as shown in the 
County Assessor’s files.  This information may 
be shown on a separate current Tax Map 
reproduction from the County Recorder’s Office 
showing the subdivision superimposed on the 
Tax Map. 

(c) Be accompanied by a minimum of ten (10) 
copies of the existing condition drawings as 
described in these regulations. 

(d) Be accompanied by a minimum of ten (10) 
copies of the complete preliminary plat as 
described in these regulations. 

(e) Be accompanied by a minimum of ten (10) 
copies of construction plans for the preliminary 
plat as described in these regulations. 

(f) Additional copies of the preliminary plans 
may be required when dealing with services, 
districts, or roadways that are not under the 
control of the City. 

(g) Comply in all respects with the sketch plat. 

(h) Be presented to the Community 
Development Director a minimum of four (4) 
weeks prior to a regular meeting of the 
Commission. 

(4) Public Hearing:  Upon receipt of a formal 
application for preliminary plat approval and all 
accompanying material, the Community 
Development Director shall call a public hearing 
before the Planning Commission to be held a 
minimum of four (4) weeks after the date of 
receipt of the complete application.  The 
Community Development Director shall submit 
a notice for publication in accordance with 
Section 3.02. 
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(5) Preliminary Approval:  After the Planning 
Commission has reviewed the preliminary plat 
and construction plans, the report of the 
Community Development Director, any 
municipal recommendations and testimony and 
exhibits submitted at the public hearing, the 
applicant shall be advised of any required 
changes and/or additions.  The Commission shall 
approve, conditionally approve, or disapprove 
the preliminary plat within thirty (30) days from 
the Official Submission Date.  One (1) copy of 
the proposed preliminary plat shall be returned to 
the developer with the date of approval, 
conditional approval, or disapproval and the 
reasons therefore accompanying the plat.  Before 
the Commission approves a preliminary plat 
showing park reservation or land for use by other 
government or district agency that is proposed to 
be dedicated to Clinton City, the Commission 
shall obtain approval of the park or land 
reservation from the Clinton City Council.  If the 
Planning Commission disapproves the proposed 
subdivision, the applicant may execute an appeal 
in the manner prescribed in Section 3.09. 

(6) Standards for Approval of Preliminary 
Plats:  No preliminary plat of a proposed 
subdivision shall be approved by the Planning 
Commission unless the applicant proves by clear 
and convincing evidence that: 

(a) Definite provision has been made for a water 
supply system that is sufficient in terms of 
quantity, dependability, and quality to provide an 
appropriate supply of water for the type of 
subdivision proposed; 

(b) If a public sewage system is proposed, 
adequate provision has been made for such a 
system and, if other methods of sewage disposal 
are proposed, that such systems will comply with 
federal, state, and local laws and regulations; 

(c) All areas of the proposed subdivision which 
may involve soil or topographical conditions 
presenting hazards or requiring special 
precautions have been identified by the 
subdivider and that the proposed uses of these 
areas are compatible with such conditions; 

(d) The subdivider has the financial ability to 
complete the proposed subdivision in accordance 
with all applicable federal, state, and local laws 
and regulations; 

(e) The proposed subdivision will not result in 
the scattered subdivision of land that leaves 
undeveloped parcels of land lacking urban 

services between developed parcels; 

(f) The subdivider has taken every effort to 
mitigate the impact of the proposed subdivision 
of public health, safety, and welfare. 

The Planning Commission is authorized to 
disapprove the preliminary plat even though the 
land proposed for subdivision is zoned for the 
use to which the proposed subdivision will be 
put and the proposed use is consistent with the 
General Plan. 

(7) Public Improvements:  The Planning 
Commission may require that all public 
improvements be installed and dedicated prior to 
the signing of the final subdivision plat by the 
Chairman of the Planning Commission, the 
Planning Commission shall require that the 
applicant execute a subdivision improvement 
agreement and provide security for the 
agreement as provided in Section 4.01.3.  The 
Planning Commission shall require the applicant 
to indicate on the plat all roads and public utility 
improvements which shall be required to be 
established or extended, and any other special 
requirements deemed necessary by the Official 
Map and the General Plan of Clinton City. 

(8) Effective Period of Preliminary Plat 
Approval:  All approvals, conditions, and 
agreements regarding a preliminary plat shall 
expire one (1) year from the date of preliminary 
plat approval, by either the Planning 
Commission or City Council, if required, 
whichever is later, unless: 

(a) The respective final plat, or a phase thereof, 
has been approved; or 

(b) The respective final plat, or a phase thereof, 
has been submitted to the City, is scheduled for 
review, and it complies with the City Codes and 
the preliminary plat approval and requirements. 

(c) If done by phases, the developer must 
continually file for the approval of at least one 
phase within one year of the most recent plat or 
phase approval. Said filing must comply with the 
City Code and the preliminary plat approval and 
requirements. 

(9)  Zoning and Subdivision Regulations:  
Every preliminary plat shall conform to existing 
zoning regulations and subdivision regulations 
applicable at the time that the proposed 
preliminary is submitted for the approval of the 
Planning Commission unless the Planning 
Commission or City Council has taken official 
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action toward amending the applicable zoning 
and subdivision regulations and the applicant has 
reason to know of that action. 

(10) Grading of Site Prior to Final Approval:  
Subsequent to preliminary approval the 
developer may apply for a topsoil and excavation 
permit from the Planning Commission or such 
other agency or person as the City Council shall 
direct, and upon receipt of the permit may 
commence construction to the grades and 
elevations required by the approved preliminary 
plat. 

(11) Model Homes:  For the purpose of 
allowing the early construction of model homes 
in a subdivision, the Planning Commission at its 
sole discretion may permit a portion of a major 
subdivision involving no more than two (2) lots 
to be created in accordance with the procedures 
for minor subdivisions, provided the portion 
derives access from an existing city, county, or 
state roadway, and provided no future road or 
other improvement is anticipated where the lots 
are proposed.  The subdivision plat for the 
“minor” portion shall be submitted to the 
Planning Commission simultaneously with the 
preliminary plat for the entire major subdivision.  
Subsequent to preliminary approval, the model 
homes may be constructed, subject to such 
additional requirements as the Planning 
Commission may require. 

26-3-5 Amendments to Preliminary Plat:  At 
any time after preliminary plat approval and 
before submission of a final plat, the applicant 
may request of the Community Development 
Director that an amendment be made in the 
approval or conditional approval of the 
preliminary plat.  Under regulations established 
by the Planning Commission, the Community 
Development Director may agree to proposed 
amendments that are deemed to be minor.  If the 
proposed amendment is major, the Planning 
Commission shall hold a public hearing on the 
proposed major amendment in accordance with 
the same requirements for preliminary plat 
approval found in Section 3.02.  Any public 
hearing on a proposed major amendment shall be 
limited to whether the proposed major 
amendment should or should not be approved.  
The Commission shall approve or disapprove 
any proposed major amendment and may make 
any modifications in the terms and conditions of 
preliminary plat approval reasonably related to 
the proposed amendment.  If the applicant is 
unwilling to accept the proposed major 

amendment under the terms and conditions 
required by the Commission, the applicant may 
withdraw the proposed major amendment.  A 
major amendment shall include, but is not 
limited to, any amendment that results in or has 
the effect of decreasing open space in the 
subdivision by ten percent (10%) or more or 
increasing density in the subdivision by ten 
percent (10%) or more.  An applicant may not 
propose more than two (2) amendments-whether 
major or minor- to any preliminary plat.  The 
Commission shall render a decision on the 
proposed major amendment within thirty (30) 
days after the meeting at which the public 
hearing was held, including any adjourned 
session, was closed. 

26-3-6 Final Subdivision Plat: 

(1) Application Procedure and Requirements:  
Following the approval of the preliminary plat 
the applicant, if he wishes to proceed with the 
subdivision, shall file with the Planning 
Commission an application for recommendation 
to the City Council for approval of a subdivision 
final plat.  The application shall: 

(a) Be made on forms available at the Office of 
the Community Development Director, together 
with a fee as set forth in the Consolidated Fee 
Schedule. 

(b) Include the entire subdivision, or section 
thereof, which derives access from an existing 
state, county, or City street. 

(c) Be accompanied by a minimum of ten (10) 
copies of the subdivision plat and the 
construction plans, as described in these 
regulations. 

(d) Comply in all respects with the preliminary 
plat, as approved. 

(e) Be presented to the Community Development 
Director at least four (4) weeks prior to a regular 
meeting of the Commission in order that a public 
meeting may be scheduled. 

(f) Be accompanied by all formal irrevocable 
offers of dedication to the public of all streets, 
City uses, utilities, parks, and easements, in a 
form approved by Clinton City Attorney; and the 
subdivision plat shall be marked with a notation 
indicating the formal offers of dedication.  The 
applicant shall deliver a full covenant and 
warranty deed to all dedicated lands and 
improvements in proper form for recording, 
together with a title policy for Clinton City in the 
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sum not less than ten thousand dollars ($10,000), 
which sum shall be determined by Clinton City 
Attorney before signing of the final subdivision 
plat. 

(g) Be accompanied by the subdivision 
improvement agreement and security, if required, 
in a form satisfactory to Clinton City Attorney 
and in an amount established by the City Council 
upon recommendation of Clinton City Engineer 
and shall include a provision that the subdivider 
shall comply with all the terms of the resolution 
of final subdivision plat approval as determined 
by the City Council and shall include, but not be 
limited to, the performance of all required 
subdivision and offsite improvements, and that 
all improvements and land included in the 
irrevocable offer of dedication shall be dedicated 
to Clinton City free and clear of all liens and 
encumbrances on the premises. 

(h) Be accompanied by an inspection fee in an 
amount to be set from time to time by the City 
Council and published in the Clinton City 
Consolidated Fee Schedule and by written 
assurance from the public utility companies and 
improvement districts that necessary utilities will 
be installed and proof that the applicant has 
submitted petitions in writing for the creation or 
extension of any improvement districts as 
required by the Planning Commission upon 
preliminary plat approval.  The applicant shall 
also pay for each street sign required in the 
subdivision as outlined in the Consolidated Fee 
Schedule. 

(2) Planning Commission Action:  The 
Planning Commission upon review of the 
application for subdivision shall forward to the 
City Council a recommendation for approval, 
approval with conditions or disapproval.  If the 
Planning Commission has not rendered a 
decision and made recommendation to the City 
Council within thirty (30) days after the meeting 
where the action was intended, including any 
adjourned date thereof, is closed the final plat 
shall be forwarded to the City Council for action 
at the next available hearing. 

(3) Notice of Public Hearing:  Upon 
recommendation of the Planning Commission 
the community Development Director shall call a 
public haring before the City Council to be held 
no later than four (4) weeks after the date of 
recommendation.  The Community Development 
Director shall submit notice for publication in 
accordance with Section 3.02.  The notice shall 
advise the public that the final plat and all 

conforming documents have been received by 
the Planning Commission and may be reviewed 
by members of the public who may then submit 
written comments to the Commission concerning 
whether final approval should be granted.  The 
notice shall include a deadline for receipt of 
comments and shall include the date of the 
public meeting at which final plat approval will 
be considered. 

(4) Public Hearing and Determination:  After 
the date of the  public hearing, including any 
adjourned date thereof, is closed  the City 
Council shall, within thirty (30) days from the 
Official Submission Date for the final 
subdivision plat, approve or disapprove the 
subdivision application by resolution which shall 
set forth in detail any reasons for disapproval.  
One copy of the final subdivision plat shall be 
returned to the applicant with the date of 
approval or disapproval noted on the plat, and, if 
the plat is disapproved, the reasons for 
disapproval accompanying the plat. 

(5) Submission and Review:  Subsequent to the 
resolution of the City Council, seven (7) paper 
copies of the construction plans and plat, and one 
(1) copy of the original of the subdivision plat on 
tracing cloth, and/or reproduction mylar, and one 
(1) copy of the subdivision plat on a 3.5” disk or 
CD for electronic transfer to the County and one 
(1) copy of the subdivision plat on an 11” x 17” 
paper shall be submitted to the Community 
Development Director for final review.  A check 
payable to the County Clerk and Recorder in the 
amount of the current filing fee shall be 
provided.  No final approval shall be endorsed 
on the plat until a review has indicated that all 
requirements of the resolution have been met. 

26-3-7 Vested Rights and Development 
Agreements: 

(1) Effect of Approval:  Except as otherwise 
provided in this Section 3.07, no vested rights 
shall accrue to the owner or developer of any 
subdivision by reason of preliminary or final plat 
approval until the actual signing of the final plat 
by the Chairman of the Planning Commission 
and Mayor. 

(2) Effect of Recordation:  Except as otherwise 
provided in this Section 3.07, no vested rights 
shall accrue to the owner or developer of any 
subdivision by virtue of the recordation of a final 
plat. 

(3) Applicable Laws:  To obtain final plat 
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approval, the applicant shall be in compliance 
with all federal and state laws applicable at the 
time that the final plat is considered for approval 
by the City Council.  The applicant also shall be 
in compliance with all local laws and regulations 
applicable at the time that the preliminary plat 
was submitted to the Planning Commission in 
accordance with Section 3.04 (or, if a simple 
subdivision, at the time the sketch plat was 
submitted to the Community Development 
Director), except that the applicant shall comply 
with those local laws and regulations in effect at 
the time that the final plat is considered for 
approval by the City Council if the City Council 
makes a determination on the record that 
compliance with any of those local laws and 
regulations is reasonably necessary to protect 
public health and safety.  If the City Council 
required the applicant to complete public 
improvements in the subdivision prior to the 
final plat approval, and the improvements have, 
in fact, been completed, the applicant may be 
required to comply with local laws and 
regulations in effect at the time that the final plat 
is considered for approval only if the City 
Council makes a finding on the record that such 
compliance is necessary to prevent a substantial 
risk of injury to public health, safety and general 
welfare.   

(4) Development Agreements:  The City 
Council is hereby authorized, but under no 
circumstances is required to, enter into 
development agreements with individuals and/or 
entities. 

(a) Requirements:  The City Council may 
require a development agreement for any 
development, rehabilitation, reconstruction, or 
placement of improvements upon any property, 
for which a permit would be required, for the 
purpose of: 

(i) Protecting the health, welfare, and safety of 
the citizenry; 

(ii) Developing or maintaining esthetics within a 
neighborhood or district; 

(iii) Addressing proposed projects, and the 
impacts of such projects, which may not have 
been contemplated by the Code; 

(iv) Addressing issues of the density of 
developments when required to balance 
competing interests; 

(v) Refining uses within the development in 
furtherance of the general plan when considering 

neighboring properties; 

(vi) Resolving issues regarding unique features 
or challenges confronting development; 

(vii) Protecting sensitive lands; 

(viii) Protecting public properties and interests, 
both tangible and intangible; 

(ix) Clarifying the application of code 
requirements or City standards; 

(x) Ensuring adherence to the overall intent of 
the City Code; and 

(xi) For any other purpose consistent herewith; 
or, 

(xii) When mutually agreed upon with the 
developer. 

(b) General: The Development Agreement 
shall constitute a binding contract between the 
subdivider of the proposed subdivision and the 
municipality (the “parties”) and shall contain 
those terms and conditions agreed to by the 
parties and those required by this section.  The 
Community Development Director is authorized 
to negotiate Development Agreements on behalf 
of the City. 

(c) Covenants: Any covenant by the 
municipality contained in the Development 
Agreement to refrain from exercising any 
legislative, quasi-legislative, quasi-judicial or 
other discretionary power, including rezoning or 
the adoption of any rule or regulation that would 
affect the proposed subdivision, shall be limited 
to a period of five (5) years.  The covenant shall 
also contain in provision that the municipality 
may, without incurring any liability, engage in 
action that otherwise would constitute a breach 
of the covenant if the action is required by 
federal or state law. 

(d) Third Party Rights: Except as otherwise 
expressly provided in the Development 
Agreement, the Development Agreement shall 
create no rights enforceable by any party 
who/which is not a party to the Development 
Agreement. 

(e) Limitation on Liability:  The Development 
Agreement shall contain a clause that any breach 
of the Development Agreement by the 
municipality shall give rise only to damages 
under state contract law and shall not give rise to 
any liability for violation of the fifth and 
fourteenth amendments of the U.S. Constitution 
or similar state constitutional provisions. 
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(f) Developer’s Compliance:  The Development 
Agreement shall include a clause that the City’s 
duties under the Agreement are expressly 
conditioned upon the subdivider’s substantial 
compliance with each and every term, condition, 
provision, and covenant of the Agreement, all 
applicable federal, state and local laws and 
regulations, and its obligations under the 
subdivision improvement agreement.   

(g) Adoption:  The Development Agreement 
shall be adopted by the City Council pursuant to 
applicable state and local laws and shall be 
recorded in the Recorder’s Office of Davis 
County. 

(h) Incorporation as Matter of Law: All 
clauses, covenants, and provisions required by 
these regulations to be included in a 
Development Agreement shall be incorporated 
into the Development Agreement as a matter of 
law without respect to the intent of the parties. 

26-3-8 Signs and Recordations of 
Subdivision Plat:   

(1) Signing of Plat: 

(a) When a subdivision improvement agreement 
and security are required, the Chairman of the 
Planning Commission and the Mayor shall 
endorse approval on the final plat after the 
agreement and security have been approved by 
the Community Development Director and City 
Engineer, and all the conditions of the resolution 
pertaining to the final plat have been satisfied. 

(b) When installation of improvement is required 
prior to recordation of the final plat, the 
Chairman of the Planning Commission and 
Mayor shall endorse approval on the final plat 
after all conditions of the resolution have been 
satisfied and all improvements satisfactorily 
completed.  There shall be written evidence that 
the required public facilities have been installed 
in a manner satisfactory to Clinton City as shown 
by a certificate signed by Clinton City 
Engineer/Public Facilities Inspector and Clinton 
City Attorney stating that the necessary 
dedication of public lands and improvements 
have been accomplished. 

(2) Recordation of Plat: 

(a) The Chairman of the Planning Commission 
and Mayor will sign the tracing cloth or 
reproducible mylar original of the final 
subdivision plat.  

(b) It shall be the responsibility of the 

Community Development Director to file the 
final plat with the County Recorder’s Office 
within ten (10) days of the date of signature.  
Simultaneously with the filing of the final plat, 
the Community Development Director shall 
record the agreement of dedication together with 
such legal documents as shall be required to be 
recorded by Clinton City Attorney. 

(3) Phasing Major Subdivision Plats: 

(a) Prior to granting preliminary approval of a 
major subdivision plat, the Planning Commission 
may permit the plat to be divided into two or 
more phases and may impose such conditions 
upon the filing of the phases as it may deem 
necessary to assure the orderly development of 
the subdivision.  The Planning Commission may 
require that the subdivision improvement 
agreement and security be in such amount as is 
commensurate with the phase or phases of the 
plat to be filed and may defer the remaining 
amount of the security until the remaining phases 
of the plat are offered for filing.  The developer 
may also file irrevocable offers to dedicate 
streets and public improvements in the phases 
offered to be filed and defer filing offers of 
dedication for the remaining phases until those 
phases, subject to any conditions imposed by the 
Planning Commission, shall be granted 
concurrently with final approval of the plat.  If 
phasing is approved a development agreement 
shall be established between the Developer and 
City.  Such document shall outline the 
preliminary plat and all obligations of the two 
parties reached during the preliminary plat 
approval as well as any items deemed necessary 
by the City Council.  The development 
agreement shall be recorded at the County 
Recorders Office against all property within the 
subdivision outlined in the preliminary plat prior 
to recording of any phase of the subdivision.  
Such phases must contain at least ten percent 
(10%) of the total number of lots contained in 
the approved plat.  The approval of all remaining 
phases not filed with the Recorder’s Office shall 
automatically expire unless such phases have 
been approved for filing by the Planning 
Commission, all fees paid, all instruments and 
offers of dedication submitted and subdivision 
improvement agreements, security and 
performance bonds, if any, approved and 
actually filed with the Recorder’s Office within 
three (3) years of the date of preliminary plat 
approval of the subdivision plat. 

26-3-9 Appeals to City Council:  The 
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applicant for subdivision approval may appeal 
the disapproval of any sketch, preliminary, or 
final subdivision plat by the Planning 
Commission by filing a Notice of Appeal with 
the City Council, with a copy to the Planning 
Commission, no later than ten (10) days after the 
date on which the Planning Commission notifies 
the applicant that it has disapproved the sketch, 
preliminary, or final subdivision plat.  The 
Notice of Appeal shall set forth in clear and 
concise fashion the basis for the appeal.  The 
appeal shall be considered at the next regularly 
scheduled public meeting of the City Council, at 
which time it may affirm or reverse the decision 
of the Planning Commission only by a 
unanimous vote of the members of the City 
Council present at the meeting.  On appeal, the 
applicant shall be allowed to make a presentation 
to the City Council under such terms, conditions 
and procedures as established by the City 
Council.  The City Council shall render a 
decision affirming or reversing the Planning 
Commission no later than forty-five (45) days 
after the date on which the Notice of Appeal is 
presented before the City Council.  If the City 
Council reverses the Planning Commission, the 
applicant may proceed to submit a preliminary or 
final plat as is appropriate under the conditions 
for approval agreed to by the City Council. 

26-3-10 Time Periods for Action:  Whenever 
these regulations establish a time period for 
action by the City Council, Planning 
Commission, Community Development 

Director, such time periods are based upon 
complete applications, all fees being paid to the 
City, complete public notices and all necessary 
approvals and information being provided by 
other agencies, districts, or parties having 
specific input to be made on a subdivision.  In 
addition the developer and Community 
Development Director may reach other timelines 
as agreed upon to meet the requirements of the 
City and developer.  The City’s duty to act is 
dependent on the applicant’s substantial 
compliance with all applicable application and 
approval procedures.   

26-3-11 Suspension and Invalidation of Final 
Plat:  If the municipality suspends final plat 
approval for any subdivision plat under these 
regulations, it shall record a document with the 
Recorder’s Office for Davis County declaring 
that final approval for the subdivision is 
suspended and that the further sale, lease, or 
development of property within the subdivision 
is prohibited except that this prohibition shall not 
apply to persons or parties who have acquired 
property from the subdivider unless the person or 
party acquiring property meets the definition of 
“common ownership” in Chapter 2.  If any court 
of competent jurisdiction invalidates final plat 
approval for any subdivision, the municipality 
shall record a document with the Recorder’s 
Office for Davis County declaring that the final 
plat for the subdivision is no longer valid and 
that further subdivision activity is prohibited. 
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