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HEBER CITY CORPORATION
75 North Main Street
Heber City, UT 84032

City Council Regular Meeting
June 2, 2016

6:00 p.m. Regular Meeting

TIME AND ORDER OF ITEMS ARE APPROXIMATE AND MAY BE CHANGED AS TIME PERMITS

L. Call to Order

II.  Pledge of Allegiance: Council Member Kelleen Potter

IIL.  Prayet/Thought: By Invitation (Default Council Member Jeffery Bradshaw)

IV. Minutes for Approval: April 21, 2016 Work Meeting and May 5, 2016 Work Meeting
V.  Open Period for Public Comments

1.  Approval of Local Consent for Dining Club Liquor License - The Social LLC, Located at 98 South Main
Street

2. Approval of Local Consent for Off-Premise Beer Sales License - Super Carniceria Mini Market, Located at
37 West 100 South

3. Jenny Dorsey — People’s Health Clinic Annual Report
4.  Approval of the GDA Planning and Engineering Consulting Contracts
5. Ordinance 2016-11 - An Ordinance Amending the Setbacks and Parking of the C-2 and C-4 Design Criteria

6.  Approval of Power Industrial Park - Building Permit Hardship Request per Heber Municipal Code
15.08.030

7.  Clarify the Terms of the Reversionary to Non-Reversionary Lease Agreements Approved by the City
Council on March 17, 2016

8.  Reconsideration of Tabled Agenda Item - Approval of the FAA Grant Offer for Airport Improvement
Program (AIP) Project No. 3-49-0011-027-2016 - RPZ Land Acquisition

9.  Consideration of Closed Meeting Pursuant to Utah Code Annotated §54-2-205

Ordinance 2006-05 allows Heber City Council Members to participate in meetings via telecommunications media. |

In accordance with the Americans with Disabilities Act, those needing special accommodations during this
meeting or who are non-English speaking should contact Michelle Limon at the Heber City Offices (435) 654-
0757 at least eight hours prior to the meeting.




Posted on May 26, 2016, in the Heber City Municipal Building located at 75 North Main, Wasatch County
Building, Wasatch County Community Development Building, Wasatch County Library, on the Heber City
Website at www.ci.heber.ut.us, and on the Utah Public Notice Website at http:/pmn.utah.gov. Notice provided to
the Wasatch Wave on May 26, 2016.




Heber City
Corporation

Memo

To:  Mayor and City Council

From: Mark K. Anderson

Date:  05/26/2016

Re:  City Council Agenda Items for June 2, 2106

REGULAR MEETING

Item 1 — Approval of Local Consent for Dining Club Liquor License — The Social LLC,
Located at 98 South Main Street: Vanessa Kibble is seeking local consent for a Dining
Club Liquor License for the new Social LLC, located at 98 South Main. See enclosed staff
report from Tony Kohler and information about the business provided by Mrs. Kibble. Staff
indicates that the application is consistent with City Ordinance and would recommend
approval.

Item 2- Approval of Local Consent for Off-Premise Beer Sales License — Super
Carniceria Mini Market, Located at 37 West 100 South: Alicia Hinojosa is seeking local
consent for a Off-Premise Beer License for the Super Carniceria Mini Market located at 37
West 100 South. Mrs. Hinojosa is a new owner of this business. Enclosed is a copy of the
application and staff report from Tony Kohler, which indicates the application meets the
requirements of City Ordinance.

Item 3 — Jenny Dorsey — People’s Health Clinic Annual Report: Jenny Dorsey and
possibly other representatives from the Clinic will appear before the Council to give an
annual report of the People’s Health Clinic activities. Enclosed is a PowerPoint presentation
that will be shared with the Council. Currently, the City has tentatively budgeted a $5,000
contribution to the People’s Health Clinic for fiscal year 2016-17.

Item 4 — Approval of the GDA Planning and Engineering Consulting Contracts: In
April, the Council selected GDA as the new airport consultant. To formalize the
relationship, enclosed are proposed agreements with GDA Engineering for Planning and
Engineering Services. Mark Smedley, Councilmember Crittenden and I met with Jeremy
McAlister to discuss proposed modifications to the contracts. See enclosed agreements.
Staff would recommend approval.




Item S — Ordinance 2016-11 — An Ordinance Amending the Setbacks and Parking of
the C-2 and C-4 Design Criteria: At the last two work meetings, the Council has discussed
this Ordinance that is being recommended by the Planning Commission to amend the
setback and parking requirements in the C-2 and C-4 Design Criteria. See enclosed staff
report and Ordinance. Staff would recommend approval.

Item 6 — Three Strings Holdings — Request for Issuance of a Building Permit Under
Section 15.080.030B of the Heber City Municipal Code: At the last City Council
meeting, Bart Mumford informed the Council that Questar’s inability to install natural gas in
the Power Industrial Park was creating a hardship for Three Strings Holdings/Probst Electric.
See enclosed staff report and letter from Three Strings. Consistent with direction given by
the Council at the last meeting, staff would recommend that Council ratify their decision to
allow staff to issue a temporary building permit as provided by City Ordinance.

Item 7 — Clarify the Terms of the Reversionary to Non-Reversionary Lease
Agreements Approved by the City Council on March 17, 2016: At the last City Council
meeting Paul Boyer indicated hangar owners were looking for clarity from the Council on
the intent of the March 17" meeting where the Council agreed to allow for the conversion of
9 reversionary hangar leases to non-reversionary if a $2,000 per year lease conversion fee
were paid in addition to a higher ground lease on the unimproved property. Below is an
email sent to the Council on May 19" on this matter:

Mayor & Council:

I had broached the issue that Paul Boyer brought to the Council tonight earlier today with Jeff Smith to
see what his recollection of this issue was concerning the number of years that a $2,000 payment
would be made by those wishing to convert their hangar lease from reversionary to non-

reversionary. Attached is the cash flow projections prepared by Councilman Smith that the Council
reviewed when this decision was made. Because all options showed a $1,500 payment for 30 years
on the non-reversionary side, | assumed that the intent of the motion was to require this payment for
30 years if hangar owners were to accept the offer to convert.

In reviewing the March 17, 2016 minutes, (see today’'s Council packet 5/19/16) the intent is not real
clear. But there was aiso no discussion about the fee extending beyond the current lease period
either. If you can provide me clarity regarding your intent on this matter, it would help get this issue
resolved. [f you want it put on a future agenda for discussion, | would be happy to do that as well.

Thanks,
Mark

Enclosed is the draft language for the new lease that I had shared with Gerry Hall which
requires the conversion fee payment to be made for 30 years. Also enclosed are copies of
NPV analysis of future cash flows using different assumptions that were prepared by Council
Member Smith and minutes of the March 17", 2016 meeting.

To put the magnitude of the change in perspective, I have included a spreadsheet that shows
how many years each lessee would be required to pay the conversion fee if it were to start in
2017 and end when their current lease expires. Also, I have modified the NPV analysis to
show a $2,000 payment for a 30 and 24 year period. The 24 year period is the average



number of payments that would be made by the hangar owners based on when their current
leases expire. This assumes that a $2,000 payment would be made for any partial year as
well. Had I understood that the payment was to be made over the life of the remaining lease
only, I would have not recommended that we wait nine months before the conversion would
take effect. The Council should discuss what the intent of their motion was so I can have
clarity in how to reflect it in the proposed lease agreements.

Item 8 — Reconsideration of Tabled Agenda Item - Approval of the FAA Grant Offer
for Airport Improvement Program (AIP) Project No. 3-49-0011-027-2016 — RPZ Land
Acquisition: The City has received a grant offer from the FAA in the amount of $1,305,547
for the reimbursement of the Maverik land purchase, which was made to protect the airport
Runway Protection Zone (RPZ). Additionally, monies have been allocated in the grant to
fence the open part of the property, which could include costs to cut the curb and install a
driveway to the property. This grant will pay for 90.62% of the total project costs and
UDOT Aeronautics and Heber City will each be responsible for 4.685% of the costs or,
$67,496 cach. Staff would recommend that the Council authorize Mayor McDonald to sign
the grant agreement. (See enclosed grant agreement and associated grant assurances) The
fencing of the property is something that will need additional discussion by the Council
before a final product is selected.

The Council tabled this action based on concerns with how this grant might further commit
the City to maintain the airport forever or go to a CII airport. Mark Smedley will be at the
meeting to answer questions related to this issue with the Council. In my discussions with
him, he indicates that acceptance of this grant does not obligate the City to go to a CII/DII
airport configuration as this land is needed to protect the current RPZ for a BII airport, nor
does it make the City subject to any new conditions regarding maintenance of the airport that
are not already existing due to acceptance of previous FAA grants.

Enclosed is an email from John Sweeney indicating that the FAA is willing to extend
acceptance of this grant until June 10, 2016.

Allison Lutes is still working on document research on this issue. By early next week, [
should be able to provide you with FAA grant agreements, grant assurances and minutes
from City Council meetings where the grants were accepted by the City.

Item 9 — Consideration of Closed Meeting Pursuant to Utah Code Annotated §54-2-
205:
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Heber City Corporation
City Council Meeting

April 21, 2016
4:00 p.m.

WORK MEETING

The Council of Heber City, Wasatch County, Utah, met in Work Meeting on April 21, 2016, in
the City Council Chambers in Heber City, Utah

L Call to Order
City Managers Memo

Present: Mayor Alan McDonald
Council Member Jeffery Bradshaw
Council Member Heidi Franco (Arrived at 4:04 p.m.)
Council Member Kelleen Potter
Council Member Jeffrey Smith
Council Member Ronald Crittenden

Excused: None
Also Present: City Attorney Mark Smedley
City Planner Tony Kohler

Chief of Police Dave Booth
City Recorder Michelle Limén

Others in Attendance: Phil Sarnoff, Rick McCloskey, Darren Tuddenham, Bev Zimmerman,
Rich Hansen, Dennis Jensen, Maggie AbuHaidar, Craig Hoggan, Ed Parkinson, Russell Funk,
Jason Bleyl, Dave Hansen, Paul Boyer, Paul Berg, Mel McQuarrie, Dale Stewart, Matt Parker,
Nick Lopez, Richard Clark, Larry Newhall, Laurie Wynn, Jeremy McAlister, Klay Nelson,
Francis Harrison, and others whose names were illegible.

Mayor McDonald called the meeting to order and welcomed those in attendance. He asked Bart
Mumford to introduce the new Assistant City Engineer, Russell Funk.

1. Joint Meeting with the Planning Commission to Continue Discussion on Proposed
Amendments to the Heber City Zoning Ordinance
Draft Form Based Code Version 2 (updated April 20, 2016)

Mayor McDonald advised this item had been moved to a later date, to be determined.

3 Darren Tuddenham and Ed Parkinson - Request to Vacate a Stubbed Roadway/Public
Right of Way Located at 680 North Mill Road and Quit Claim the Property the Adjacent
Property Owners For a Private Driveway
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Staff Report
Tuddenham/Parkinson Proposal
Stone Creek Phase One Amendment

Ed Parkinson presented his and Tuddenham's rationale in support of their proposal to vacate the
700 North stubbed roadway; they believed it was redundant and unnecessary, given that
construction on the initial piece of the bypass road was scheduled to begin soon. Tuddenham
and Parkinson were seeking to convert the stubbed roadway to a private driveway, narrowing the
road to 25 feet, removing the curb and gutter on both sides and reclaiming the area with
landscaping and trees. They believed the City would benefit by not having to maintain the
roadway, it would increase the property tax revenue by increasing lot sizes, and it would help
control the traffic onto the bypass road and Mill Road. It would also benefit Stone Creek in that
they would not have to build a connecting road piece, and there would be contiguous lots along
the back side of the development.

Parkinson then addressed each of the 17 items outlined in Tony Kohler's staff report for the
Council.

Parkinson confirmed they were seeking to have the City quitclaim the roadway to them, with no
financial consideration to the City. The cost to them to convert the roadway into a private
driveway and to remove the utilities was estimated at approximately $25,000. Mumford
confirmed there would be no additional cost borne by the City, over and above what the City
normally did with a developer. He clarified the current proposal was to take care of all of the
costs to make the City whole to convert and remove the utilities, and in return, the City would
quitclaim the right-of-way to the owners. Mumford next reviewed the history of the bypass road
and the anticipated traffic patterns. He felt the proposed vacation of the road stub would not
have a significant impact on the traffic. He opined that it was a "kind of a wash" to anticipate
what impact it would have, and it was not something one could easily determine.

Parkinson addressed the bulleted concerns Anderson raised in his City Manager's Memo:

1) regarding the 1300 East section, Parkinson explained that initially, it could increase the traffic
slightly, but once the east side connection with the bypass road was constructed, the residents in
that area would see a significant decrease in the traffic flow through that area; and 2) regarding
the approval generating additional similar requests, Parkinson felt this was a unique situation,
with two accesses within 5 houses of each other, less than two blocks; and 3) regarding the City
potentially being criticized for having given away property that could have served as a
transportation corridor, Parkinson stated it could happen, but he felt the pros outweighed the cons
in this case. Finally, Parkinson asserted that he felt their proposal addressed the State code
requirements outlined in Kohler's staff memo, that A) good cause existed for the vacation, and
B) there would not be any resulting material injury; it was a "win win" proposal for all parties.

Rick McClosky, the developer of Stone Creek, expressed his support for the proposal, noting that
they never liked the stub road, but it was put in due to the uncertainty as to the bypass road. He
added they would use their contractor to cap the utilities and reconstruct the area, and in fact they
had already received a bid from the contractor to do so. Council Member Franco expressed

Page 2 of 7
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concern with having only two outlets for the development. Discussion followed concerning the
timing of the phases of the development and the bypass road.

Council Member Crittenden asked whether Stone Creek's concerns had been addressed in the
negotiations with Red Ledges regarding the bypass road. McClosky was confident that all of the
issues were being addressed, and would be resolved in time for the public hearing, which he
understood would be May 19. Council Member Franco inquired whether the value of the land
could be determined to see if it was equal to or greater than the cost of the capping. Mayor
McDonald stated that there were enough questions regarding the proposal, and it would warrant
putting the issue back on another work meeting. In the meantime, staff would work on
addressing some of the questions from the Council.

2. Phillip Sarnoff - Executive Director of Bike Utah, Discussion Regarding the Economic
and Safety Benefits for Communities to Provide Trails for Bikers and Walkers
Bike Utah Presentation

Council Member Potter introduced Mr. Sarnoff, and added that the City could not underestimate
the importance of transportation bicycling; further, a safe environment should be ensured for
those who biked and walked within the City. She added that a local event, "Road Respect", was
planned for June 9 to elevate awareness regarding the benefits of bicycle riding and bicycle
safety. Sarnoff presented a PowerPoint regarding Bike Utah and the state of bicycling in Utah,
currently and in the future. He also highlighted how bicycle tourism would add economically to
the area. Police Chief Booth added that the "Road Respect" campaign started when he was
approached by an area bicyclist to raise awareness regarding bicycling, and in 2015, the first
"Road Respect" campaign began. As a result, Booth noted that bicycle/road rage complaints
dropped substantially. He felt it was a very successful campaign.

4, Request for a Zone Map Amendment of 16.04 Acres of Property Located between 300
and 500 East to 750 North from the RA-2 Residential-Agricultural Zone to R-1
Residential Zone

Staff Report

Tony Kohler reviewed the re-zoning request from RA-2 Residential Agriculture to RA-1
Residential. The request was consistent with the General Plan; however the Planning
Commission continued the request until the City had studied the Transfer of Development
("TDR") rights issue. The TDR analysis found that the TDRs would not function as originally
hoped, and the petitioner requested the item be placed back on the agenda for consideration. The
Planning Commission recommended approval of the re-zoning request.

Discussion followed regarding concerns with up-zoning from RA-2 to RA-1 and a possible offer
by the City to purchase the property. Council Member Franco expressed concern regarding how
the IRS would view the property owners' tax deduction based on the higher density and the City's
possible purchase at the RA-2 price, rather than the RA-1 price; she wondered whether it was a
legal transaction. City Attorney Smedley recommended the City seek guidance from the IRS
regarding any concerns to ensure everything was on record. It was noted that any transaction
with the property owners would need to be open, transparent and considered an arm's length
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transaction. Council Member Bradshaw cautioned that any offer should not in any fashion be
perceived as being tied to the re-zoning. It was further noted that another third party submitted a
purchase offer, so if the City were to make an offer, it should be within the same parameters of
the third party purchase. Council Member Bradshaw added that the IRS would require an
objective appraisal, and the credentials of the appraiser. He didn't believe the IRS would view a
potential City purchase as problematic. Smedley agreed with Bradshaw's assessment, as long as
the City offer was within the same parameters as the other third party offer, and there were
objective appraisals of the property.

Paul Berg noted that the Dukes were moving forward with their proposed zone change, they had
a concept, and were discussing the plan with developers. They became aware the City had some
interest in the property, so Berg approached the City on their behalf. The Dukes were aware the
property would likely be sold at a discount to the City, as the City proposed the use for cemetery
land. In discussions with City staff, Berg learned the City did not have the cash available for a
lump sum payment, so the Dukes offered the following proposals: 1) the City could propose a
payment plan; 2) offer tax credits; or 3) offer naming rights. Up until present, the City had not
submitted a formal offer to the Dukes.

Council Member Crittenden expressed that an up-zone was not a legal right, but rather a right to
submit a request, and as a legislative body, it was the Council's decision whether to do it or

not. Berg countered that should the Council decide not to up-zone, then it would be going
against the General Plan, as this zone change was consistent with the General Plan. The Zoning
Plan was not consistent with the General Plan, thus the need for the Dukes to submit their re-
zoning request. Kohler reviewed the history concerning the evolution of the City's General and
Zoning Plans. He then stated that this was not a unique request, it had been done before by other
property owners in the past, and in general, it was good practice to make the zoning consistent
with the General Plan. Smedley commented that the Master Plan was considered a
recommendation, and the Council would not be bound by the Plan.

Following discussion, the Council was in favor of moving this item to the next regular meeting.

5. Discussion Regarding a Resolution Opposing the Heber City Airport Becoming a CII
Airport and Asking Our Congressional Delegation and Governor for Assistance in
confirming with the FAA the Financial Ramifications of Our Choosing to Stay as a BII
Status Airport

Council Member Crittenden reviewed that the pending discussion would relate to a resolution
that he would like to vote on in the regular meeting, and what financial or liability impacts may
result should the City Council state it did not want to expand to a C-II category airport. He asked
Kelsey Berg, with Representative Jason Chaffitz' office to discuss the process to involve Federal
representatives. Berg stated she had attended the County airport meeting, as well as other City
Council meetings, and was aware of the main issues: 1) regarding safety, and which jurisdiction
had the authority to exclude large aircraft landings at Heber City, whether the FAA could
override that authority; and 2) what were the consequences if Heber City didn't want to expand
the airport, in spite of an FAA request to do so.
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Berg explained the process they would undertake with Senator Hatch and Senator Lee to join in a
letter to the FAA. It would include a list of questions and would request a response by a certain
date. She asked the Council to give them a list of questions to include, and estimated the process
could take about a month before they had a response. Mayor McDonald polled the Council on
whether they wanted to proceed with a resolution. The Council was favorable to the foregoing.

Airport Advisory Board Chairman Mel McQuarrie felt there was some confusion about
expansion, and stated that a C-II conversion would stay within the airport fence, and while the
Runway Protection Zone ("RPZ") would increase, it would not take what was already on the
land, it would limit what could later be placed on the land. He added there were many
unknowns, and the study needed to be conducted.

Richard Clark expressed that the citizens of the valley had a right to live without excessive
pollution and noise; he felt Heber City had a right to make a resolution that it wanted a B-II
airport and go forward with that. He felt some, including the FBO, encouraged as many large
aircraft to come into the airport to try and encourage the FAA.

6. Discussion for the Consideration of Budgeting for and Seeking a Full-Time Airport
Manager

Council Member Crittenden felt the airport issues had taken an inordinate amount of City
Manager time, and the part-time Airport Manager position was not sufficient to address the
issues with the airport. Further, Crittenden felt there would be more public support if there were
more activities going on at the airport to involve the public, but the position would require full-
time. Council Member Franco felt the need was for an Assistant City Manager to oversee the
airport, Public Works, Planning and Human Resources. Council Member Potter noted that the
City qualified for a full-time human resources position. After further discussion, the Council
was in favor of putting the issue on a budget meeting agenda, scheduled for April 28.

T Discuss Airport Landing Fee Increases and the City Sponsor Providing Public Airplane
Parking Space at the Airport

Council Member Crittenden felt the City was not receiving its fair share of the fees larger aircraft
were paying, noting that large aircraft paid a lot of money to park in the FBO hangar, and a
relatively small amount in landing fees. Crittenden felt the fees could be based on aircraft
weight. He added that the City should consider public aircraft hangars and tie-downs, apart from
those offered by the current FBO and its current fee structure. Mayor McDonald agreed with
Crittenden regarding the public parking spaces and that landing fees should be increased. It was
agreed that this issue would be put before the Airport Advisory Board for discussion.

Craig Hoggan, OK3-Air's legal counsel noted that the FBO was concerned about this issue as
well, and they wanted to be involved in the discussion, since they were in the business of
collecting the fees for the City. He noted there was already a fee structure in place based on
aircraft weight, whereby those weighing below 8,000 pounds were not being charged landing
fees. Further, Hoggan addressed the conception that there was not a public ramp - the ramp in
front of the FBO was a public ramp, that wasn’t necessarily free, but it was a public ramp, as
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confirmed with the FAA. Hoggan then addressed the issue regarding passage of a resolution
opposing the C-II category upgrade. He felt the City did not need a resolution to talk to the FAA
and get answers to their questions. He felt the process should play out before making a decision
and urged the Council to let the planning process proceed, find what would be recommended,
then make an informed decision.

Council Member Franco requested that OK3-Air provide the financial information that had been
requested by the Council in a motion passed in the prior month. Hoggan responded that he had
been working with Mark Smedley for over a month; OK3-Air felt it was appropriate to have a
non-disclosure agreement ("NDA"), because without it, the information would be subject to
GRAMA. Franco argued that the information had been requested since January, it was a public
airport, and it should be public information. Hoggan disagreed, stating that it was a private
enterprise and it was important that OK3-Air's information be protected from disclosure to
competitors.

Discussion followed concerning the type of information sought. Mark Smedley opined that if
the Council was looking simply for a profit and loss statement, it should always be open for
review by the Council Members; however, if the Council wanted hard copies of the financial
information, or if it was going to be discussed, it was not unreasonable to ask for a minimum
NDA. Smedley asked that the Council clarify what they were looking for.

Maggie AbuHaidar, General Counsel of OK3-Air, stated that six years ago, there was a request
for financial information, and at the time there was discussion on the issue that it had never
before been requested under the lease, and whether that right had been waived. In an attempt to
avoid a legal discussion, the City Council members went to OK3-Air, and Nadim AbuHaidar did
provide the information. Since that time, there had not been another request for financial
information. AbuHaidar clarified they were not in the business of withholding their financial
information, but they were in the business of protecting their financial information, and in light
of recent interest in a potential second FBO, the financial information would be of interest to
other parties, thus the need to protect the information. Finally, AbuHaidar stated the information
would be with the Council soon.

Council Member Crittenden asked that Mark Smedley report back with his opinion on what the
lease meant, had it been complied with, and what could the Council ask for without an NDA.

8. Consideration of Closed Meeting Pursuant to Utah Code Annotated §54-2-205 (1)(2)
discussion of the character, professional competence, or physical or mental health of an
individual AND (1)(c) strategy sessions to discuss pending or reasonably imminent
litigation

Council Members Crittenden and Franco stated there were issues that needed to be addressed in
closed session prior to the regular meeting, as those issues had some bearing on certain items to
be addressed during the regular meeting.

Council Member Potter moved that the Council get dinner then use the break before the regular
meeting to move into a closed session. Council Member Franco amended the motion to state
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that the purpose of the closed session was to discuss pending or reasonably imminent litigation
and personnel.

Council Member Potter amended the motion as stated. Council Member Franco made the
second. Voting Aye: Council Members Bradshaw, Franco, Potter, Smith and Crittenden.

9. Other Items as Needed

With no further business, the meeting was adjourned to enter into closed session as stated, prior
to the scheduled regular meeting.

Michelle Limon, City Recorder
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Heber City Corporation
City Council Meeting

May 5, 2016
5:00

WORK MEETING

The Council of Heber City, Wasatch County, Utah, met in Work Meeting on May 5, 2016, in
the City Council Chambers in Heber City, Utah

L. Call to Order
City Manager Memo

Present: Mayor Alan McDonald
Council Member Jeffery Bradshaw
Council Member Heidi Franco
Council Member Kelleen Potter
Council Member Jeffrey Smith
Council Member Ronald Crittenden

Excused: None

Also Present: City Manager Mark Anderson
City Attorney Mark Smedley
City Engineer Bart Mumford
City Planner Tony Kohler
Chief of Police Dave Booth
City Recorder Michelle Limén

Others in Attendance: Ryan Davis, David Wade, Diana Hyde, Bob Hyde, Zachary Johnson, Dori
O’Dell, Kenneth O’Dell, Dave Hansen, Paul Berg, Nathan Eaton, Marci Harvey, Raton Butler,
Beth Ann Schneider, Earl Tingey, Barry Potter, Tate Potter, Michelle Holmes, Mckenin
Shingleton, Dallin Brown, David Anderson, Maggie AbuHaidar, Craig Hoggan, David
Eldredge, Dennis Jensen, Tracy Taylor, Dusty Smith and others whose names were illegible.

Mayor McDonald welcomed everyone to the meeting. He acknowledged that all
Council Members were in attendance with the exception of Council Member Crittenden; he
would be in attendance shortly.

L. Ryan Davis - WCDA LLLP, Discuss Development of Meadows at South Fields
Engineering Staff Report

Developer Request

Email From Ken and Dori O'Dell

Letter from Robert and Diana Hyde
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Ryan Davis was present at the meeting to discuss the development of Meadows at South
Fields. It was noted that the O'Dells and Hydes were present at the meeting as well.

Mr. Davis gave a summary of the property in discussion. He explained the property was by the
O'Dell property, and it was annexed into the City. At the time it was annexed, the City asked for
over two acres of land for the bypass road, which they gave to the City at that time. Mr. Davis
went on to explain their plan was to demolish and create two building lots on what is now the
O'Dell's property. He said when the City asked for the full, buildout of the road, they were fine
with doing that. However, they were at the point they needed to sell the home, and they sold it to
the O'Dells. Mr. Davis indicated the full buildout of the road would result in less than 10 feet to
the sidewalk from the O'Dell's home. Mr. Davis said the thing that made sense to him at this
point was to not allow a front yard that small. What they would recommend was a smaller road
width in front of the home. He stated it was a safety issue, and he doesn’t see any other
circumstance where the City would recommend that.

Mr. Davis added that the annexation agreement indicated they should work with the Hyde family
for the buildout of the road as well. He indicated that their proposal was to shrink the road width
in front of the Hyde's home as well.

Mayor McDonald said he thought the Council would understand their positions.

Mr. Hyde addressed the Council. He stated they had owned their property for 30 years. They
are from Heber City and that is their house. He went on to say when they bought the property,
they never dreamed they would have to give up ground. Mr. Hyde explained that
everything they have built, he had done himself; his whole life was right there. They would do
whatever they had to do to keep it theirs. Mr. Hyde stated they were not going to dedicate
anything. He informed the Council they had not been offered anything financially. He inquired
how that helped him - it doesn't.

Mrs. O'Dell addressed the Council. She stated they felt the same way. She explained
they purchased the home, and they were not told any of the issues in front of the house. She
indicated it was mind boggling to them. They don't want to give up anything either. Mrs. O'Dell
informed the Council they were even closer to the road than the Hydes, and her husband parks in
front of the house for safety reasons. She explained that cars fly down the road way too
fast. Mrs. O'Dell explained the home was already too close to the road, and it would be against
City Code to bring the road that close to the home. She reiterated when they purchased the
home, it was known about the road; however they didn't know.

Mr. Mumford addressed the Council, and he indicated there were different options that could be
considered and acknowledged these were difficult situations. Mr. Mumford explained the
situation started approximately ten to 15 years ago as a part of the City's Master Plan, which
was to plan and accommodate for the City as it grew. He went on to say, when this development
and annexation came before the City;they had them do a developer's agreement to be in
conformity with the Master Plan. Mr. Mumford explained the City had a bottle neck in the area
in question, and the City wanted certain things in return for the annexation, which was they
needed to build the road to the Master Plan. Mr. Mumford pointed out at the time, they had
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control of the O'Dell property, which was the Newton property. In addition, it was anticipated
they would have to work with the Hydes.

Mr. Mumford brought the Council forward several years, and he indicated that they had all the
issues worked out, except for the road in front of the two homes. He went on to say it sounded
like they haven't come to an agreement with the property owners, and they are asking for
modifications to the developer's agreement. Mr. Mumford explained to the Council if setbacks
were not met, the road would take precedence over the setbacks.

Mr. Mumford indicated in the original annexation agreement, it required them to provide a 72-
foot right-of-way road standard. He indicated the more critical issue was the asphalt width than
the right-of-way width in order to move and accommodate the traffic.

Mr. Mumford pointed out the agreement wasn't with the property owners; it was with the owners
that did the annexation agreement. In addition, it didn't sound like a lot of discussion had
occurred over the years. Mr. Mumford went on to say the City didn't specify how the property
should be acquired; however, it's usually negotiated. He stated that he knew what the City's
needs were. However, the problem was if the Council just waved it, the City would have to deal
with it down the road; but the council could do that.

Mr. Mumford inquired if there wasan option thatthey could come up, which was a
compromise. Mr. Mumford indicated there was supposed to be an 8-foot trail in the area, and he
pointed out the trail to the Council. He suggested they could cut the trail down to five feet. He
pointed out that would be three feet, and then they could take out the parking in front of the two
houses, which would be an additional 10-feet. Then they could bow out 10 feet. Mr. Mumford
stated, other than that, they were going to start to get into travel lanes. He added what they
had done in the past, temporarily, was no parking on both sides of the road because of safety.

Mr. Mumford indicated the road needed to migrate to the Master Plan, which would require
some acquisition from the property owners. Mr. Mumford pointed out the developer proposed
36-feet of asphalt, which was the City's smallest road. He noted the next option would be 43-feet
of asphalt. Mr. Mumford discussed the different options for the road as outlined on the diagram,
which were shown in red line, green line and blue line.

Council Member Franco indicated that it didn't sound like the Hyde's had been offered anything
for their property. It was her opinion that they should not even be considering the site plan until
the developer had exhausted their intentions. Mr. Davis informed the Council that Mr. Hyde
hasn't wanted to do it; therefore, they couldn't talk about it further. Council Member Franco
stated that was one issue. The other issue was they lost control of the other home, and they lost
control of the setback; therefore, they caused the issue.

David Wade - Property Owner
Mr. Wade addressed the Council. He informed them the property was his retirement. He noted

they would get less out of the property than what they purchased for it. Mr. Wade explained that
was not what he did. The property was an investment for his retirement. He went on to explain
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his partner was the one who took the house. He noted that what they were trying to do was
workout a reasonable thing. He added, at the time of the annexation, it was a reasonable
agreement that they could work with the property owner. However, they don't have the power to
buy from the property owners.

Mr. Wade went on to say the property values still had not come up to the point of what
they bought it for. He said, I guess we could get really hard-nosed, but he thought they should
work out a reasonable solution. He stated the City has this road, it's been like this, and it could
stay like it is.

Mayor McDonald inquired if the Council would like to leave the road as it was. Council
Members Potter, Smith, and Bradshaw indicated no, they would not like to do that. Mayor
McDonald stated that idea was off the table.

Council discussion followed. Council Member Bradshaw indicated it was not an easy situation.
He said he was very hesitant to take any property from the O'Dells or the Hydes He went on to
say, at the same time, he realized it was a busy road and a bottle neck, and no one knew better
than the property owners. He noted even if it was marked as no parking, he was sure people
would still park there.

Council Member Bradshaw stated he was not sure what the best solution was. He indicated that
he did not want to take any property from the land owners, nor did he want to take any
development rights away.

Council Member Smith said it was a very unfortunate situation. He indicated that he did not see
any reason to take any property from the property owners. He pointed out if we went with the
other option, there would still need to be a transfer of property, which he did not think was the
best solution.

Council Member Potter stated it seemed when developers come to annex, the City tried to expect
something, and it's part of the City's plan. In addition, it seemed less safe to her.

Mr. Davis indicated there were different ways to look at the situation, and he said you know we
have worked on this. He stated you don't know the situation or the background. Mr. Davis
explained if you were developing a community, and you want to control traffic, you wouldn't
build a wide road. Mr. Davis discussed development in California in regards to roads that were
not as wide. He noted that road development depended on what your objective was. He said if
you want fast traffic, you build the roads wide and straight.

Mayor McDonald indicated the developers needed to sit down and work out another
solution, and then they could bring it back to another Work Meeting.

2. Review Leadership Circle LLC's Request for a Small Subdivision/Lot Split for a
Specialty Grocery to be Located at Approximately 989 South Main Street
Staff Report and Plat Map
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Zach Johnson was present at the meeting to discuss the small subdivision/lot split for a specialty
grocery to be located at approximately 989 South Main Street.

Mr. Johnson informed the Council they were planning to adjust the lot lines and a portion of the
lot would have a flag lot to the south. He went on to say, they would provide a cross access
easement to the property, which would be on the plat as well.

Council Member Franco expressed concern the building would not be compatible with the form
based code. It was noted, once the form base code came into effect, they would be looking at
something more like the Auto Zone development. Council Member Potter questioned what the
point was, unless they gave them an exception.

Discussion followed regarding the Planning Commission's recommendation that would be forth
coming regarding design criteria. Mr. Kohler informed the Council, ifthey, the
Planning Commission, denied the proposed amendments; the developer would have to default to
their other site plan. He added that as of today the subdivision was not impacted by that
particular thing.

Council Member Franco stated that she did not see the alternative site plan. Mr. Kohler stated
he did not provide both site plans because the Planning Commission recommended this one.

Mr. Kohler indicated they had preliminary discussions with UDOT, and UDOT requested that
they located the proposed access directly across from 1000 South. It was indicated they would
take out the two curb cuts and put in just one curb cut.

Council Member Franco indicated that they were really excited for the development to come.
She inquired what Mr. Johnson felt about the new design standards and the form base code. Mr.
Johnson inquired if it would apply to them? Mr. Kohler explained what applied to them today,
was what was in effect today. In addition, it all depended on if the City Council accepted the
recommendation of the Planning Commission next week.

Council Member Franco indicated that they wanted to preserve the historical history of the
City. She asked Mr. Johnson to please consider that. Furthermore, they are trying to work with
Mr. Kohler as much as possible.

3. Recap From Participants of the Council and Managers Conference in St. George This
Past Week, to Share Ideas Learned That We Could Apply to Heber City and its
Management. Discuss Instituting a Policy of Asking for a Recap From Any City Staff or
Council Who Attend a Conference or Meeting at City Expense

Mr. Anderson indicated the Council wanted to obtain information from City Staff and employees
and have them give a recap on conferences they attended.

Mayor McDonald gave each Council Member an opportunity to speak regarding a conference
topic they thought was valuable to share with the group.
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Mr. Anderson inquired how far Council Member Crittenden wanted to go with the topic at
hand. It was decided that written material from Staff would be appropriate for conferences they
attended - especially for those things that would affect and apply to the City.

4, Hazard Mitigation Plan Update

Mr. Anderson explained that every September they have an Consolidated Plan they have to
update, which is maintained on a AOG basis. The Plan pertains to how they can protect current
City residents, the City, and resources.

Mr. Anderson indicated that he didn't know that it was a big deal, but it was meaningful to make
sure the community knows how to deal with these type of events.

Council Member Franco inquired if they wanted to do this type of education, where should they
put it? In addition, do they have the disaster mitigation plan on their website? Mr. Anderson
indicated they did not - not to his knowledge.

Mr. Anderson said this was what was being proposed, and he would suggest it be brought
forward to next meeting to be adopted. Council Member Franco questioned if everything
was up-to-date. Mr. Anderson said he didn't know; they didn't generate the figures.

Council Member Franco inquired if the plan was on the City's website or placed in the City's
newsletter. Mr. Anderson indicated he would pose that question to Mr. Kohler during agenda
prep meeting on Monday.

5. Other Items as Needed

Council Member Crittenden stated that David Church said the Council could discuss items they
may want to talk about; they just couldn’t vote on the item. Council Member Crittenden
indicated the airport perimeters need to be rezoned, and he had brought this issue up before. He
said he got in trouble for mentioning it. He added that it was one of the City's assurances, and
he couldn’t get it on an agenda.

Council Member Crittenden stated there were things he would like to bring up and discuss; and
he thought they could under this agenda item. He pointed out there was no open discussion for
the Council. Mayor McDonald stated he could put it on the agenda; just don't add it the last two
days.

Discussion followed regarding the FAA. Council Member Crittenden indicated that he didn't
want to be in the box that Mr. Hoggan referred to, which they would be in if the let the FAA
people come and talk to the Council before they were ready. He went on to say the FAA
had been neglecting the City, and now all of a sudden they want to come and talk.

Mayor McDonald indicated if there was someone that high up in the FAA here, let him come and

speak to the Council. They don't have to ask him one question. Mayor McDonald's
recommendation for the Council was to listen to him, and then they could save their questions.
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Mr. Anderson added he was communicating with the FAA about Council Member Franco's
questions about grant assurances. He stated the FAA was mindful of what was going at the City,
and they are concerned.

Council Member Crittenden indicated he didn't want the FAA to come on May 19 unless they
were ready with the delegation. Council Member Franco said she would support that; she didn't
want to preclude the delegation from getting in there and doing some negotiations.

Mayor McDonald indicated that he just wanted to listen to the FAA.

With no further business to come before the Council at this time during the Work Meeting, the
Work Meeting adjourned in favor of recessing into a Closed Meeting at 8:25 p.m.

Council Member Bradshaw moved to go into Closed Session at 8:25 p.m. for the purpose of a
Strategy Session to Discuss the Sale or Purchase of Real Property, AND strategy sessions to
discuss pending or reasonably imminent litigation pursuant to Utah State Code Annotate, §52-
4-205 (1)(c)(e). Council Member Franco seconded the motion. Voting Aye: Council Members
Bradshaw, Franco, Potter, Smith, and Crittenden.

Michelle Limon, City Recorder
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Heber City Council
Meeting date: June 2, 2016
Report by: Anthony L. Kohler

Re: The Social LLC at 98 South Main Street Liquor License

The petitioner is requesting local consent for a Dining Club Liquor License at 98 South Main Street. The city
code requires these facilities to be located in a commercial zone and to be setback from other uses as per Heber Code
Section 5.08.050, shown below. The Department of Alcoholic Beverage Control has found the facility meets the required
setbacks from churches, school, etc. The proposed facility is consistent with Chapter 5.08 of Heber City Code.

Vicinity Map




Applicable Codes

Section 5.08.050 Restrictions on Location
A. No alcohol license shall be granted to any facility for on-premise consumption of alcohol if such facility is located
within 600 feet of any public or private school, church, public library, public playground, or park, as measured from the
nearest entrance of the facility by following the shortest route of ordinary pedestrian travel to the property boundary of the
public or private school, church, public library, public playground, or park.

B. No alcohol license shall be granted to any facility for on-premise consumption of alcohol if such facility
is located within 200 feet of any public or private school, church, public library, public playground, or park, measured in a
straight line from the nearest entrance of the facility to the nearest property boundary of the public or private school,
church, public library, public playground, or park.

. The City Council may consider the proximity of the facility to any educational, religious, and recreational
facility, including nursery schools, infant day care centers, trade and technical schools, and teen/youth facilities or other
relevant factors in reaching a decision on whether to issue an alcohol license for on-premise or off-premise consumption.



Page 1 of |

From: Nina Mcdermott [mailto:nmcdermott@utah.qov]
Sent: Thursday, May 19, 2016 2:52 PM

To: Tanner Lenart

Subject: Re: Sidetrack Grama

There are no documents because there was no proximity issue as the community
locations were not within the 200/600 foot distance.

here is a copy of the note from the database.
general proximity to the Main Street Park 200 S Main (642") and St Lawrence Catholic
Church 5 S 100 W (640")

WARNING DISCLAIMER- LEGAL CONFIDENTIALITY NOTICE This
electronic mail message contains confidential information intended only for the use of the
individual or entity named above and may be protected by the attorney client and/or work
product privilege. If the reader of this message is not the intended recipient or the
employee or agent responsible to deliver it to the intended recipient, you are hereby
notified that any dissemination, distribution or copying of this communication is strictly
prohibited. If you have received this communication in error, please notify the sender
immediately at (801) 323-5000, or by reply email, and delete the original message and
any backup copies from your system. Thank you. AA

file:///C:/Users/tkohler/Desktop/Vanessa/Untitled%20attachment%2000025.htm 5/26/2016



THE SOCIAL, LLC

May 25,2016
Vanessa Kibble

675 S Falkirk Rd
Heber City UT 84032

Dear Council,

My husband and | both work as chefs in Park City, UT. In 2014 we founded a consulting group and catering
company called Chapman Industry Services, LLC and have seen a considerable amount of success. Finally the
time seems right to capitalize on our knowledge and skill and open up our own upscale casual eatery.

We are choosing to invest our capital in Heber and specifically in the former Sidetrack Cafe because | believe as
a chef you have to be inspired by your surroundings and supported by your community. We have so many
incredible resources at our disposal in Wasatch County, the Littman's from Good Grains and the Kohler's from
Heber Valley cheese just to name a few. [ truly believe it is time to create a platform for these purveyors and
feature their products in a local restaurant.

What better restaurant than the former Sidetrack Cafe? The building exudes the very essence of Heber Valley
charm. We are looking forward to the honor of restoring a historic landmark to its former glory and redesigning
a coveted outdoor space into something that is emblematic of Heber's past, a personification of Heber's
present, and a portrayal of Heber's future.

It is our belief by designing such a dining experience we will alleviate the need or desire of Heber locals to
travel anywhere outside of town for a memorable evening. In fact it is our goal to generate interest and
accolades for the Heber area. We are ready to capitalize on the population growth and create an adult and family
focused eatery that mimics the cosmopolitan feel of a larger city while maintaining a smalf town sensibility.

Main Street Social, Heber is the name of our restaurant and our mission is to be the premier bistro dining
experience in Wasatch County. This will be accomplished by offering homemade dishes using local, fresh
ingredients at a competitive price. Our goal is for each customer to feel as though they are a guest in our home,
while supporting and highlighting local businesses and their products. With this | ask the council to allow us to
retain the dining club license by granting us local consent. We will be able to continue on the path we
embarked, reserve capital and enhance the community by providing Heber its first chef driven restaurant and
delivering a level of service and cuisine that is innovative and worthy of acclaim.

Sincerély yours,

v

Vanessa Kibble



The Social, LLC

Overview

The Social, LLC is registered as a limited-liability corporation. Our two founders, Vanessa
Kibble and Robert Kibble, are co-owners and founders. No outside investors are involved at this
point in time, though there might be an opportunity for that as the business grows. The Social
was created with the specific purpose of opening a restaurant in the Heber City, UT area with the
DBA Main Street Social, Heber.

Management Team

Our business is a collaboration between a father and daughter: Robert and Vanessa Kibble.
Robert is the Chief Financial Officer and Vanessa is the Chief Operating Officer. Our
management team combines financial prowess with classic culinary technique.

Co-Founder & Chief Financial Officer, Robert F. Kibble

Mr. Robert F. Kibble co-founded Mission Ventures, a venture capital firm in San Diego, CA, and
has over 30 years of venture capital investing experience. Previously, he served for 13 years as a
Founding General Partner of Paragon Venture Partners. Prior to that, Mr. Kibble was a Vice
President at CitiCorp Venture Capital from 1980 to 1983. His early career includes investment
banking on Wall Street. Mr. Kibble serves as a Director of BizRate.com, Big Stage
Entertainment, SodaHead, Andigilog Inc., Bullrun Financial, Inc., DispenseSource, Complexions
Rx Inc., Mochila, Nexiant, Inc., VMIX Media Inc., and Eveo. He represented Mission's
leadership role in prior portfolio investments in Sandpiper Networks and Shopzilla. Mr. Kibble
was a Director of National Venture Capital Association and Alignent Software, Inc. He has
earned an MBA from the Darden School at the University of Virginia and a Bachelors degree,
with honors, in Natural Sciences from Oxford University.

Co-Founder & Chief Operating Officer, Vanessa M. Kibble

Vanessa started her professional career with the intent to teach. She attended Lesley University in
Cambridge, MA, earning a B.A. in child development & human services and an M.S in clinical
counseling. After graduating and working as a program coordinator for Head Start, Vanessa
Choose to follow her passion and seek employment in the culinary world. Lacking the
experience of many culinary professionals her age, she decided to attend the San Diego Culinary
Institute, where she earned a certificate in culinary arts. Following her studies Vanessa moved to
London where she worked as a chef for Gordon Ramsay at the prestigious Claridges Hotel.
Continuing on the path of fine dining Vanessa held prominent positions at Roganics in London
under chef Simon Rogan; La Valencia Resort & Spa; Jean-George at the St. Regis, Deer Valley;
High West Distillery & Saloon; and Handle, Park City under chef Briar Handley. In 2014
Vanessa and her husband founded Chapman Industry Services, a culinary consulting and design
firm. The catering division operates under the DBA Main Street Social, PC. Vanessa started



doing high end catering in the Park City area for exclusive clients as well as charity work for
organizations such as Friends of Animals and Wasatch High School. Working as a chef has
allowed Vanessa to combine her passions, mentoring others and cooking.

Advisors

Currently we do not have an official team of advisors. We are relying on the local community of
chefs and restaurant owners for support and advice. As we become established as a profitable
business we will seek to assemble an informed and experienced board of directors.



Main Street Social, Heber

SNACKS
(Served Al Day)

Smoked Trout Dip $6
Creme Fraiche | Dill | Lavash

Patty Melt $8

Bison | Grilled Onions | Smoked Bacon
Pork Scratchins’ $6
Char Sui | Lime | Cilantro Aioli
Roasted Corn Caps $5

Togarashi | Ricotta Salata | Romesco

Triple Cooked Chips

BLACKBOARD SPECIALS
(Available spm - 9}1m)

Starters
Summer Corn Soup with Blue Crab - $8
White Bean Hummus with Crispy Garbanzos, Pickles & House Naan - $5
Mandarin & Chicken Liver Pate - $6
Entrees
Free Form Ravioli & Rabbit Cacciatore - $22
Seared Mackerel with Confit Potatves & Summer Escabeche - $18
Wild Mushroom & Soft Poached Duck Egg Polenta - $15
Chop Special $26
Half Chicken OR Pork Tenderloin
Served Family Style for up to 4 people with chef’s selection of sides

SALADS

Warm Carrot Salad $9
Sous Vide Carrots, Sprouted Quinoa Tabbouleh Salad, Housemade Yogurt, Carrot Pistou,
Toasted Petitas, Cardamon & ﬂ-[oney Citrus Vinaigrette

Kamut Grain Bow[ (’Vegan) $9

Roasted & Marinated Beets, Kamut Salad with Shallot, Cucumber and Fresh Herbs, Oranges,
Dried Chevries, Fennel, Apple Cider & Agave Vinaigrette

Winter Greens Salad $6
Leaves with Vinaigrette




Main Street Social, Heber

SOUPS

Soup of the Day $6

SANDWICHES
(Available 11am - 4pm)

Coffee Rubbed Brisket $12

Roasted Garlic and Rosemary Marinated Tomatoes, Black Radish/Horseradish/Ginger Aioli,
Arugula & Caramelized Shallots

Smoked Tt urli_ey Breast $12

Brined & Smoked Roasted Turkey Breast, Carrot Slaw, Sliced Apples, Herbed Pistou & Heber
Valley Cascade Raw Cheddar

Honey Baked Ham $12
Brown Sugar Cured & f}-[oney Basted Baked Ham, ﬂ-(oney Dijon Aioli, & Heber Valley Swiss
Girl Cheese

Trout Salad Tartine $12
Roasted & Marinated Trout, Avocado, Shaved Carrots & Cucumber Hevbed Salad (Dill &
Parsley), Shoots & Sprouts, & Lemon Aioli (Vegan)

Veggie $12
Grilled Squash, Marinated Grilled Sweet Peppers, Roasted Shallots, Avocado, Baba Ghanoush,

Sprouted Quinoa, Baby Kale & Lemon Tahini Aioli (Vegan)

SWEETS
Utah Scone $6
Brownie $6

Apple Turnover $6






Heber City Council
Meeting date: June 2, 2016
Report by: Anthony L. Kohler

Re: Mini Market at 37 West 100 South

The petitioner, Alicia Hinojosa, is purchasing the existing store at this location and is requesting to
change ownership of license for the off-premise beer license. At the time of licensure, the petitioner will
need to post the required $2,000 bond to the City. The petitioner submitted a clean background check.
There are no location requirements for off-premise beer licenses for the City Code other than location
within a Commercial Zone. The proposed Off-premise Beer Retailer’s License is consistent with Section
5.08.060 of Heber City Code, conditional upon a clean background check being submitted.

Section 5.08.060
B. Off-premise Beer Retailer’s License.

An off-premise beer retailer’s license may sell beer at retail in the original containers to go. Such license
shall not permit consumption upon the premises.

L. All store managers are subject to a criminal background check pursuant to the standards set forth in Section
5.08.030(B)(2).

2. Any facility requiring Off-premise Retail Licenses shall be located in the C-2, C-3, C-4, and MURCZ
Zones.

3. Beer shall not be disbursed under any license within the City between the hours of one a.m. and five a.m.

4. Beer shall not be sold by any licensee to any person under the influence of intoxicating liquor, beverage or
drugs.

5. No licensee shall sell, give away, dispense or deliver beer to any person under the age of twenty-one years.
6. No licensee, employee or other person shall sell or dispense beer within the City unless they are twenty-one

years of age or older unless the licensee's sales are restricted to the selling of beer for off-premises use in its original
container in which case the licensee, employee, or other person selling the beer need only be 18 years of age, except
any such 18, 19, or 20 year old must be supervised by a person 21 years of age or older who is on the premises.

7. All licensees shall be strictly responsible for the compliance with all rules and regulations governing the

sale of beer as adopted by the City Council.

8. The beer license of any licensee charged with the violation of this Chapter may be suspended by order of
the Mayor, pending disposition of the charges.

9. Tap beer shall not be sold by off-premise beer retailers.

10. Beginning July 1, 1987, no person shall be granted a license to operate or maintain a trade, profession or

calling, the transaction or carrying on of which requires a license within the City, if such person operates an
establishment which, as part of its business, serves alcoholic beverages, as defined in Section 3A-1-5(1), Utah Code
Annotated, to the public for consumption on the premises, unless that person shall show by certificate(s) granted by
the Utah Department of Alcoholic Beverage Control, or by adequate proof of the existence of such certificate(s), that
each employee of the business engaging in the serving, selling or furnishing of such alcohol on the premises has
completed the Alcohol Training and Education Seminar, as required in Section 32A17-3(1), Utah Code Annotated.
11. Every new employee, hired after the licensee has been licensed in compliance with subsection A of this
Section, who is required to complete this seminar shall complete the seminar within six months of commencing
employment.

12, Violation of this Section shall result in revocation of the license granted under this Chapter, unless
compliance with this Section is completed within two months of the time that licensee first became aware that such
violation occurred.



HEBER CITY CORPORATION
BUSINESS LICENSE DIVISION
75 North Main, Heber City, Utah 84032
(435) 654-4830

APPLICATION for LOCAL CONSENT:
BEER, WINE AND ALCOHOL ESTABLISHMENTS

A. Business Name < \ 5 QCY~ CQr 1N o C XA
Proposed local business address: 7{7 \A/ s g {00 -":)C) Li /") A /‘5 4
B. Ownership Type: [ Corporation O Partnership [ Proprietorship LATC
If Corporation list Corp. name

(Attach a copy of Certificate of Incorporation)
C. Information on: [ President [0 General Partner e Proprietor

Name N (1] > Home Phone (%63 = &{)"‘I -l ])
HomeAddress ~\ ™5 C  S006 5 p.LoUC oL W o1
. ! P L
Mailing Address
(Street Number) (City) (State) (Zip)
D. Information on: O Local Manager I:I)é’artner O Representative Responsible for Business
Name ¥ 1 Q440 () lobio Home Phone
Home Address 12y Lged S00 Soifh Prov0o  UT  SYe0l
Mailing Address
(Street Number) (City) (State) (Zip)

Date of Birth ) 1l | 5 Place of Birth

A Bureau of Identification criminal background check may be required for each local manager as part of the application approval process
E. Give a brief description of the proposed establishment and alcohol license requested, and check the
appropriate box or boxes.

S0Py MGl et \2Bn Doey SnleS

O Restaurant License O Limited Restaurant License R Dff-premise Beer Retailer’s License
0O Tavern License 3 Private Club License O State Store

O Package Agency (7 On-premise Banquet License (3 Special Use Permit

O Single Event Permit O Manufacturers and Wholesale Facilities [ Liquor Warehousing License

0O Temporary Special Event Beer Permit O On-premise Beer Retailer License

F. Attach a copy of a plat map from the County Recorder’s office showing the proposed facility, as well as all
other properties within 500 feet of the proposed facility.

G. Attach a certified Bureau of Criminal Identification background check of the applicant current within 30 days.

H. Verification of Accuracy - Acknowledgment of Responsibility

I hereby consent to grant an irrevocable license to the City permitting any authorized representative of the City or
any law enforcement officer unrestricted right to enter and inspect the premises. I verify by oath that I am the
executjve officer or the person specifically authorized by the corporation, business or association to sign this

applichtidn, and have attached written evidence of said authority.
5)2¢4

Authorized Business Owner Date
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COMMUNITY’S UNINSURED

People’s Health Clinic

2016 Heber City

Building a healthier community, one patient at a time!




Making an Impact Since 2000
2,500 Clinic Days
30,000 Clinic Hours
78,052 Patient Visits

1,854 Healthy Babies

57,934 Volunteer Hours




PEOPLE’S HEALTH CLINIC
2015 TOTAL PATIENT VISITS BY INDUSTRY

Mt. Resort/Golf Club 4% Unemployed/Retired 4%

Construction/Landscaping

(o)
Self-Employed 19%

18%

Other** 3% N
} Hotels/Lodging

o
Retail 24%

10%

NNENIES
18%

**Includes Community Organizations, City and
County Workers



Heber City/Wasatch County
Patient Visits

Midwa

Deer Mt. 7%



Did You Know...

» 96% of our patients are employed

» Average cost per patient visit - $66
- A more cost-effective means of treating non emergencies

- 85% of our patients contribute to their care
» 1 out of 5 Wasatch County Residents is uninsured.*

» 52.7% of Heber City patients earn less than 100% of the
Federal Poverty Level
- For a family of 4, that equals an annual income of $24,250**
- Wasatch County median family income in 2015 was $65,207*

*2015 Community Action Partnership of Utah Annual Report on Poverty
(Uninsured18-64 -18.5%, uninsured under 18 12.1%)
**US Dept. of Health & Human Services



2015 Sources of Income

Heber City

Wasatch Count
5%

UT Dept. of
Health
24%%

Private
Donations
27%

Operating Budget
$911,383



History of Heber City Patient Clinic Costs and
Heber City Donations

$140,976 $140,160
$124 560 $122,760 $119.520

$88,424

§71 355 $74,090

2009 2010 2011 2012 2013 2014 2015 2016 (Proj)

- *Clinic cost per patient visit - Heber City Corporation Donations

Average cost per patient is $66 and is determined by dividing
total patient visits into total dollars expensed by the clinic.



Expanding Clinic Service Hours

°f PEOPLE'S\.

HEeALTH CLINIC

CARING FOrR OUR
COMMUNITY’S UNINSURED

DAYS!

Now Providing Health Care
5-Days a Week!

Monday
8AM-1PM
Same Day Appointments

Tuesday
9AM-7PM

Wednesday
Pre-Natal Care
8AM-5PM

Thursday
8AM-5PM

Friday
8AM-1PM

Same Day Appointments

All Visits by Appointment Only —435.333.1850



Heber Clinic on the Horizon?

» Clinic projections indicate that patient visits from Heber
City will continue to increase

» Interest expressed by local medical professionals to
establish a People’s Health satellite Clinic in Heber City.

» Heber City presence will provide increased access to
quality healthcare for Heber City residents.

» Expansion requires expanded Partnerships with Heber
City Corporation, Wasatch County Government and New
Partnerships with Community Businesses and Community
Members.




Heber City & Wasatch County Partners...

Dr. Jill B. Faatz, MD
Heber Valley Clinic
“I have an obligation to serve people. The

People’s Health Clinic offers vital service to
people of Heber.”

Dr. Scott Phillips, DC
Lifestyle Chiropractic & Wellness Center

Dr. Tory Goode, OD
Mountain View Family Eyecare

Dr. Christopher Cook, DO
Heber Valley Clinic
“Like most Doctors | got into medicine to help

people. Having this opportunity at the Clinic fills
that need. | love volunteering at People’s Health

Dr. E.J. Raven, DC

. Freedom Chiropractic

® “The People’s Health Clinic provides a critical

~ service to our community. If we do not support

the solution then we are supporting the Clinic, it’s one of the highlights of my week.”

problem.”

Dr. Jeremy Clark, DO
Intermountain Healthcare

Krista Clark, PT
' Wellspring Physical Therapy

Dr. Reed Lobrot, DDS
Back of the Wasatch Family Dentistry

) Dr. Jeffery S. Ellis, DDS, DMD
:“r’ Heber Children’s Dentistry

m' "HEBER | e
Children's
Dentistry



We Provide...

Primary Care

> |

Dental \‘

Chronic lliness Care

Prenatal

Health Education

Women’s Health

Pediatrics ﬂ“
g

=
[ﬁ

Specialties

Community Resource
Referrals

Health Care
5-days a Week

v v

<

Healthcare Resource

Referrals i







FIVE YEAR GENERALIZED
ENGINEERING AGREEMENT

FOR

HEBER CITY MUNICIPAL AIRPORT

Between Heber City, Utah
&
Graham, Dietz and Associates, Inc.,
DBA
GDA Engineers
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AGREEMENT
BETWEEN OWNER AND ENGINEER
FOR PROFESSIONAL SERVICES

THIS IS AN AGREEMENT effective as of (“Effective Date”) between lnsertOwner-Heber City, Utah
(“Owner”) and Graham, Dietz and Associates dba GDA Engineers (“Engineer”).

Owner’s Project, of which Engineer’s services under this Agreement are a part, is generally identified as follows:
Insert-brief deseription-or-insert-projectlist-from-RFQ-Airport engineering services_including updates to the airport’s
GIS information, imagery, survey, safety critical items, environmental studies (environmental assessments, categorical
exclusions) related to eligible FAA/State projects, assistance with aviation land use planning, pavement preservation,
land acquisition, design and inspection services for safety area compliance, and other aviation related incidental
engineering services as required by the Sponsor, including meetings, presentations, or other public relations.

(“Project”).

Other terms used in this Agreement are defined in Article 7.

Engineer’s services under this Agreement are generally identified as follows: N/A — Individual projects added by
Amendment.

Owner and Engineer further agree as follows:
ARTICLE 1 — SERVICES OF ENGINEER

1.01 Scope

A.  Engineer shall provide, or cause to be provided, the services set forth herein and in Exhibit A.

ARTICLE 2 — OWNER’S RESPONSIBILITIES

2.01 General
A.  Owner shall have the responsibilities set forth herein and in Exhibit B.
B.  Owner shall pay Engineer as set forth in Article 4 and Exhibit C.

C. Owner shall be responsible for all requirements and instructions that it furnishes to Engineer
pursuant to this Agreement, and for the accuracy and completeness of all programs, reports, data,
and other information furnished by Owner to Engineer pursuant to this Agreement. Engineer may
use and rely upon such requirements, programs, instructions, reports, data, and information in
performing or furnishing services under this Agreement, subject to any express limitations or
reservations applicable to the furnished items.

D. Owner shall give prompt written notice to Engineer whenever Owner observes or otherwise becomes
aware of:

1.  anydevelopment that affects the scope or time of performance of Engineer’s services;
2. the presence at the Site of any Constituent of Concern; or

3. any relevant, material defect or nonconformance in: (a) Engineer’s services, (b} the Work, (c) the
performance of any Constructor, or (d) Owner’s performance of its responsibilities under this
Agreement.
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ARTICLE 3 — SCHEDULE FOR RENDERING SERVICES

3.01 Commencement

A. Engineer is authorized to begin rendering services as of the Effective Date.

3.02 Time for Completion

A.  Engineer shall complete its obligations within a reasonable time. Specific periods of time for
rendering services, or specific dates by which services are to be completed, are provided in Exhibit A,
and are hereby agreed to be reasonable.

B. If, through no fault of Engineer, such periods of time or dates are changed, or the orderly and
continuous progress of Engineer’s services is impaired, or Engineer’s services are delayed or
suspended, then the time for completion of Engineer’s services, and the rates and amounts of
Engineer’s compensation, shall be adjusted equitably.

C. If Owner authorizes changes in the scope, extent, or character of the Project or Engineer’s services,
then the time for completion of Engineer’s services, and the rates and amounts of Engineer’s
compensation, shall be adjusted equitably.

D. Owner shall make decisions and carry out its other responsibilities in a timely manner so as not to
delay the Engineer’s performance of its services.

E. If Engineer fails, through its own fault, to complete the performance required in this Agreement
within the time set forth, as duly adjusted, then Owner shall be entitled, asits-seleremedy, including
but not limited to, te-the recovery of direct damages, if any, resulting from such failure and any other
remedy provided by the law or this Agreement.

ARTICLE 4 — INVOICES AND PAYMENTS

4,01 Invoices

A.  Preparation and Submittal of Invoices: Engineer shall prepare invoices in accordance with its standard
invoicing practices and the terms of Exhibit C. Engineer shall submit its invoices to Owner on a
monthly basis. Invoices are due and payable within 30 days of receipt.

4.02 Payments

A.  Application to Interest and Principal: Payment will be credited first to any interest owed to Engineer
and then to principal.

B. Failure to Pay: In the event the owner is not at fault, no penalties shall accrue to Owner for failure to
pay. If Owner fails to make any payment due Engineer for services and expenses within 60 36-days
after receipt of Engineer’s invoice, then: -then:

1. amounts due Engineer will be increased at the rate of 1.0% per month (or the maximum rate of
interest permitted by law judicial rate of interest, if less) from said thirtieth-sixtieth day; and

2. Ifafter the provisions of B and B1 have expired or triggered, then Engineer may, after giving seven
days written notice to Owner, suspend services under this Agreement until Owner has paid in full
allamounts due for services, expenses, and other related charges. Owner waives any and all claims

against Engineer for any such suspension.
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C. Disputed Invoices: If Owner disputes an invoice, either as to amount or entitlement, then Owner shall
promptly advise Engineer in writing of the specific basis for doing so, may withhold only that portion
so disputed, and must pay the undisputed portion subject to the terms of Paragraph 4.01.

D. Sales or Use Taxes: If after the Effective Date any governmental entity takes a legislative action that
imposes additional sales or use taxes on Engineer’s services or compensation under this Agreement,
then Engineer may invoice such additional sales or use taxes for reimbursement by Owner. Owner
shall reimburse Engineer for the cost of such invoiced additional sales or use taxes; such
reimbursement shall be in addition to the compensation to which Engineer is entitled under the
terms of Exhibit C.

ARTICLE 5— OPINIONS OF COST

5.01

5.02

5.03

Opinions of Probable Construction Cost

A.  Engineer’s opinions (if any) of probable Construction Cost are to be made on the basis of Engineer’s
experience, qualifications, and general familiarity with the construction industry. However, because
Engineer has no control over the cost of labor, materials, equipment, or services furnished by others,
or over contractors’ methods of determining prices, or over competitive bidding or market
conditions, Engineer cannot and does not guarantee that proposals, bids, or actual Construction Cost
will not vary from opinions of probable Construction Cost prepared by Engineer. If Owner requires
greater assurance as to probable Construction Cost, then Owner agrees to obtain an independent
cost estimate.

Designing to Construction Cost Limit

A.  Ifa Construction Cost limit is established between Owner and Engineer, such Construction Cost limit
and a statement of Engineer’s rights and responsibilities with respect thereto will be specifically set
forth in Exhibit F to this Agreement.

Opinions of Total Project Costs

A. The services, if any, of Engineer with respect to Total Project Costs shall be limited to assisting the
Owner in tabulating the various categories that comprise Total Project Costs. Engineer assumes no
responsibility for the accuracy of any opinions of Total Project Costs.

ARTICLE 6 — GENERAL CONSIDERATIONS

6.01

Standards of Performance

A. Standard of Care: The standard of care for all professional engineering and related services
performed or furnished by Engineer under this Agreement will be the care and skill ordinarily used
by members of the subject profession practicing under similar circumstances at the same time and
in the same locality. Engineer makes no warranties, express or implied, under this Agreement or
otherwise, in connection with any services performed or furnished by Engineer.

B.  Technical Accuracy: Owner shall not be responsible for discovering deficiencies in the technical
accuracy of Engineer’s services. Engineer shall correct deficiencies in technical accuracy without
additional compensation, unless such corrective action is directly attributable to deficiencies in
Owner-furnished information.

C. Consultants: Engineer may retain such Consultants as Engineer deems necessary to assist in the
performance or furnishing of the services, subject to reasonable, timely, and substantive objections
by Owner.
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Reliance on Others: Subject to the standard of care set forth in Paragraph 6.01.A, Engineer and its
Consultants may use or rely upon design elements and information ordinarily or customarily
furnished by others, including, but not limited to, specialty contractors, manufacturers, suppliers, and
the publishers of technical standards.

Compliance with Laws and Regulations, and Policies and Procedures:
Engineer and Owner shall comply with applicable Laws and Regulations.

Engineer shall comply with any and all policies, procedures, and instructions of Owner that are
applicable to Engineer's performance of services under this Agreement and that Owner provides
to Engineer in writing, subject to the standard of care set forth in Paragraph 6.01.A, and to the
extent compliance is not inconsistent with professional practice requirements.

This Agreement is based on Laws and Regulations and Owner-provided written policies and
procedures as of the Effective Date. The following may be the basis for modifications to Owner’s
responsibilities or to Engineer’s scope of services, times of performance, or compensation:

a.  changes after the Effective Date to Laws and Regulations;

b.  the receipt by Engineer after the Effective Date of Owner-provided written policies and
procedures;

C. changes after the Effective Date to Owner-provided written policies or procedures.

Engineer shall not be required to sign any document, no matter by whom requested, that would
result in the Engineer having to certify, guarantee, or warrant the existence of conditions whose
existence the Engineer cannot ascertain. Owner agrees not to make resolution of any dispute with
the Engineer or payment of any amount due to the Engineer in any way contingent upon the Engineer
signing any such document.

The general conditions for any construction contract documents prepared hereunder are to be
EJCDC® C-700 “Standard General Conditions of the Construction Contract” (2013 Edition), prepared
by the Engineers Joint Contract Documents Committee, unless expressly indicated otherwise in
Exhibit J or elsewhere in this Agreement.

Engineer shall not at any time supervise, direct, control, or have authority over any Constructor’s
work, nor shall Engineer have authority over or be responsible for the means, methods, techniques,
sequences, or procedures of construction selected or used by any Constructor, or the safety
precautions and programs incident thereto, for security or safety at the Site, nor for any failure of a
Constructor to comply with Laws and Regulations applicable to that Constructor’s furnishing and
performing of its work. Engineer shall not be responsible for the acts or omissions of any Constructor.

Engineer neither guarantees the performance of any Constructor nor assumes responsibility for any
Constructor’s, failure to furnish and perform the Work in accordance with the Construction Contract
Documents.

Engineer shall not be responsible for any decision made regarding the Construction Contract
Documents, or any application, interpretation, clarification, or modification of the Construction
Contract Documents, other than those made by Engineer or its Consultants.

Engineer is not required to provide and does not have any responsibility for surety bonding or
insurance-related advice, recommendations, counseling, or research, or enforcement of construction
insurance or surety bonding requirements.
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Engineer’s services do not include providing legal advice or representation.

Engineer’s services do not include (1) serving as a “municipal advisor” for purposes of the registration
requirements of Section 975 of the Dodd-Frank Wall Street Reform and Consumer Protection Act
(2010) or the municipal advisor registration rules issued by the Securities and Exchange Commission,
or (2) advising Owner, or any municipal entity or other person or entity, regarding municipal
financial products or the issuance of municipal securities, including advice with respect to the
structure, timing, terms, or other similar matters concerning such products or issuances.

While at the Site, Engineer, its Consultants, and their employees and representatives shall comply
with the applicable requirements of Contractor's and Owner's safety programs of which Engineer has
been informed in writing.

6.02 Design Without Construction Phase Services

A

Engineer shall be responsible only for those Construction Phase services expressly required of
Engineer in Exhibit A, Part 1. With the exception of such expressly required services, Engineer shall
have no design, Shop Drawing review, or other obligations during construction, and Owner assumes
all responsibility for the application and interpretation of the Construction Contract Documents,
review and response to Contractor claims, Construction Contract administration, processing of
Change Orders and submittals, revisions to the Construction Contract Documents during
construction, construction observation and review, review of Contractor’s payment applications, and
all other necessary Construction Phase administrative, engineering, and professional services. Owner
waives all claims against the Engineer that may be connected in any way to Construction Phase
administrative, engineering, or professional services except for those services that are expressly
required of Engineer in Exhibit A.

6.03 Use of Documents

A.

All Documents are instruments of service, and Engineer shall retain an ownership and property
interest therein (including the copyright and the right of reuse at the discretion of the Engineer)
whether or not the Project is completed.

If Engineer is required to prepare or furnish Drawings or Specifications under this Agreement,
Engineer shall deliver to Owner at least one original printed record version of such Drawings and
Specifications, signed and sealed according to applicable Laws and Regulations.

Owner may make and retain copies of Documents for information and reference in connection with
the use of the Documents on the Project. Engineer grants Owner a limited license to use the
Documents on the Project, extensions of the Project, and for related uses of the Owner, subject to
receipt by Engineer of full payment due and owing for all services relating to preparation of the
Documents, and subject to the following limitations: (1) Owner acknowledges that such Documents
are not intended or represented to be suitable for use on the Project unless completed by Engineer,
or for use or reuse by Owner or others on extensions of the Project, on any other project, or for any
other use or purpose, without written verification or adaptation by Engineer; (2) any such use or
reuse, or any modification of the Documents, without written verification, completion, or adaptation
by Engineer, as appropriate for the specific purpose intended, will be at Owner’s sole risk and without
liability or legal exposure to Engineer or to its officers, directors, members, partners, agents,
employees, and Consultants; (3) Owner shall indemnify and hold harmless Engineer and its officers,
directors, members, partners, agents, employees, and Consultants from all claims, damages, losses,
and expenses, including attorneys’ fees, arising out of or resulting from any—use,—reuse—or
modification of the Documents without written verification, completion, or adaptation by Engineer;
and (4) such limited license to Owner shall not create any rights in third parties.
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D.

If Engineer at Owner’s request verifies the suitability of the Documents, completes them, or adapts
them for extensions of the Project or for any other purpose beyond the original intent, then Owner
shall compensate Engineer at rates or in an amount to be agreed upon by Owner and Engineer.

6.04 Electronic Transmittals

A.

Owner and Engineer may transmit, and shall accept, Project-related correspondence, Documents,
text, data, drawings, information, and graphics, in electronic media or digital format, either directly,
or through access to a secure Project website, in accordance with a mutually agreeable protocol.

If this Agreement does not establish protocols for electronic or digital transmittals, then Owner and
Engineer shall jointly develop such protocols.

When transmitting items in electronic media or digital format, the transmitting party makes no
representations as to long term compatibility, usability, or readability of the items resulting from the
recipient’s use of software application packages, operating systems, or computer hardware differing
from those used in the drafting or transmittal of the items, or from those established in applicable
transmittal protocols.

6.05 Insurance

A

Engineer shall procure and maintain insurance as set forth in Exhibit G. Engineer shall cause Owner
to be listed as an additional insured on any applicable general liability insurance policy carried by
Engineer.

Owner shall procure and maintain insurance as set forth in Exhibit G. Owner shall cause Engineer and
its Consultants to be listed as additional insureds on any general liability policies carried by Owner,
which are applicable to the Project.

Owner shall require Contractor to purchase and maintain policies of insurance covering workers'
compensation, general liability, motor vehicle damage and injuries, and other insurance necessary to
protect Owner's and Engineer's interests in the Project. Owner shall require Contractor to cause
Engineer and its Consultants to be listed as additional insureds with respect to such liability insurance
purchased and maintained by Contractor for the Project.

Owner and Engineer shall each deliver to the other certificates of insurance evidencing the coverages
indicated in Exhibit G. Such certificates shall be furnished prior to commencement of Engineer’s
services and at renewals thereafter during the life of the Agreement.

All policies of property insurance relating to the Project, including but not limited to any builder’s risk
policy, shall allow for waiver of subrogation rights and contain provisions to the effect that in the
event of payment of any loss or damage the insurers will have no rights of recovery against any
insured thereunder or against Engineer or its Consultants. Owner and Engineer waive all rights against
each other, Contractor, the Consultants, and the respective officers, directors, members, partners,
employees, agents, consultants, and subcontractors of each and any of them, for all losses and
damages caused by, arising out of, or resulting from any of the perils or causes of loss covered by any
builder’s risk policy and any other property insurance relating to the Project. Owner and Engineer
shall take appropriate measures in other Project-related contracts to secure waivers of rights
consistent with those set forth in this paragraph.

All policies of insurance shall contain a provision or endorsement that the coverage afforded will not
be canceled or reduced in limits by endorsement, and that renewal will not be refused, until at least
10 days prior written notice has been given to the primary insured. Upon receipt of such notice, the
receiving party shall promptly forward a copy of the notice to the other party to this Agreement.
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At any time, Owner may request that Engineer or its Consultants, at Owner’s sole expense, provide
additional insurance coverage, increased limits, or revised deductibles that are more protective than
those specified in Exhibit G. If so requested by Owner, and if commercially available, Engineer shall
obtain and shall require its Consultants to obtain such additional insurance coverage, different limits,
or revised deductibles for such periods of time as requested by Owner, and Exhibit G will be
supplemented to incorporate these requirements.

6.06 Suspension and Termination

A.

B.

1.

2.

Suspension:

By Owner: Owner may suspend the Project for up to 90 days upon seven days written notice to
Engineer.

By Engineer: Engineer may, after giving seven days written notice to Owner, suspend services
under this Agreement if Owner has failed to pay Engineer for invoiced services and expenses, as
set forth in Paragraph 4.02.B, or in response to the presence of Constituents of Concern at the Site,
as set forth in Paragraph 6.10.D.

Termination: The obligation to provide further services under this Agreement may be terminated:
For cause,

a. by either party upon 30 days written notice in the event of substantial-failure -by the other
party to perform in accordance with the terms hereof through no fault of the terminating

party.
b. byEngineer:

1) upon seven days written notice if Owner demands that Engineer furnish or perform
services contrary to Engineer’s responsibilities as a licensed professional; or

2) upon seven days written notice if the Engineer’s services for the Project are delayed or
suspended for more than 90 days for reasons beyond Engineer’s control, or as the result
of the presence at the Site of undisclosed Constituents of Concern, as set forth in
Paragraph 6.10.D.

3) Engineer shall have no liability to Owner on account of such termination.

C. Notwithstanding the foregoing, this Agreement will not terminate under Paragraph 6.06.B.1.a
if the party receiving such notice begins, within seven days of receipt of such notice, to correct
its substantial failure to perform and proceeds diligently to cure such failure within no more
than 30 days of receipt thereof; provided, however, that if and to the extent such substantial
failure cannot be reasonably cured within such 30 day period, and if such party has diligently
attempted to cure the same and thereafter continues diligently to cure the same, then the
cure period provided for herein shall extend up to, but in no case more than, 60 days after
the date of receipt of the notice.

For convenience, by Owner effective upon Engineer’s receipt of notice from Owner.

Effective Date of Termination: The terminating party under Paragraph 6.06.B may set the effective
date of termination at a time up to 30 days later than otherwise provided to allow Engineer to
demobilize personnel and equipment from the Site, to complete tasks whose value would otherwise
be lost, to prepare notes as to the status of completed and uncompleted tasks, and to assemble
Project materials in orderly files.
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D.  Payments Upon Termination:

1. Absent intentional acts or gross negligence constituting a breach on the part of the Engineer, iin
the event of any termination under Paragraph 6.06, Engineer will be entitled to invoice Owner and
to receive full payment for all services performed or furnished in accordance with this Agreement
and all Reimbursable Expenses incurred through the effective date of termination. Upon making
such payment, Owner shall have the limited right to the use of Documents, at Owner’s sole risk,
subject to the provisions of Paragraph 6.03.

2. Inthe event of termination by Owner for convenience or by Engineer for cause, Engineer shall be
entitled, in addition to invoicing for those items identified in Paragraph 6.06.D.1, to invoice Owner
and receive payment of a reasonable amount for services and expenses directly attributable to
termination, both before and after the effective date of termination, such as reassignment of
personnel, costs of terminating contracts with Engineer’s Consultants, and other related close-out
costs, using methods and rates for Additional Services as set forth in Exhibit C.

6.07 Controlling Law '

A. This Agreement is to be governed by the Laws and Regulations of the state in-which-the Projectis
loeated of Utah.

6.08 Successors, Assigns, and Beneficiaries

A.  Owner and Engineer are hereby bound and the successors, executors, administrators, and legal
representatives of Owner and Engineer (and to the extent permitted by Paragraph 6.08.B the assigns
of Owner and Engineer) are hereby bound to the other party to this Agreement and to the successors,
executors, administrators and legal representatives (and said assigns) of such other party, in respect
of all covenants, agreements, and obligations of this Agreement.

B. Neither Owner nor Engineer may assign, sublet, or transfer any rights under or interest (including,
but without limitation, money that is due or may become due) in this Agreement without the written
consent of the other party, except to the extent that any assignment, subletting, or transfer is
mandated by law. Unless specifically stated to the contrary in any written consent to an assignment,
no assignment will release or discharge the assignor from any duty or responsibility under this
Agreement.

C.  Unless expressly provided otherwise in this Agreement:

1. Nothing in this Agreement shall be construed to create, impose, or give rise to any duty owed by
Owner or Engineer to any Constructor, other third-party individual or entity, or to any surety for or
employee of any of them.

2. All duties and responsibilities undertaken pursuant to this Agreement will be for the sole and
exclusive benefit of Owner and Engineer and not for the benefit of any other party.

3. Owner Engineer agrees that the substance of the provisions of this Paragraph 6.08.C shall appear
in the Construction Contract Documents.

6.09  Dispute Resolution
A. Owner and Engineer agree to negotiate all disputes between them in good faith for a period of 30

days from the date of notice prior to invoking the procedures of Exhibit H or other provisions of this
Agreement, or exercising their rights at law.
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B.

If the parties fail to resolve a dispute through negotiation under Paragraph 6.09.A, then either or both
may invoke the procedures of Exhibit H. If Exhibit H is not included, or if no dispute resolution
method is specified in Exhibit H, then the parties may exercise their rights at law.

6.10 Environmental Condition of Site

A.

Owner represents to Engineer that as of the Effective Date to the best of Owner’s knowledge no
Constituents of Concern, other than those disclosed in writing to Engineer, exist at or adjacent to the
Site.

If Engineer encounters or learns of an undisclosed Constituent of Concern at the Site, then Engineer
shall notify (1) Owner and (2) appropriate governmental officials if Engineer reasonably concludes
that doing so is required by applicable Laws or Regulations.

It is acknowledged by both parties that Engineer’s scope of services does not include any services
related to unknown or undisclosed Constituents of Concern. If Engineer or any other party
encounters, uncovers, or reveals an undisclosed Constituent of Concern, then Owner shall promptly
determine whether to retain a qualified expert to evaluate such condition or take any necessary
corrective action.

If investigative or remedial action, or other professional services, are necessary with respect to
undisclosed Constituents of Concern, or if investigative or remedial action beyond that reasonably
contemplated is needed to address a disclosed or known Constituent of Concern, then Engineer may,
at its option and without liability for consequential or any other damages, suspend performance of
services on the portion of the Project affected thereby until such portion of the Project is no longer
affected.

If the presence at the Site of undisclosed Constituents of Concern adversely affects the performance
of Engineer’s services under this Agreement, then the Engineer shall have the option of (1) accepting
an equitable adjustment in its compensation or in the time of completion, or both; or (2) terminating
this Agreement for cause on seven days notice.

Owner acknowledges that Engineer is performing professional services for Owner and that Engineer
is not and shall not be required to become an "owner," “arranger,” “operator,” “generator,” or
“transporter” of hazardous substances, as defined in the Comprehensive Environmental Response,
Compensation, and Liability Act (CERCLA), as amended, which are or may be encountered at or near
the Site in connection with Engineer’s activities under this Agreement.

6.11 Indemnification and Mutual Waiver

A.

Indemnification by Engineer: To the fullest extent permitted by Laws and Regulations, Engineer shall
indemnify and hold harmless Owner, and Owner’s officers, directors, members, partners, agents,
consultants, and employees, from losses, damages, and judgments (including reasonable consultants’
and attorneys’ fees and expenses) arising from third-party claims or actions relating to the Project,
provided that any such claim, action, loss, damages, or judgment is attributable to bodily injury,
sickness, disease, or death, or to injury to or destruction of tangible property (other than the Work
itself), including the loss of use resulting therefrom, but only to the extent caused by any negligent
act or omission of Engineer or Engineer’s officers, directors, members, partners, agents, employees,
or Consultants. This indemnification provision is subject to and limited by the provisions, if any,
agreed to by Owner and Engineer in Exhibit I, “Limitations of Liability."

Indemnification by Owner: Owner shall indemnify and hold harmless Engineer and its officers,
directors, members, partners, agents, employees, and Consultants as required by Laws and
Regulations and to the extent (if any) required in Exhibit I, “Limitations of Liability-” as specifically

approved by Owner.
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Environmental Indemnification: To the fullest extent permitted by Laws and Regulations, Owner shall
indemnify and hold harmless Engineer and its officers, directors, members, partners, agents,
employees, and Consultants from all claims, costs, losses, damages, actions, and judgments (including
reasonable consultants’ and attorneys fees and expenses) caused by, arising out of, relating to, or
resulting from a Constituent of Concern at, on, or under the Site, provided that (1) any such claim,
cost, loss, damages, action, or judgment is attributable to bodily injury, sickness, disease, or death, or
to injury to or destruction of tangible property (other than the Work itself), including the loss of use
resulting therefrom, and (2) nothing in this paragraph shall obligate Owner to indemnify any
individual or entity from and against the consequences of that individual's or entity's own negligence
or willful misconduct.

No Defense Obligation: The indemnification commitments in this Agreement do not include a
defense obligation by the indemnitor unless such obligation is expressly stated.

Percentage Share of Negligence: To the fullest extent permitted by Laws and Regulations, a party’s
total liability to the other party and anyone claiming by, through, or under the other party for any
cost, loss, or damages caused in part by the negligence of the party and in part by the negligence of
the other party or any other negligent entity or individual, shall not exceed the percentage share that
the party’s negligence bears to the total negligence of Owner, Engineer, and all other negligent
entities and individuals.

Mutual Waiver: To the fullest extent permitted by Laws and Regulations, Owner and Engineer waive
against each other, and the other’s employees, officers, directors, members, agents, insurers,
partners, and consultants, any and all claims for or entitlement to special, incidental, indirect, or
consequential damages arising out of, resulting from, or in any way related to this Agreement or the
Project, from any cause or causes.

6.12 Records Retention

A.

Engineer shall maintain on file in legible form, for a period of three years following completion or
termination of its services, all Documents, records (including cost records), and design calculations
related to Engineer’s services or pertinent to Engineer’s performance under this Agreement. Upon
Owner’s request, Engineer shall provide a copy of any such item to Owner at cost.

6.13 Miscellaneous Provisions

A.

B.

C.

D.

E.

Notices: Any notice required under this Agreement will be in writing, addressed to the appropriate
party at its address on the signature page and given personally, by registered or certified mail postage
prepaid, or by a commercial courier service. All notices shall be effective upon the date of receipt.

Survival: All express representations, waivers, indemnifications, and limitations of liability included
in this Agreement will survive its completion or termination for any reason.

Severability: Any provision or part of the Agreement held to be void or unenforceable under any
Laws or Regulations shall be deemed stricken, and all remaining provisions shall continue to be valid
and binding upon Owner and Engineer, which agree that the Agreement shall be reformed to replace
such stricken provision or part thereof with a valid and enforceable provision that comes as close as
possible to expressing the intention of the stricken provision.

Waiver: A party’s non-enforcement of any provision shall not constitute a waiver of that provision,
nor shall it affect the enforceability of that provision or of the remainder of this Agreement.

Accrual of Claims: To the fullest extent permitted by Laws and Regulations, all causes of action arising
under this Agreement shall be deemed to have accrued, and all statutory periods of limitation shall
commence, no later than the date of Substantial Completion.
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F Attorney’s Fees: In accordance with Exhibit H, in the event there is a Failure to Perform under this
Agreement and it becomes reasonably necessary for any party to employ the services of an attorney
in_connection therewith (whether such attorney be in-house or outside council), either with or
without litigation, on appeal or otherwise, the losing non-prevailing party to the controversy shall pay
to the successful prevailing party reasonable attorney’s fees incurred by such prevailing party and, in
addition, such costs and expenses as are incurred in enforcing this Agreement.

E:G. Failure to Perform: In accordance with Exhibit H, “Failure to Perform” as used in this Agreement, shall
mean, in addition to those acts specified previously, the nonperformance in a timely manner by a
party to this Agreement of any material obligation, in whole or in part, required of such party by the
terms of this Agreement or required by local, state or federal law, ordinance or statute in the effect
on the date of this Agreement, or other applicable law. The occurrence of such shall gibe the other
party or parties the right to pursue any and all remedies available at law, in equity, and/or otherwise
available pursuant to the terms of this Agreement, including but not limited to specific performance.

ARTICLE 7 — DEFINITIONS

7.01 Defined Terms

A.  Wherever used in this Agreement (including the Exhibits hereto) terms (including the singular and
plural forms) printed with initial capital letters have the meanings indicated in the text above, in the
exhibits, or in the following definitions:

1. Addenda—Written or graphic instruments issued prior to the opening of bids which clarify, correct,
or change the bidding requirements or the proposed Construction Contract Documents.

2.  Additional Services—The services to be performed for or furnished to Owner by Engineer in
accordance with Part 2 of Exhibit A of this Agreement.

3. Agreement—This written contract for professional services between Owner and Engineer,
including all exhibits identified in Paragraph 8.01 and any duly executed amendments.

4.  Application for Payment—The form acceptable to Engineer which is to be used by Contractor
during the course of the Work in requesting progress or final payments and which is to be
accompanied by such supporting documentation as is required by the Construction Contract.

5.  Basic Services—The services to be performed for or furnished to Owner by Engineer in accordance
with Part 1 of Exhibit A of this Agreement.

6. Change Order—A document which is signed by Contractor and Owner and authorizes an addition,
deletion, or revision in the Work or an adjustment in the Construction Contract Price or the
Construction Contract Times, or other revision to the Construction Contract, issued on or after the
effective date of the Construction Contract.

7. Change Proposal—A written request by Contractor, duly submitted in compliance with the
procedural requirements set forth in the Construction Contract, seeking an adjustment in
Construction Contract Price or Construction Contract Times, or both; contesting an initial decision
by Engineer concerning the requirements of the Construction Contract Documents or the
acceptability of Work under the Construction Contract Documents; challenging a set-off against
payments due; or seeking other relief with respect to the terms of the Construction Contract.

8. Constituent of Concern—Asbestos, petroleum, radioactive material, polychlorinated biphenyls
(PCBs), hazardous waste, and any substance, product, waste, or other material of any nature
whatsoever that is or becomes listed, regulated, or addressed pursuant to (a) the Comprehensive
Environmental Response, Compensation and Liability Act, 42 U.S.C. §§9601 et seq. (“CERCLA”); (b)
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the Hazardous Materials Transportation Act, 49 U.S.C. §§5501 et seq.; (c) the Resource
Conservation and Recovery Act, 42 U.S.C. §§6901 et seq. (“RCRA"); (d) the Toxic Substances Control
Act, 15 U.S.C. §§2601 et seq.; (e) the Clean Water Act, 33 U.S.C. §§1251 et seq.; (f) the Clean Air
Act, 42 U.S.C. §§7401 et seq.; or (g) any other federal, State, or local statute, law, rule, regulation,
ordinance, resolution, code, order, or decree regulating, relating to, or imposing liability or
standards of conduct concerning, any hazardous, toxic, or dangerous waste, substance, or material.

9. Construction Contract—The entire and integrated written contract between the Owner and
Contractor concerning the Work.

10. Construction Contract Documents—Those items designated as “Contract Documents” in the
Construction Contract, and which together comprise the Construction Contract.

11. Construction Contract Price—The money that Owner has agreed to pay Contractor for completion
of the Work in accordance with the Construction Contract Documents.

12. Construction Contract Times—The number of days or the dates by which Contractor shall: (a)
achieve milestones, if any, in the Construction Contract; (b) achieve Substantial Compietion; and
(c) complete the Work.

13. Construction Cost—The cost to Owner of the construction of those portions of the entire Project
designed or specified by or for Engineer under this Agreement, including construction labor,
services, materials, equipment, insurance, and bonding costs, and allowances for contingencies.
Construction Cost does not include costs of services of Engineer or other design professionals and
consultants; cost of land or rights-of-way, or compensation for damages to property; Owner’s costs
for legal, accounting, insurance counseling, or auditing services; interest or financing charges
incurred in connection with the Project; or the cost of other services to be provided by others to
Owner. Construction Cost is one of the items comprising Total Project Costs.

14. Constructor—Any person or entity (not including the Engineer, its employees, agents,
representatives, and Consultants), performing or supporting construction activities relating to the
Project, including but not limited to Contractors, Subcontractors, Suppliers, Owner’s work forces,
utility companies, other contractors, construction managers, testing firms, shippers, and truckers,
and the employees, agents, and representatives of any or all of them.

15. Consultants—Individuals or entities having a contract with Engineer to furnish services with respect
to this Project as Engineer’s independent professional associates and consultants; subcontractors;
or vendors.

16. Contractor—The entity or individual with which Owner enters into a Construction Contract.

16:17. Day—The word “day” means a calendar day of 24 hours measured from midnight to the
next midnight.

17:18. Documents—Data, reports, Drawings, Specifications, Record Drawings, building information
models, civil integrated management models, and other deliverables, whether in printed or
electronic format, provided or furnished in appropriate phases by Engineer to Owner pursuant to
this Agreement.

18.19. Drawings—That part of the Construction Contract Documents that graphically shows the scope,
extent, and character of the Work to be performed by Contractor.

19.20. Effective Date—The date indicated in this Agreement on which it becomes effective, but if no
such date is indicated, the date on which this Agreement is signed and delivered by the last of the
parties to sign and deliver.
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20:21. Engineer—The individual or entity named as such in this Agreement.

21.22. Field Order—A written order issued by Engineer which requires minor changes in the Work
but does not change the Construction Contract Price or the Construction Contract Times.

22:23. Laws and Regulations; Laws or Regulations—Any and all applicable laws, statutes, rules,
regulations, ordinances, codes, and orders of any and all governmental bodies, agencies,
authorities, and courts having jurisdiction.

23.24. Owner—The individual or entity named as such in this Agreement and for which Engineer's
services are to be performed. Unless indicated otherwise, this is the same individual or entity that
will enter into any Construction Contracts concerning the Project.

24:.25. Project—The total undertaking to be accomplished for Owner by engineers, contractors,
and others, including planning, study, design, construction, testing, commissioning, and start-up,
and of which the services to be performed or furnished by Engineer under this Agreement are a
part.

25:26. Record Drawings—Drawings depicting the completed Project, or a specific portion of the
completed Project, prepared by Engineer as an Additional Service and based on Contractor's record
copy of all Drawings, Specifications, Addenda, Change Orders, Work Change Directives, Field
Orders, and written interpretations and clarifications, as delivered to Engineer and annotated by
Contractor to show changes made during construction.

26.27. Reimbursable Expenses—The expenses incurred directly by Engineer in connection with the
performing or furnishing of Basic Services and Additional Services for the Project.

27:28. Resident Project Representative—The authorized representative of Engineer assigned to assist
Engineer at the Site during the Construction Phase. As used herein, the term Resident Project
Representative or "RPR" includes any assistants or field staff of Resident Project Representative.
The duties and responsibilities of the Resident Project Representative, if any, are as set forth in
Exhibit D.

28.29. Samples—Physical examples of materials, equipment, or workmanship that are representative
of some portion of the Work and that establish the standards by which such portion of the Work
will be judged.

29:30. Shop Drawings—All drawings, diagrames, illustrations, schedules, and other data or information
that are specifically prepared or assembled by or for Contractor and submitted by Contractor to
illustrate some portion of the Work. Shop Drawings, whether approved or not, are not Drawings
and are not Construction Contract Documents.

36:31. Site—Lands or areas to be indicated in the Construction Contract Documents as being furnished
by Owner upon which the Work is to be performed, including rights-of-way and easements, and
such other lands furnished by Owner which are designated for the use of Contractor.

31.32. Specifications—The part of the Construction Contract Documents that consists of written
requirements for materials, equipment, systems, standards, and workmanship as applied to the
Work, and certain administrative requirements and procedural matters applicable to the Work.

32.33.  Sponsor—The term Sponsor is interchangeable with the term Owner as defined herein.

33.34. Subcontractor—An individual or entity having a direct contract with Contractor or with any
other Subcontractor for the performance of a part of the Work.
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to the point where, in the opinion of Engineer, the Work (or a specified part thereof) is sufficiently
complete, in accordance with the Construction Contract Documents, so that the Work (or a
specified part thereof) can be utilized for the purposes for which it is intended. The terms
“substantially complete” and “substantially completed” as applied to all or part of the Work refer
to Substantial Completion thereof.

35.36. Supplier—A manufacturer, fabricator, supplier, distributor, materialman, or vendor having a
direct contract with Contractor or with any Subcontractor to furnish materials or equipment to be
incorporated in the Work by Contractor or a Subcontractor.

36:37. Total Project Costs—The total cost of planning, studying, designing, constructing, testing,
commissioning, and start-up of the Project, including Construction Cost and all other Project labor,
services, materials, equipment, insurance, and bonding costs, allowances for contingencies, and
the total costs of services of Engineer or other design professionals and consultants, together with
such other Project-related costs that Owner furnishes for inclusion, including but not limited to cost
of land, rights-of-way, compensation for damages to properties, Owner’s costs for legal,
accounting, insurance counseling, and auditing services, interest and financing charges incurred in
connection with the Project, and the cost of other services to be provided by others to Owner.

37:38. Work—The entire construction or the various separately identifiable parts thereof required to
be provided under the Construction Contract Documents. Work includes and is the result of
performing or providing all labor, services, and documentation necessary to produce such
construction; furnishing, installing, and incorporating all materials and equipment into such
construction; and may include related services such as testing, start-up, and commissioning, all as
required by the Construction Contract Documents.

38.39. Work Change Directive—A written directive to Contractor issued on or after the effective date
of the Construction Contract, signed by Owner and recommended by Engineer, ordering an
addition, deletion, or revision in the Work.

— DPay:

0-—The-word-“day”-means-a-calendar-day-of 24-hours- measured-from-midnight to-the next-midnight.

ARTICLE-10—ARTICLE 8 — EXHIBITS AND SPECIAL PROVISIONS

10.018.01

Exhibits Included:

Exhibit A, Engineer’s Services. —not used.

Exhibit B, Owner’s Responsibilities.

Exhibit D, Duties, Responsibilities and Limitations of Authority of Resident Project Representative.
—not used.

a8
Exhibit E, Notice of Acceptability of Work. — not used -{Note:neverused)

Exhibit F, Construction Cost Limit. — not used-{Nete:never-used)

Exhibit G, Insurance.
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H.

Exhibit H, Dispute Resolution.

Exhibit 1, Limitations of Liability. —not used.

4——Exhibit J, Special Provisions.

).
10.028.02 -
otal Agreement
A. This Agreement, (together with the exhibits included above) constitutes the entire agreement

between Owner and Engineer and supersedes all prior written or oral understandings. This
Agreement may only be amended, supplemented, modified, or canceled by a written instrument duly
executed by both parties. Exhibits listed in Paragraph 8.01 may be added or amended as individual
projects are approved and as agreed upon by both parties.

10.038.03  Designated Representatives

A.

10.048.04

With the execution of this Agreement, Engineer and Owner shall designate specific individuals to act
as Engineer’s and Owner’s representatives with respect to the services to be performed or furnished
by Engineer and responsibilities of Owner under this Agreement. Such an individual shall have
authority to transmit instructions, receive information, and render decisions relative to this
Agreement on behalf of the respective party whom the individual represents.

ngineer's Certifications

A.

Engineer certifies that it has not engaged in corrupt, fraudulent, or coercive practices in competing
for or in executing the Agreement. For the purposes of this Paragraph 8.04:

"corrupt practice" means the offering, giving, receiving, or soliciting of any-thinganything of value
likely to influence the action of a public official in the selection process or in the Agreement

execution;

"fraudulent practice" means an intentional misrepresentation of facts made (a) to influence the
selection process or the execution of the Agreement to the detriment of Owner, or (b) to deprive
Owner of the benefits of free and open competition;

"coercive practice" means harming or threatening to harm, directly or indirectly, persons or their
property to influence their participation in the selection process or affect the execution of the

Agreement.
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement, the Effective Date of which is indicated

on page 1.

Owner: —

By: ——}

Print name: 1
Title: 4—

Date Signed: 4—

Address for Owner’s receipt of notices:

——

Engineer:  Graham, Dietz and Associates dba
GDA Engineers
By:

Print name: DPustin-Spemerleremy McAlister, PE;-PE
Title: Heber City CEOOffice Manager

Date Signed:

Engineer License or Firm's Certificate No. (if required):

9017917-2202XXHXXX
State of: YXXXUtah

Address for Engineer’s receipt of notices:
2211 W. 3000 S., Suite B502-33" Street
Heber City, UT 84032Cody;WY-82414

Designated Representative (Paragraph 8.03.A):

—i
Title: s |

Phone Number: —

E-Mail Address: +—

Designated Representative (Paragraph 8.03.A):

Project—Manager—or—Department— Manager- -NameJeremy

McAlister, PE
Title: Project-Manageror-Department-ManagerHeber City
Office Manager

Phone Number: 307-587-3411-6+435-315-3168

E-Mail Address: YoXXimcalister @gdaengineers.com
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AGREEMENT
BETWEEN OWNER AND ENGINEER
FOR PROFESSIONAL SERVICES

THIS IS AN AGREEMENT effective as of (“Effective Date”) between Insert-Owner-Heber City, Utah
(“Owner”) and Graham, Dietz and Associates dba GDA Engineers (“Engineer”).

Owner’s Project, of which Engineer’s services under this Agreement are a part, is generally identified as follows:
Insert-briefdescription-orinsertprojectlist from-REQ-Airport planning services including airport master plan update
and/or airport layout plan updates, updates to the airport’s AGIS information, environmental studies relating to
eligible FAA/State projects, assistance with aviation land use planning, land acquisition, safety area compliance, and
other aviation related incidental planning services as required by the Sponsor, including meetings, presentations, or
other public relations (“Project”).

Other terms used in this Agreement are defined in Article 7.

Engineer’s services under this Agreement are generally identified as follows: N/A — Individual projects added by
Amendment.

Owner and Engineer further agree as follows:
ARTICLE 1 — SERVICES OF ENGINEER

1.01 Scope

A.  Engineer shall provide, or cause to be provided, the services set forth herein and in Exhibit A.

ARTICLE 2 - OWNER’S RESPONSIBILITIES

2.01 General
A.  Owner shall have the responsibilities set forth herein and in Exhibit B.
B. Owner shall pay Engineer as set forth in Article 4 and Exhibit C.

C.  Owner shall be responsible for all requirements and instructions that it furnishes to Engineer
pursuant to this Agreement, and for the accuracy and completeness of all programs, reports, data,
and other information furnished by Owner to Engineer pursuant to this Agreement. Engineer may
use and rely upon such requirements, programs, instructions, reports, data, and information in
performing or furnishing services under this Agreement, subject to any express limitations or
reservations applicable to the furnished items.

D.  Owner shall give prompt written notice to Engineer whenever Owner observes or otherwise becomes
aware of:

1.  any development that affects the scope or time of performance of Engineer’s services;
2. the presence at the Site of any Constituent of Concern; or

3. any relevant, material defect or nonconformance in: (a) Engineer’s services, (b) the Work, (c) the
performance of any Constructor, or (d) Owner’s performance of its responsibilities under this

Agreement.
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ARTICLE 3 — SCHEDULE FOR RENDERING SERVICES

3.01

3.02

Commencement
A.  Engineer is authorized to begin rendering services as of the Effective Date.
Time for Completion
A.  Engineer shall complete its obligations within a reasonable time. Specific periods of time for

rendering services, or specific dates by which services are to be completed, are provided in Exhibit A,
and are hereby agreed to be reasonable.

If, through no fault of Engineer, such periods of time or dates are changed, or the orderly and
continuous progress of Engineer’s services is impaired, or Engineer’s services are delayed or
suspended, then the time for completion of Engineer’s services, and the rates and amounts of
Engineer’s compensation, shall be adjusted equitably.

If Owner authorizes changes in the scope, extent, or character of the Project or Engineer’s services,
then the time for completion of Engineer’s services, and the rates and amounts of Engineer’s
compensation, shall be adjusted equitably.

Owner shall make decisions and carry out its other responsibilities in a timely manner so as not to
delay the Engineer’s performance of its services.

If Engineer fails, through its own fault, to complete the performance required in this Agreement

but not limited to, the recovery of direct damages, if any, resulting from such failure and any other
remedy provided by the law or this Agreement.

Hf-Engineerfails-through-its-own-fault,to-complete-the performance required-in-this-Agreement
within-the-timeset-forth;-as-duly-adjusted, then-Owner-shall-be-entitled,-as-its-sole remedy,-to-the
recovery-of direct damages;if-any, resulting-from-sueh-failure:

ARTICLE 4 — INVOICES AND PAYMENTS

4.01

4.02

Invoices
A.  Preparation and Submittal of Invoices: Engineer shall prepare invoices in accordance with its standard
invoicing practices and the terms of Exhibit C. Engineer shall submit its invoices to Owner on a
monthly basis. Invoices are due and payable within 30 days of receipt.
Payments
A. Application to Interest and Principal: Payment will be credited first to any interest owed to Engineer
and then to principal.
B.  Failure to Pay: In the event the owner is not at fault, no penalties shall accrue to Owner for failure to

pay. If Owner fails to make any payment due Engineer for services and expenses within 60 days after
receipt of Engineer’s invoice, then:

amounts due Engineer will be increased at the rate of 1.0% per month (or the maximum rate of

interest permitted by law judicial rate of interest, if less) from said sixtieth day; and

If after the provisions of B and B1 have expired or triggered, then Engineer may, after giving seven

days written notice to Owner, suspend services under this Agreement until Owner has paid in full
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all amounts due for services, expenses, and other related charges. Owner waives any and all claims
against Engineer for any such suspension.

B: — Failure-to Pay=-Ownerfailsto-make any-payment-due Engineer for services-and-expenses-within 30
days-alter receipt-of Engineer’sinvoice, then:

0. —amounts-due-Engineer-will-be-increased- at the-rate-of-1.0% per-menth-(or-the maximum-rate-of
interest-permitted-by-law,-if less) frem said thirtieth day;-and

00— Engineer-may,-after-giving seven-days- written-netice-to-Owner,-suspend-services-under-this
Agreement-until Owner-has paid-in full allamounts-due-forservices;-expenses,-and-otherrelated
charges. -Owner waives-any-and-all-elaims-against-Engineer for-any such-suspension:

E.C. Disputed Invoices: If Owner disputes an invoice, either as to amount or entitlement, then Owner shall
promptly advise Engineer in writing of the specific basis for doing so, may withhold only that portion
so disputed, and must pay the undisputed portion subject to the terms of Paragraph 4.01.

ED. Sales or Use Taxes: If after the Effective Date any governmental entity takes a legislative action that
imposes additional sales or use taxes on Engineer’s services or compensation under this Agreement,
then Engineer may invoice such additional sales or use taxes for reimbursement by Owner. Owner
shall reimburse Engineer for the cost of such invoiced additional sales or use taxes; such
reimbursement shall be in addition to the compensation to which Engineer is entitled under the
terms of Exhibit C.

ARTICLE 5 - OPINIONS OF COST

5.01 Opinions of Probable Construction Cost

A.  Engineer’s opinions (if any) of probable Construction Cost are to be made on the basis of Engineer’s
experience, qualifications, and general familiarity with the construction industry. However, because
Engineer has no control over the cost of labor, materials, equipment, or services furnished by others,
or over contractors’ methods of determining prices, or over competitive bidding or market
conditions, Engineer cannot and does not guarantee that proposals, bids, or actual Construction Cost
will not vary from opinions of probable Construction Cost prepared by Engineer. If Owner requires
greater assurance as to probable Construction Cost, then Owner agrees to obtain an independent
cost estimate.

5.02 Designing to Construction Cost Limit

A.  Ifa Construction Cost limit is established between Owner and Engineer, such Construction Cost limit
and a statement of Engineer’s rights and responsibilities with respect thereto will be specifically set
forth in Exhibit F to this Agreement.

5.03 Opinions of Total Project Costs

A. The services, if any, of Engineer with respect to Total Project Costs shall be limited to assisting the
Owner in tabulating the various categories that comprise Total Project Costs. Engineer assumes no
responsibility for the accuracy of any opinions of Total Project Costs.

ARTICLE 6 — GENERAL CONSIDERATIONS

6.01 Standards of Performance

A. Standard of Care: The standard of care for all professional engineering and related services
performed or furnished by Engineer under this Agreement will be the care and skill ordinarily used
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by members of the subject profession practicing under similar circumstances at the same time and
in the same locality. Engineer makes no warranties, express or implied, under this Agreement or
otherwise, in connection with any services performed or furnished by Engineer.

Technical Accuracy: Owner shall not be responsible for discovering deficiencies in the technical
accuracy of Engineer’s services. Engineer shall correct deficiencies in technical accuracy without
additional compensation, unless such corrective action is directly attributable to deficiencies in
Owner-furnished information.

Consultants: Engineer may retain such Consultants as Engineer deems necessary to assist in the
performance or furnishing of the services, subject to reasonable, timely, and substantive objections
by Owner.

Reliance on Others: Subject to the standard of care set forth in Paragraph 6.01.A, Engineer and its
Consultants may use or rely upon design elements and information ordinarily or customarily
furnished by others, including, but not limited to, specialty contractors, manufacturers, suppliers, and
the publishers of technical standards.

Compliance with Laws and Regulations, and Policies and Procedures:
Engineer and Owner shall comply with applicable Laws and Regulations.

Engineer shall comply with any and all policies, procedures, and instructions of Owner that are
applicable to Engineer's performance of services under this Agreement and that Owner provides
to Engineer in writing, subject to the standard of care set forth in Paragraph 6.01.A, and to the
extent compliance is not inconsistent with professional practice requirements.

This Agreement is based on Laws and Regulations and Owner-provided written policies and
procedures as of the Effective Date. The following may be the basis for modifications to Owner’s
responsibilities or to Engineer’s scope of services, times of performance, or compensation:

a. changes after the Effective Date to Laws and Regulations;

b.  the receipt by Engineer after the Effective Date of Qwner-provided written policies and
procedures;

¢. changes after the Effective Date to Owner-provided written policies or procedures.

Engineer shall not be required to sign any document, no matter by whom requested, that would
result in the Engineer having to certify, guarantee, or warrant the existence of conditions whose
existence the Engineer cannot ascertain. Owner agrees not to make resolution of any dispute with
the Engineer or payment of any amount due to the Engineer in any way contingent upon the Engineer
signing any such document.

The general conditions for any construction contract documents prepared hereunder are to be
EJCDC® C-700 “Standard General Conditions of the Construction Contract” (2013 Edition), prepared
by the Engineers Joint Contract Documents Committee, unless expressly indicated otherwise in
Exhibit J or elsewhere in this Agreement.

Engineer shall not at any time supervise, direct, control, or have authority over any Constructor’s
work, nor shall Engineer have authority over or be responsible for the means, methods, techniques,
sequences, or procedures of construction selected or used by any Constructor, or the safety
precautions and programs incident thereto, for security or safety at the Site, nor for any failure of a
Constructor to comply with Laws and Regulations applicable to that Constructor’s furnishing and
performing of its work. Engineer shall not be responsible for the acts or omissions of any Constructor.
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Engineer neither guarantees the performance of any Constructor nor assumes responsibility for any
Constructor’s, failure to furnish and perform the Work in accordance with the Construction Contract
Documents.

Engineer shall not be responsible for any decision made regarding the Construction Contract
Documents, or any application, interpretation, clarification, or modification of the Construction
Contract Documents, other than those made by Engineer or its Consultants.

Engineer is not required to provide and does not have any responsibility for surety bonding or
insurance-related advice, recommendations, counseling, or research, or enforcement of construction
insurance or surety bonding requirements.

Engineer’s services do not include providing legal advice or representation.

Engineer’s services do not include (1) serving as a “municipal advisor” for purposes of the registration
requirements of Section 975 of the Dodd-Frank Wall Street Reform and Consumer Protection Act
{2010) or the municipal advisor registration rules issued by the Securities and Exchange Commission,
or (2) advising Owner, or any municipal entity or other person or entity, regarding municipal
financial products or the issuance of municipal securities, including advice with respect to the
structure, timing, terms, or other similar matters concerning such products or issuances.

While at the Site, Engineer, its Consultants, and their employees and representatives shall comply
with the applicable requirements of Contractor's and Owner's safety programs of which Engineer has
been informed in writing.

6.02 Design Without Construction Phase Services

A.

Engineer shall be responsible only for those Construction Phase services expressly required of
Engineer in Exhibit A, Part 1. With the exception of such expressly required services, Engineer shall
have no design, Shop Drawing review, or other obligations during construction, and Owner assumes
all responsibility for the application and interpretation of the Construction Contract Documents,
review and response to Contractor claims, Construction Contract administration, processing of
Change Orders and submittals, revisions to the Construction Contract Documents during
construction, construction observation and review, review of Contractor’s payment applications, and
all other necessary Construction Phase administrative, engineering, and professional services. Owner
waives all claims against the Engineer that may be connected in any way to Construction Phase
administrative, engineering, or professional services except for those services that are expressly
required of Engineer in Exhibit A.

6.03 Use of Documents

A

o

All Documents are instruments of service, and Engineer shall retain an ownership and property
interest therein (including the copyright and the right of reuse at the discretion of the Engineer)
whether or not the Project is completed.

If Engineer is required to prepare or furnish Drawings or Specifications under this Agreement,
Engineer shall deliver to Owner at least one original printed record version of such Drawings and

Specifications, signed and sealed according to applicable Laws and Regulations.

Owner may make and retain copies of Documents for information and reference in connection with

the use of the Documents on the Project. Engineer grants Owner a limited license to use the
Documents on the Project, extensions of the Project, and for related uses of the Owner, subject to
receipt by Engineer of full payment due and owing for all services relating to preparation of the
Documents, and subject to the following limitations: (1) Owner acknowledges that such Documents
are not intended or represented to be suitable for use on the Project unless completed by Engineer,
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or for use or reuse by Owner or others on extensions of the Project, on any other project, or for any
other use or purpose, without written verification or adaptation by Engineer; (2) any such use or
reuse, or any modification of the Documents, without written verification, completion, or adaptation
by Engineer, as appropriate for the specific purpose intended, will be at Owner’s sole risk and without
liability or legal exposure to Engineer or to its officers, directors, members, partners, agents,
employees, and Consultants; (3) Owner shall indemnify and hold harmless Engineer and its officers,
directors, members, partners, agents, employees, and Consultants from all claims, damages, losses,
and expenses, including attorneys’ fees, arising out of or resulting from apy—use—reuse—er
modification of the Documents without written verification, completion, or adaptation by Engineer;
and (4) such limited license to Owner shall not create any rights in third parties.

C—OBwner-may-make-and-retain-copies-of Dacuments for-information-and-reference-in-connection-with

the-use-of-the-Decuments-en-the-Project.—Engineer-grants-Owner-a-limited-license-to-use-the
Deeuments-on-the-Preject-extensions-of the-Project-and-forrelated-uses-of the Ownersubject-to
receipt-by-Engineer-of full-payment-due-and-owingfor-all-services—relating-to-preparation-of-the
Documents-and-subject-to-the following limitations{1} Owner-acknowledges-that such-Decuments
are-notintended-orrepresented-to-be suitable for use-on-the Preject unless-completed-by-Engineer;
or-for-use-orreuse-by-Owner-or-others-on-extensions-of-the-Project-on-any-otherproject-orforany
ether-use-or-purpose,-witheut-written-verification-er-adaptation-by-Engineer;{2)-any-such-use-or
reuse-orany-medification-of the Becuments,-without-writtenverification, completion, oradaptation
by-Engineeras-appropriate forthe specific purpese intended; will be-at Owner s sole risk-and without
liability-oregal-exposure-to-Engineer—or-to-its-officers,—directors,—members,—partners,—agents;
employees;-and-Consultants;-(3}-Ownershall-indemnify-and-held-harmless-Engineer-and-its-officers;
directors,merbers,-partners,-agents, employeesand-Consultants-from-all-claims,-damages;losses;
and-expenses; including atterneys—fees—arising-eut—ef-or-—resultingfrom-—any—use,—reuse,—or
madification-of-the-Decuments withoub-writlen verification; completion; oradaptation-by-Engineer;
and-(4} sueh-imited license te-Owner-shall-not create-any-rights-in-third-parties.

If Engineer at Owner’s request verifies the suitability of the Documents, completes them, or adapts
them for extensions of the Project or for any other purpose beyond the original intent, then Owner
shall compensate Engineer at rates or in an amount to be agreed upon by Owner and Engineer.

—H -Engineerat-Owner's-request-verifies-the-suitability-of the Documents,-completes-them,-or-adapts

them for-extensions-of-the-Preject-or-for-any-etherpurpese-then-Owner-shall-compensate-Engineer
at-rates-orin-an-amountto-be-agreed-upen-by-Ownerand-Engineer:

6.056.04 Electronic Transmittals

A.

Owner and Engineer may transmit, and shall accept, Project-related correspondence, Documents,
text, data, drawings, information, and graphics, in electronic media or digital format