				MINUTES OF THE MEETING OF THE UTAH 
				ALCOHOLIC BEVERAGE CONTROL COMMISSION
HELD TUESDAY, APRIL 26, 2016, AT 1625 SOUTH 
900 WEST, SALT LAKE CITY, UTAH.




[Copies of the proposed agenda for this meeting were emailed to all persons on the regular email list (a copy of which is located in the front of the minute book) and to all of the individuals and groups on the agenda (applicants, those with violations, etc.) on Wednesday, April 20, 2016.  A copy of the final agenda was posted on the bulletin board at the DABC Administrative Office, emailed to the Salt Lake Tribune and the Deseret News, and posted on the Utah Public Notice Website by10:00 a.m. on Monday, April 25, 2016.]



Vice-Chairman Jeff Wright called the meeting to order at 10:00 a.m.

Commissioners Present:   Jeff Wright, Olivia Agraz, Amanda Smith, Steven Bateman and Neal Berube.

Staff Present:   Sal Petilos, Director; Cade Meier, Deputy Director; Nina McDermott, Compliance, Licensing and Enforcement Director; and Man Diep, Finance Director.

Also Present:  Sheila Page, Asst. Attorney General.



PLEDGE OF ALLEGIANCE:   

Nina McDermott led the group in the Pledge of Allegiance.


APPROVAL OF MINUTES:

Upon motion of Ms. Agraz, seconded by Mr. Bateman, it was unanimously voted to approve the minutes of the Commission Meeting held March 29, 2016.


ANNOUNCEMENTS:

Mr. Wright made the following announcements:

a.	Proposed Future Meeting Schedule:   (subject to change)
	-	Tuesday, May 24, 2016
	-	Tuesday, June 28, 2016


BREWVIES:  (not on agenda)

Mr. Wright noted that he understands there is interest in the Brewvies issue and made the following statement:   “I understand and appreciate that there is great interest in the Brewvies case.  There is a pending Notice of Agency Action filed by the department and Brewvies has filed suit in the U.S. District Court.  While that litigation is pending, the commission and department will have no comment and will not engage in any dialog with the public regarding issues raised in this litigation.  On a personal note, I’m reminded of a quote by John F. Kennedy who said, ‘Political action is the highest responsibility of a citizen,’ and we all agree.  The department and the commission collectively look forward to the legal process and clarification of the laws we did not create, we did not write, but we are bound to enforce.  I would ask for civility in this debate and remind all that courtesy is the shortest distance between two people.  I look forward to hearing your comments at the appropriate time.”  The meeting will be conducted as per the agenda.


VIOLATIONS:
	* Referral Source – State Bureau of Investigation (SBI)

a.	Consent Calendar:

[The following Consent Calendar items include uncontested letters of admonishment (written warnings) and settlement agreements that have been agreed to and accepted by the licensees.  They are considered as a block with one vote unless one of the commissioners request that any item be removed for individual discussion.  A summary of consent calendar items was distributed to the commissioners and is attached and made part of these minutes.]

		  (1)	Osaka Sushi Japanese, Tooele, and Shiloh	*SBI		(RL)
			Vigil (employee).

		  (2)	Shoots Chinese Restaurant, Provo, and 	*SBI		(RL)
			Jasmine Chan (employee).

	   (3)	William Ingram, employee of North Fork	*SBI		(RE)
			Table and Tavern, Eden.

	   (4)	Caycie Chatlin, employee of Powder 	*SBI		(BE)
			Mountain Resort, Eden.

		  (5)	Ramp Sports, Park City. 			*SBI		(SE)

	   (6)	Del Mar Al Lago Cebicheria Peruana and	*SBI		(RE)
			Yumisay Rojas Gutierrez (employee).

		  (7)	Akasaka Sushi, Salt Lake and Yeaji Lee	*SBI		(RL)
					(employee).

	   (8)	Applebee’s, American Fork, and Derek	*SBI		(RE)
			Tello (employee).

	   (9)	Black Pearl Bistro & Sushi, Logan, and 	*SBI		(RL)
			Kendra Stranger (employee).

	 (10)	Bout Time Pub & Grub, St George, and	*SBI		(RE)
			Heidi Peak (employee).

	 (11)	Cruzrs Saloon, Holladay, and Van Brown	*SBI		(CL)
			(employee).

	 (12)	Do Drop Inn, Layton (CL)			*SBI		(CL)

	 (13)	Dolphin Restaurant, Ogden, and Cristina	*SBI		(RL)
			De Latorre (employee).

	 (14)	East Moon Bistro, Lehi, and Piengrutai	*SBI		(RL)
			Yatakot (employee).

	 (15)	El Paisa Freshmex, West Valley, and Karla	*SBI		(RE)
			Orozco (employee).

	 (16)	Hyatt Place Salt Lake City/Lehi, Lehi, and	*SBI		(RE)
			Gavin Cox (employee).

	 (17)	La Cocina #2, Salt Lake, and Tina Roweton	*SBI		(RE)
			(employee).

	 (18)	New Akasaka Sushi, Salt Lake, and Byonghi	*SBI		(RL)
			Do (employee).

	 (19)	OP Rockwell, Park City.			*SBI		(CL)

	 (20)	Pawit’s Royal Thai Cuisine, Salt Lake, 	*SBI		(RL)
			and Issarangkool Chook (employee).

	 (21)	Pizza Rev, West Valley, and Cesar Pano-	*SBI		(RL)
			Garcia (employee).

	 (22)	Rice Basil, Holladay, and Tu Pham 		*SBI		(RL)
			(employee).

	 (23)	Simply Sushi, Salt Lake, and Catherine	*SBI		(RL)
			Eldredge (employee).

	 (24)	Stephen’s American Bistro, Salt Lake,	*SBI		(RE)
			and Daniel Bagley (employee).

	 (25)	Winger’s, Orem, and Annie Poulson		*SBI		(RB)
			(employee).

	 (26)	Wing Nutz Downtown, Salt Lake, and	*SBI		(RE)
			Stevie Eisenmann (employee).

	 (27)	Zucca, Ogden, and Kelly Gardner 		*SBI		(RE)
			(employee).

[bookmark: OLE_LINK1][bookmark: OLE_LINK2]Sheila Page gave an overview of the consent calendar asking the commissioners to strike #1 Osaka Sushi Japanese, #2 Shoots Chinese Restaurant except the employee Shiloh Vigil who is on today’s agenda, #3 William Ingram, #11 Cruzrs Saloon except the employee Van Brown who is on today’s agenda, #18 New Akasaka Sushi, and #20 Pawit’s Royal Thai Cuisine as they opted to surrender the license.  

Mr. Berube moved to approve the consent calendar with the exceptions of #1 Osaka Sushi Japanese; #2 Shoots Chinese Restaurant noting the employee, Shiloh Vigil, is on today’s agenda; #3 William Ingram; #11 Cruzrs Saloon noting the employee, Van Brown, is on today’s agenda; #18 New Akasaka Sushi; and #20 Pawit’s Royal Thai Cuisine as they opted to surrender the license.   Ms. Smith seconded the motion which passed unanimously.

b.	Amended Order to Show Cause and Notice of Forfeiture: 

	   (1)	Green Whale Club, Ogden.    (CL)

Mr. Wright and Ms. McDermott explained that staff is recommending that this item be moved to a hearing before an independent hearing officer for formal fact finding.  

Ms. Agraz moved that the Order to Show Cause for Green Whale Club in Ogden be moved to a hearing before an independent hearing officer for formal fact finding.  Ms. Smith seconded the motion which passed unanimously.

Mr. Berube made a motion that the club license for Green Whale Club in Ogden remain suspended.  Mr. Bateman seconded the motion which passed unanimously.

c.	Notice of Forfeitures:  

		  (1)	Century Club, Ogden.    (CL)
		  (2)	Gordon Biersch, Salt Lake City.    STRIKE
		  (3)	Cat Cora’s Kitchen, Salt Lake City.    STRIKE

Ms. McDermott explained that Century Club in Ogden did not open after a 90 day closure.  Century Club understands the license has been forfeited.

Ms. Agraz made a motion that the club license for Century Club in Ogden was forfeited as they did not open after the 90 day closure.  Ms. Smith seconded the motion which passed unanimously.  


EXTENDED CLOSURE UPDATE:

a.	Faustina, Salt Lake City.   STRIKE

Ms. McDermott stated that this item was stricken from the agenda as they are now open.  


LICENSE CONVERSION FROM SOCIAL TO DINING CLUB:   

a.	Top Golf, Midvale.

Rob Hansen gave an overview of the conversion request stating staff recommends approval.

Ms. Agraz made a motion to approve a license conversion from a social to a dining club for Top Golf in Midvale.  Mr. Bateman seconded the motion which passed unanimously.


COMPLIANCE UPDATE    STRIKE


PROPOSED RULES TO GO THROUGH THE RULE MAKING PROCESS:   

a.	R81-8		Manufacturing Licenses   STRIKE

b.	R81-4		Retail Licenses   STRIKE


PACKAGE AGENCY CONSIGNMENT INCREASE:   

a.	Package Agency 148, Panguitch.

[bookmark: _GoBack]Anita Knowley gave an overview of the request from PA 148 in Panguitch to increase their consignment level by $15,000 from $25,000 to $40,000.  Staff recommends approval.

Ms. Agraz moved to approve a consignment increase of $15,000 for package agency 148 in Panguitch.  Ms. Smith seconded the motion which passed unanimously.


LICENSE APPLICATIONS:   

a.	Full Service Restaurant Applicants:
     New Applicants:
			   (1)	San Juan River Kitchen, Bluff.
			   (2)  	El Rodeo Grill, Heber.
			   (3)	Café Sabor, Layton.
			   (4)	Eating Establishment Park City, Park City.
			   (5)	Oak Wood Fire Kitchen, Salt Lake City.   (Conditional)
			   (6)	Holiday Inn South Jordan, South Jordan.  (Conditional)

Cori Price gave an overview of the applications.  Ms. McDermott stated #3 Café Sabor has three locations and there is a history of the entity not being in compliance with the State Tax Commission.  Staff did receive a letter that they are currently in compliance.  Ms. Price continued that #5 Oak Wood Fire Kitchen and #6 Holiday Inn are conditional.  Ms. McDermott added that staff is worried about a visibility issue on the floor plan for #5 Oak Wood Fire Kitchen.  Shane Jones from #5 Oak Wood Fire Kitchen came forward and acknowledged that the licensee understands the required changes.

Mr. Bateman moved to accept the report of staff and approve the recommended actions to grant full service restaurant licenses to #1 San Juan River Kitchen in Bluff, #2 El Rodeo Grill in Heber, #3 Café Sabor in Layton, and #4 Eating Establishment in Park City; and conditional full service restaurant licenses to #5 Oak Wood Fire Kitchen in Salt Lake City, and #6 Holiday Inn in South Jordan.  Ms. Agraz seconded the motion which passed unanimously.

b.	On-Premise Banquet Catering Applicant:
		New Applicants:
			(1)	Conestoga Ranch, Garden City.   STRIKE
		 	(2)	The 19th Hole @ River Oaks, Sandy.  (Conditional)

Cori Price asked the commissioners to strike #1 Conestoga Ranch and gave an overview of #2 the 19th Hole @ River Oaks.  Staff recommends approval.

Ms. Agraz moved to approve a conditional banquet catering license for #2 The 19th Hole @ River Oaks in Sandy.  Ms. Smith seconded the motion which passed unanimously.

c.	Club Applicants:
		Previous Applicants:
			(1)	Caffe 222, Salt Lake City.  STRIKE
			(2)	Josephine’s, Kamas.  (Holds Summer Seasonal)  (Dining)
			(3)	Wong’s Asian Bistro Club, Salt Lake City.  (Conditional)  (Social)
			(4)	Water Witch Bar, Salt Lake City.  (Conditional)  (Social) (Holds
				Summer Seasonal)
		 	(5)	Finca, Salt Lake City.   (Conditional)  (Dining)
			(6)	Strap Tank Brewing Co., Springville. (Holds Summer Seasonal) 
				(Conditional)  (Dining) 
		New Applicant:
			(1)	Eating Establishment, Park City.  (Dining)

Mr. Wright noted that there is one club license available and invited the applicants to come forward and address the commission.  Ms. Page clarified that #1 Caffe 222 is stricken from the agenda.  The applicants came forward and made brief presentations to the commission.

Mr. Berube moved to grant a club license to #2 Josephine’s in Kamas.  Mr. Bateman seconded the motion.

Ms. Smith made a substitute motion to grant a club license to #6 Strap Tank.  Ms. Agraz seconded the motion.

Mr. Wright called for a vote on the substitute motion.  Ms. Smith and Ms. Agraz voted yea; Mr. Bateman, Mr. Berube and Mr. Wright voted nay.  The substitute motion did not pass.

Mr. Wright called for a vote on the first motion to grant a club license to #2 Josephine’s in Kamas.  Mr. Berube, Mr. Bateman and Mr. Wright voted yea; Ms. Smith and Ms. Agraz voted nay.  The motion passed.

Josephine’s will relinquish their summer seasonal club license.  #5 Finca expressed an interest in the summer seasonal license.

Mr. Berube moved to grant a conditional summer seasonal club license to #5 Finca in Salt Lake City.  Ms. Smith seconded the motion which passed unanimously.

d.	Limited Service Restaurant Applicants:    
	     New Applicants:
		(1)	Wild West Retreat & Cowboy Cookouts @ Escalante 
			Showhouse, Escalante.   STRIKE  
		(2)	Crumb Brothers, Logan.  (Proximity Variance Needed)
		(3)	Hanabi Sushi, Midvale.
		(4)	Mountain Bistro, Parowan.
		(5)	Chronic Tacos, Salt Lake City.  (Conditional)
		(6)	Mollie and Ollie, Salt Lake City.  (Conditional)
		(7)	Sicilia Mia, Salt Lake City. 
		(8)	Angel Café, Salt Lake City.  (Proximity Variance Needed)
		(9)	Showdowns Restaurant, Tropic.  (Requesting Summer Seasonal)

Rob Hansen asked the commissioners to strike #1 Wild West Retreat and explained #2 Crumb Brothers in Logan is in proximity to a park and school.  Both the school and city submitted letters approving the proximity variance and a hearing was held with no opposition.  Staff recommends approval.  

Mr. Hansen gave an overview of the balance of the applicants noting staff recommends approval.  He explained that #8 Angel Café is in proximity to a church.  A public hearing was held with no opposition but the church did not oppose or recommend approval.  Mr. Hansen noted that when consent is not received, the applicant must establish that there is substantial unmet public demand to consume an alcoholic product; that there is no reasonably viable alternative to satisfy the unmet demand; and that there is no reasonably viable alternative location.  

Barry Moniak from Angel Cafe came forward to address the commission regarding how the restaurant meets the three elements required for a proximity variance.  Mr. Moniak gave an overview of the investment and actions taken to obtain the business.  He explained that the unmet demand is the clientele who want and expect the unique food.  

Ms. Smith moved to grant limited service restaurant licenses to #2 Crumb Brothers in Logan, along with a proximity variance; #3 Hanabi Sushi in Midvale; #4 Mountain Bistro in Parowan; and #7 Sicilia Mia in Salt Lake City; conditional limited service restaurant licenses to #5 Chronic Tacos in Salt Lake City; and #6 Mollie and Ollie in Salt Lake City; and to split a limited service restaurant license and approve a summer seasonal limited service restaurant license for #9 Showdowns Restaurant in Tropic.  Ms. Agraz seconded the motion which passed unanimously.

Ms. Smith moved to approve a limited service restaurant license for #8 Angel Café in Salt Lake City, along with a proximity variance as the applicant established that there was an unmet demand, no reasonable viable alternative to satisfy the unmet demand, and no reasonable viable alternative location.  Ms. Agraz seconded the motion.

Mr. Berube made a substitute motion to defer consideration of a limited service restaurant license for #8 Angel Café until the commission has more information.  Mr. Bateman seconded the substitute motion.  Mr. Berube and Mr. Bateman voted yea, Mr. Wright; Ms. Smith, and Ms. Agraz voted nay.  The motion failed.

Mr. Wright called for a vote on the first motion.  Ms. Smith, Ms. Agraz and Mr. Wright voted yea; Mr. Bateman and Mr. Berube voted nay.  The motion passed.


e.	On-Premise Beer Only Restaurant Applicant:
		New Applicants:
			(1)	Mariscos Los Chinchorros, Orem.

Rob Hansen gave an overview of #1 Mariscos Los Chinchorros stating staff recommends approval.

Ms. Agraz moved to approve an on-premise beer only restaurant license for #1 Mariscos Los Chinchorros, Orem.  Ms. Smith seconded the motion which passed unanimously.

f.	On-Premise Beer Recreational Applicant:
		New Applicants:
(1) The 19th Hole @ River Oaks, Sandy.
 
Rob Hansen gave an overview of the application noting staff recommends approval.

Mr. Berube moved to approve an on-premise beer license for #1 The 19th Hole @ River Oaks in Sandy.  Mr. Bateman seconded the motion which passed unanimously.

g.	On-Premise Beer Tavern Applicant:
		New Applicant:
(1) West Side Tavern, Salt Lake City.   (Conditional)

Rob Hansen gave an overview of the conditional application stating staff recommends approval.

Ms. Agraz moved to approve a conditional tavern license for #1 West Side Tavern in Salt Lake City.  Ms. Smith seconded the motion which passed unanimously.


PARENTS EMPOWERED UPDATE:

Doug Murakami gave an overview of the very successful press event launching the partnership with Intermountain Medical Center and Murray City.  He also noted that the Parents Empowered team visited San Juan County.  They met with community leaders in Blanding and attended an event at White Horse High School in Montezuma Creek.


OPERATIONS UPDATE:

a.	Package Agency Audits.

Mr. Meier stated that four package agency audits were conducted and all passed.  

b.	Listed Items.

Mr. Meier stated that 70 limited and 5 general items were listed; and 158 items were delisted. 


FINANCIAL UPDATE:

a.	Financial Statement.

Man Diep gave an overview of the March 2016 financials.  Year-to-date retail sales are up $29 million and case sales are up by 189,283 cases.

b.	Department Dashboard.


QUESTIONS/COMMENTS FROM COMMISSIONERS AND PUBLIC: 

· Jon Harper, a citizen of Utah and Democratic nominee for Attorney General, came forward to address the commission regarding the role the Attorney General’s Office has in defending and advising DABC regarding statute enforcement and the Brewvies lawsuit.

· Zachary Zundel came forward to address the commission regarding the attire and conduct act.  He provided examples of other areas where the statute has been violated including labels on alcoholic products and religious pictures.



There being no further business, Ms. Agraz moved to adjourn the meeting at 11:00 a.m.  Ms. Smith seconded the motion which passed unanimously.



_________________________________
Chairman
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