MEMORANDUM

To: Utah Residence Lien Recovery Fund Advisory Board
From:  Lien Recovery Fund Staff

Date: May 2, 2016

Subject: Information Packet for Upcoming Board Meeting

Enclosed please find the application reports and other documents for the upcoming
Board meeting. That meeting is scheduled to begin at 8:15 am on Wednesday, May 11,
2016 in the North Conference Room , on the first floor of the Heber M. Wells Building
~ 160 East 300 South, Salt Lake City, Utah. We anticipate the meeting will last until
9:30 a.m.

We appreciate your service on the Board - see you at the meeting.



Agenda
Utah Residence Lien Recovery Fund Advisory Board

Wednesday, May 11,2016 8:15 am
North Conference Room, First Floor
Heber M. Wells Building
160 E. 300 S. Salt Lake City, Utah
This agenda is subject to change up to 24 hours prior to the meeting.

ADMINISTRATIVE BUSINESS

1. Review and approve minutes from previous board meeting
2. Travel reimbursement

HOMEOWNER APPLICATIONS FOR REVIEW
1. Recommended for Approval with Explanation Required

a) Thomas & Julie Hardman v Chris Jensen Landscaping Inc.
b) Steve Nuttall v Constructions Pros LLC
¢) Darron & Jana Davis v Kodiak America LLC

CLAIMS FOR REVIEW
1. Recommended for Approval and No Explanation Required

a) LRF-2016-0321-01 Staker & Parson Companies dba Western Rock Products v Alpha Crete Inc
(Gray, Trustee)

NEXT SCHEDULED MEETING: Wednesday, June 8, 2016

Note: In compliance with the Americans with Disabilities Act, individuals needing special
accommodations (including auxiliary communicative aids and services) during this meeting should notify,
Dave Taylor, ADA Coordinator, at least three working days prior to the meeting. Division of Occupational
& Professional Licensing, 160 East 300 South, Salt Lake City, Utah 84115, 801-530-6628 or toll-free in
Utah only 866-275-3675 {



MINUTES

UTAH

RESIDENCE LIEN RECOVERY FUND

ADVISORY BOARD

MEETING
April 13,2016

North Conference Room-— 8:15 a.m.

Heber Wells Building

Salt Lake City, UT 84114

CONVENED: 8:17

Board Members Present:

Board Members Absent:

DOPL Staff Present:

Guests:

TOPICS FOR DISCUSSION

ADMINISTRATIVE BUSINESS:

Review and approve minutes from the
March 9, 2016 Board meeting.

ADJOURNED: 9:38

Bradley Stevens, Chair
DeAnna Leahy

Wayne Jarvis

Jeff Park

Douglas Darrington
Calvin Bowen

Tracy Naff, Program Manager
Tyler Brklacich, Board Secretary
Sterling Corbett, AG

Mike Osiek, DOPL Investigator

Thomas & Lori Holmoe, Homeowner

" Shelley Strauser, DOPL employee

Lisa Keller, Peterson Plumbing

Mark Stubbs, Attorney

Chris & Carolyn Norman, Homeowner
Steve & Lucinda Howes, Homeowner

DECISIONS AND RECOMMENDATIONS

Ms. Leahy made a motion to approve the March 9, 2016 Board
minutes. Mr. Park seconded the motion. Motion passed by
unanimous vote.
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Review Open & Public Meetings Act

Ms. Naff gave a brief overview of Utah’s Open and Public

Meetings Act.

Homeowner Applications for Review L.

a)

b)

c)

Recommended for Denial and Explanation Required

HIVHOWO001 Steve & Lucinda Howes v Hive
Construction dba GJ Gardner Homes Lehi, or PGL
Construction, LLC — Ms. Naff gave an
explanation of the application. Mr. Osiek informed
the board of his findings regarding the licensure of
the Contractors involved. Mr. & Mrs. Howes
summarized their interactions with Reggie
Pendleton Jr. and Reggie Pendleton Sr. Mr,
Corbett asked if there was evidence proving that
Reggie Pendleton Sr. had knowledge of the
contract between Reggie Pendleton Jr. and the
Howes. Ms. Leahy suggested that the Affidavit of
Reggie Pendleton Sr. provides the necessary
connection between the companies used on the
contract. Mr. Park made a motion to approve the
application based on the evidence provided. Mr.
Jarvis seconded the motion. Motion passed by
unaninimous vote. Ms. Naff emphasized that
recommendations from the board are not final until
signed by the Division Director.

HIVNOROO1 Chris & Carol Norman v Hive
Construction dba GJ Gardner Homes Lehi — Ms.
Naff explained the application. Mr. Stubbs
chronicled the history between the Normans, Hive

" Construction, and PGL Construction. Mr. & Mrs.

Norman provided their account of the experience
with Reggie Pendleton Jr. and Regalan Sr. The
board had open discussion regarding the evidence
provided. Mr. Park made a motion to deny the
application. Ms. Leahy seconded the motion.
Motion passed by unaninimous vote.

LTTHOLOO! Thomas & Lori Holmoe v LTT
Construction, LLC — Ms. Naff provided an
explanation of the application. Mr. & Mrs. Holmoe
recounted their experience with LTT Construction
LLC. Mr. Park made a motion to deny the
application. Mr. Jarvis seconded the motion.
Motion passed by unaninimous vote.
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Claims for Review 1. Recommended for Denial & Explanation Required

a) LRF-2016-0106-01 Premier Building Supply, LLC
v Advanced Contractor Services, Inc — Ms. Naff
gave a an explanation of the application. Ms.
Leahy made a motion to deny the application. Mr.
Jarvis seconded the motion. Motion passed by
unanimous vote.

Meeting adjoixmed 9:38

Note: These minutes are not intended to be a verbatim transcript but are intended to record the
significant features of the business conducted in this meeting. Discussed items are not necessarily
shown in the chronological order they occurred,

Date Approved (ss) Brad Stevens

Chairperson, Residence Lien Recovery Fund
Advisory Board
Date Approved (ss) Tracy Naff

Program Manager, Division of Occupational &
Professional Licensing



Claim Disposition Report

May 2, 2016

Active Pending i Number
Processing Status Action By Disposition of Claims
Active Board 1 0.0%
Active Claimant 6 0.2%
Active LRF 3 0.1%
Closed Denied 566 19.7%
Closed Dismissed 244 8.5%
Closed Paid 2,085 71.5%
Prolonged Claimant 1 0.0%
Total Claims Filed 2,876



Applications for Certificate of Compliance
Disposition Report

May 2, 2016

Active Pending Number
Processing Status Action By Disposition of Apps
Active Board 3 02%
Active Director 1 0.1%
Active Homeowner 2 0.1%
Active LRF 59 3.1%
Closed _ 1 0.1%
Closed Approved 1202 62.4%
Closed Denied 567 29.5%
Closed Withdrawn 87 4.5%
Prolonged 3 0.2%
Total Applications Filed . 1,925



Summary of Payments

Sorted by Claimant Type May 2, 2016
Number of
Claimant Type Paid Claims Total Payments
Contractor 888 5,263,342.49 40.3%
Laborer 10 17,070.17 0.1%
Other 1 3,001.75 0.0%
Supplier 1156 7,769,587.87 59.5%
Total Paymen 2055 $13,053,002.28 100.0%



http:13,0531002.28

Summary of Payments

Sorted by Nonpaying Party Type _ ' May 2, 2016
Nonpaying Number of
Party Type Paid Claims Total Payments
Home Builder 1226 7,802,327.88 60.5%
Other 25 179,357 .47 1.4%
Real Estate Developer 72 462,183.51 3.5%
Specialty Contractor 732 4,508,133.42 34.5%

Total Payments 2055 $13,053,002.28 100.0%
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CERTIFICATE OF COMPLIANCE

RECOMMENDED FOR APPROVAL
- EXPLANATION REQUIRED-



Application Report Homeowner Application

Property ID: CHRHARO01 April 25, 2016
Application Examined by: Tracy

Homeowner: Thomas & Julie Hardman

Original Contractor: Chris Jensen Landscaping Inc.
License Number: 7898005 Type: Contractor
License Issue Date: 02/09/2011 License End Date: 11/30/2015

Original Contractor’s Attorney: N/ A

_ Abstract and Recommendation

Division’s Recommendation: Approve

The Division finds the applicants have satisfied the Certificate of Compliance
requirements, and recommends the application be approved, however written contract
and payment in full are not easily resolved.

__ Factual Review and Analysis = -

The homeowners submitted an application on February 26, 2011 (Exhibit A). At the
time the'#pplication was submitted the contractor services had not been completed.
The homeowners requested, and were granted, prolonged status in order to allow time
to provide a completion date (Exhibit B). On March 14, 2016, the homeowners
submitted an updated application and a request to be removed from prolonged status
(Exhibit C). The completion date provided on the updated application is February 22,
2016, the date in which the original contractor was terminated.

WRITTEN CONTRACT:

In order to qualify for protection from mechanics’ liens, a homeowner must enter into a
written contract with an original contractor. UTAH ADMIN. CODE R156-38a-102 (15)
defines written contract as follows:

"Written contract”, as used in Subsection 38-11-204(4)(a)(i), means one or more
documents for the same construction project which collectively contain all of the
following:

(a) an offer or agreement conveyed for qualified services that will be performed in
the future;

(b) an acceptance of the offer or agreement conveyed prior to the commencement of
any qualified services; and



(c) identification of the residence, the parties to the agreement, the qualified
services that are to be performed, and an amount to be paid for the qualified
services that will be performed.

The original signed proposal is dated September 17, 2014 (Exhibit D). Additionally, the
homeowners have provided a revised proposal which outlines remaining work (Exhibit
E). This revised proposal is not dated or signed. However, the homeowners have
provided evidence of an email dated August 4, 2015 which contains a PDF titled
“Hardman-revised up to date remain.doc”, sent from
ChrisJensenl.andscapingl@gmail.com, and emailed to Hardman_hjh@yahoo.com
(Exhibit F). A canceled check, written to Chris Jensen, dated August 5, 2015 for
$5,000.00 was provided in which “3rd deposit-for bark, fabric, lights” is written in the
memo (Exhibit G). In addition, the homeowners have provided a thread of text
messages on or about August 6, 2015, which appear to be discussion and acceptance to
the revised proposal (Exhibit H). It is the Divisions opinion that the date of the revised
proposal is August 4, 2015 and acceptance of the revised proposal is indicated by the
check dated August 5, 2015 and further demonstrated by the text messages on or about
August 6, 2016, Therefore meeting the requirement of written contract, in accordance

- with UTAH CODE ANN §38-11-204-(4) (a)(i) and as defined in UTAH ADMIN CODE
R156-38a-102 (15). '

PAYMENT IN FULL:

UTAH CODE ANN. § 38-11-204 (4) (b): To qualify for protection from mechanics’ liens, a
homeowner must pay the original contractor in full according to the terms of the written
contract and any modifications to those terms.

The original contracted amount agreed upon was $32,745.00. The homeowners have
provided canceled checks that total the amount of $29,750.00. (Exhibit I}, a difference of
$2,995.00 owing. The revised contract puts the total contracted amount at $32,707.84, with
a difference of $2,957.84 owing. The homeowners have provided an explanation of the
deficiency in the payment amount (Exhibit J), wherein they list the items not completed
“atall” in accordance with the contract. These two remaining items total $3,000.00. The
homeowner states that they have not included the items from the contract that were
only “partially completed” by Chris Jensen Landscaping. It is the Divisions opinion the
homeowners have satisfied the requirement of payment in full as described in UTAH
CODE ANN §38-11-204-(4) (b).

It is the Division's opinion that based on the totality of the evidence submitted,
Applicants paid the original contractor in full for services performed. Therefore, the
Division recommends that the application be approved.


http:3,000.00
http:2,957.84
http:32,707.84
http:2,995.00
http:29,750.00
http:32,745.00
http:5,000.00
mailto:emailedtoHardman_hjh@yahoo.com
mailto:ChrisJensenLandscapingl@gmail.com

Exhibit A

Application



' If “no,” please provide your complete mailing address:

2N

Date:

Fageint Number: 53153

0y

Amount Paid: A20.00

APPLICATION FOR CERTIFICATE OF COMPLIANCE

Applicant:

Name: Julie and Thomas Hardman

Address of Property against which Lien was filed: 776 E. Kamber Cove

City: Draper State: Utah Zip: 84020
Telephone: (801 ) 947-7643 Email: hardman@austin-rapp.com
Is the address listed above the same as your mailing address? X Yes No

Tax Parcel Number (found on your annual property tax notice): _28-32-353-021-0000

Legal Description or Lot Number (found on the Notice of Lien):
Lot 754, Bellevue PH 7B 102266859, Salt Lake County, State of Utah

Applicant’s Attorney or Othier Representative (if applicable):

Name:

Firm:

Address:

City: State: : Zip:

Telephone: (- ) Email:

RECEIVED
FEB 2 & 2015

DIVISION OF OCCUPATIONAL
& PROFESSIONAL LICENSING
DOPL-AP-096 REV 2010-09-07 ‘ .


mailto:hardman@austin-rapp.com

Original Contractor/Factory Built Housing Retailer/Real Estate Developer:

Conipany Name: Chris Jensen LandscapingA

Address: 2425 W. Victorian Way

City: Riverton State: Utah Zip: _84065

Telephone: (801 ) 718-5001 Email: chrisjensenlandscapingl@gmail.com

Original Contractor/Factory Built Housing Retailer/Real Estate Developer’s Attorney
(if applicable):

Name:

Firm:

Address:

City: State: Zip:

Telephone: ( ) Email:

Mechanics’ Lien Holders: Attach a copy of all notice of liens filed on your property. List all

companies or individuals who have filed a mechanics’ lien on your residence.

Company or Individual Name: _Mountain States Supply, LLC
Company or Individual Name:

Company or Individual Name:

Company or Individual Name:
Company or Individual Name:

*Note you are required to send a copy of this application and all attachments by certified mail,
return receipt requested, to all lien claimants and the party with whom you contracted UTAH
CODE ANN. § 38-1-11(6) (¢)

DOPL-AP-096 REV 2010-09-07 3
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Written Contract:

Did you enter into a written contract? Check one

X1 Yes. Attach a copy of the contract to this application
[0 No. Explain:

Required documentation of licensure or exemption from licensure:
Check which section best describes your situation & attach the supporting documentation:

X Contracted with a licensed contractor:
® Attach evidence your contractor was licensed The contract we entered into
.. indicated that Chris Jensen is a licensed contractor (license # 7898005-5501).
[ Contracted with an exempt contractor:
® Attach evidence your contractor was exempt from licensure

[ Contracted with a real estate developer:
@ Attach evidence the developer had ownership interest in the property
@ Attach evidence the developer offered the residence for sale to the public
® Attach a copy of the contract between the developer and a licensed contractor

[J Contracted with a contractor real estate developer:
® Attach evidence the contractor developer had ownership interest in the property
@ Attach evidence the contractor developer offered the residence for sale to the public
@ Attach evidence the contractor developer was a licensed contractor

Payment in Full:

Did you pay your original contractor in full according to the terms of the written contract and
any modifications to that contract?

&I Yes. Attach documents demonstrating payment (See explanation below)
I No. Explain: ‘

Explanation regarding payment: The terms of the contract weg;e: "50% at signing then 25% then
the final upon completion.” We paid 50% ($16,500) on September 17, 2014. We subsequently

paid an additional 25% ($8,250) on November 13, 2014. The work has not been completed yet, so
we have not paid the final 25%.

DOPL-AP-096 REV 2010:09-07 4



s

BEFORE THE DIVISION OF OCCUPATIONAL AND PROFESSIONAL LICENSING
OF THE DEPARTMENT OF COMMERCE
OF THE STATE OF UTAH

IN THE MATTER OF THE APPLICATION : AFFIDAVIT OF COMPLIANCE,
FOR A CERTIFICATE OF COMPLIANCE CERTIFICATION, AND RELEASE OF
ON THE RESIDENCE OF : INFORMATION

Thomas Hardman 5

(Homeowners™ Name)

LOCATED AT
(Address, City, and State of the property)
776 E. Kamber Cove

Draper, Utah 84020

STATE OF UTAH )
:SS.
COUNTY OF Salt Lake )
I, Thomas Hardman , being first duly swomn state as follows:

(Name of person completing application)

1. Iamaiithorized to sign this affidavit for the homeowner described and identified in this
application.

2. - The information contamed in this application and the supponmg documents are free from fraud,
misrepresentation, or omission of material fact.

3. I will ensure that any information subsecjuenﬂy submitted to DOPL in conjunction with this
application and/or its supporting documents will meet the same standard set forth above.

4. T understand that homeowners and/or their representatives who report false information, withhold
information, or present false or misleading documentation pertinent to an application in order to
receive a Certificate of Compliance from the Lien Recovery Fund to which they are not entitled
will be disqualified from receiving said Certlﬁcate and may be subject to both cnmmal
pmsccuuon and civil penalties.

5. 1 understand that this application will be classified as a public record and will be available for
inspection by the public except with regard to the release of information which is classified as
controlled, private, or protected under the Government Records Access and Management Act or
restricted by other law.

DOPL-AP-096 REV 2010-09-07



6. Type of Residence: (check the appropriate box)
Detached single family dwelling
[ Duplex (single building with two separate living units)
[0 More than two living units in building

7. Date construction of the project was complete: (check one box & fill in date)  The project is

O Certificate of Occupancy Date / / not yet complete.
O Final Inspection Date / /
[ No substantial work left to complete Date -/ [/
[ Original contractor was terminated Date / /

8. Date the residence was/will be occupiéd: (check one box & fill in date)
1 Do not intend to occupy

Xl Have occupied the residence since Date 4 /28 /2015
OO Will occupy the residence on Date /1
9, How the residence is/will be used: (check the appropriate box)
& Owner’s primary residence

1 Owner’s secondary residence

- [ Tenant or Lessee’s primary residence
[J Tenant or Lessee’s secondary residence
[J Other (explain)

- I-hereby authorize all persons, institutions, governmental agencies, employers, or.any others not
specifically included in the preceding characterization, which are set forth directly or by reference in this
application, to release to the Division of Occupational and Professional Licensing, State of Utah or the
Residence Lien Recovery Fund Advisory Board, any files, records or information of any type reasonably
required for the Division of Occupahonal and Professional Licensing or the Board to properly evaluate
my application.

%M%Ak 2 /24,15
_Signature of Affidnt (sign here) Date

Subscribed and sworn to before me this _ 8{{ th day of Fw W , 20| =

Chelsea Erin Heit
2\ NOTARY PUBLIC - STATE OF UTAH Slgnature of Notary Public

My Comm. Exp. 06/07/2015
i Commission # 610259

(SEAL)

DOPL-AP-096 REV 2010-09-07



BEFORE THE DIVISION OF OCCUPATIONAL AND PROFESSIONAL LICENSING
; OF THE DEPARTMENT OF COMMERCE
- OF THE STATE OF UTAH

IN THE MATTER OF THE APPLICATION : AFFIDAVIT OF COMPLIANCE,
FOR A CERTIFICATE OF COMPLIANCE  : CERTIFICATION, AND RELEASE OF
ON THE RESIDENCE OF : INFORMATION

TJulie Hardman :

(Homeowners® Name)

LOCATED AT
(Address, City, and Stare of the property)

776 E. Kamber Cove
Draper, Utah 84020

STATE OF UTAH )
i8S,
COUNTY OF SaltLake )
1, Julie Hardman ___, being first duly swom state as follows:

(Name of person completing application)

I am authorized to sign this affidavit for the homeowner described and identified in this
application.

The information contained in this application and the supporting documents are free from fraud,
misrepresentation, or omission of material fact.

I will ensure that any information subsequently submitted to DOPL in conjunction with this
application and/or its supporting documents will meet the same standard set forth above.

T understand that homeowners and/or their representatives who report false information, withhold
information, or present false or misleading documentation pertinent to an application in order to
receive a Certificate of Compliance from the Lien Recovery Fund to which they are not entitled
will be disqualified from receiving said Certificate and may be subject to both criminal
prosecution and civil penalties.

I understand that this application will be classified as a public record and will be available for

inspection by the public except with regard to the release of information which is classified as

controlled, private, or protected under the Government Records Access and Management Act or
restricted by other law.

DOPL-AP-096 REV 2010-09-07



6. Type of Residence: (check the appropriate box)
Detached single family dwelling '
[J Duplex (single building with two separate living units)
{J More than two living units in building

7. Date construction of the project was complete: (check one box & fill in date) 'The project is
[1 Certificate of Occupancy Date ./ / not yet complete.
[ Final Inspection Date )
[1 No substantial work left to complete Date / /
[ Original contractor was terminated Date / /

8. Date the residence was/will be occupied: (check one box & fill in date)
[0 Do not intend to occupy
Have occupied the residence since .  Date 4 /28 /2014
[J Will occupy the residence on Date / /

9. How the residence is/will be used: (check the appropriate box)

‘ X Owner’s primary residence

[J Owner’s secondary residence

O Tenant or Lessee’s primary residence
Tenant or Lessee’s secondary residence
[ Other (explain)

I hereby authorize all persons, institutions, governmental agencies, employers, or any others not

specifically included in the preceding characterization, which are set forth directly or by reference in this o

application, to release to the Division of Occupational and Professional Licensing, State of Utah or the
Residence Lien Recovery Fund Advisory Board, any files, records or information of any type reasonably
required for the Division of Occupational and Professional Licensing or the Board to properly evaluate
my application.

N Nacdrran 0%, 24 poiG

Séature of Affiant (sign here) . Date

Subscribed and sworn to before me this 9 Lilﬂq day of %WVLL 90) 5

Chelsea Erin Heit OMW

%\ NOTARY PUBLIC- STATE OF UTaHi | Signature of Notary Public

3 15l My Comm, Exp. 06/07/2015
> Commission # 610259

- DOPL-AP-096 REV 2010-09-07



Exhibit B

Prolonged granted letter



From: Tracy Naff

To: om Hardman
Subject: Re: Request for Prolonged Status
Date: Wednesday, March 25, 2015 7:26:43 AM

Dear Tom & Julie

This letter is to acknowledge your request to have your application for a Certificate of Compliance
placed on prolonged status. The request has been reviewed and granted.

Application is [nactive for One Year: Our rules provide “a claim granted prolonged status shall be
inactive for a period of one year or until reactivated by the claimant, whichever comes first.”
Therefore, we will do no further work on your application until such time as you request, in
writing, that the application be reactivated or the one-year period expires. We require that at the
time you request reactivation all documentation necessary to complete and update the application
be provided—no additional processing fees are required.

Expiration of One-Year Prolonged Period: At the end of the one-year period, you are required

_ to complete your application, withdraw your application, or demonstrate reasonable cause for

prolonged status to be renewed for another one-year period.

If

you do not reactivate your application within one year of the date of this letter, you will

receive final notice from the Division that your application must be completed, withdrawn,
granted an additional prolonged status, or denied.

Additional Prolonged Periods Not Available: An application may only be prolonged once
unless very narrowly defined criteria are met. Therefore, we strongly encourage you to ensure
your application is complete at the time of reactivation.

If

you have any questions or need additional information, please call.

On Tue, Mar 24, 2015 at 9:49 AM, Tom Hardman <hardman@austin-rapp.com> wrote:

' Tracy,

- Thank you for talking with us on the phone this morning. That was really helpful.

3

We would like to request to place our application on prolonged status, in order to
i give our contractor additional time to complete the project.



Exhibit C

Updated application



Note: This is a request to reactivate an application that was filed last year and then placed
on prolonged status. Please refer to the attached copy of an email from Tracy Naff.

APPLICATION FOR CERTIFICATE OF COMPLIANCE

Applicant:
Name: Julie and Thomas Hardman

Address of Property against which Lien was filed: _776 E. Kamber Cove

City: Draper State: Utah Zip: 84020
Telephone: (801 ) 947-7643 ' Email: hardman@austin-rapp.com
Is the address listed above the same as your mailing address? X  Yes No

If “no,” please provide your complete mailing address:

Tax Parcel Number (found on your annual property tax notice): _28-32-353-021-0000

Legal Description or Lot Number (found on the Notice of Lien):

Lot 754, Bellevue PH 7B 10226-6859, Salt Lake County, State of Utah

Applicant’s Attorney or Other Representative (if applicable):

Name;
Firm:
Address:
City: Smé: Zip:
Telephone: ( ) Email:
MER 1k 59
Dowummmw ' DIVISION OF OCGUPATIONAL

ON
& PROFESSIONE\L LICENSING 2


mailto:hardman@austin-rapp.com

Original Contractor/Factory Built Housing Retailer/Real Estate Developer:
Company Name: Chris Jensen Landscaping

Address: 2425 W. Victorian Way

City: Riverton State: Utah Zip: 84065
Telephone: ( 801 ) 718-5001 Emgil: chrisjensenlandscapingl@gmail.oom

Original Contractor/Factory Built Housing Retailer/Real Estate Developer’s Attorney
(if applicable):

Name:

Firm: __

Address:

City: : State: Zip:
Telephone: ( ) Email: ___

Mechanics® Lien Holders: Attach a copy of all notice of liens filed on your property. List all
companies or individuals who have filed a mechanics® lien on your residence.

Company or Individual Name: _Mountain States Supply, LLC
Company or Individual Name:
Company or Individual Name:
Company or Individual Name:
Company or Individual Name:

*Note you are required to send a copy of this application and all attachments by certified mail,v
return receipt requested, to all lien claimants and the party with whom you contracted UTAR
CODE ANN. § 38-1-11 (6) (e)

DOPL-AP-096 REV 2010-09-07 3
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State of Utah

DIVISION OF OCCUPATIONAL & PROFESSIONAL LICENSING

160 East 300 South, P.O. Box 146741
Salt Lake City, Utah 84114-6741
Telephone (801) 530-6628
www.dopl.utah. gov

Affidavit of Compliance

Name: Julie and Tom Hardman

Address of Property against which Lien was filed: _776 E. Kamber Cove

City: Draper State: Utah Zip: _84020
Telephone: (801 ) 947-7643 " Emajl; hardman@austin-rapp.com
Is the address listed above the same as your mailing address?_ X Yes No

If “no,” please provide your complete mailing address:

Tax Parcel Number (found on your annual property tax notice): 28-32-353-021-0000

Checklist

Kl $30 non-refundable application fee (| emuiousl'{ s wbm'ff“}zd)
& Original Affidavit of Compliance

Attach a list of all known subcontractors and suppliers
& A copy of this checklist

Submit the above items to one of the following:

DOPL / LRF
By U.S. Mail PO Box 146741
Salt Lake City, Utah 84114-6741
‘ 160 East 300 South
In Person or Express
Mail Ist Floor
! Salt Lake City, Utah 84111

For Questions or Other Information

Direet: (801) 530-6628 = Toll-free: (866) 275-3675 (Utah only) » e-mail: rff@utah.gov
Additional Requirement

X Send a copy of this application and all attachments by certified mail, return
receipt requested, to all lien claimants and the party with whom you contracted

DOPL-AP-096 REV 2010-09-07 , ‘ 7
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Written Contract:

Did you enter into a written contract? Check one

@ Yes. Attach a copy of the contract to this application
O No. Explain:

Required documentation of licensure or exemption from licensure:
Check which section best describes your situation & attach the supporting documentation:

Kl Contracted with a licensed contractor:
® Attach evidence your contractor was licensed The contract we entered into
indicated that Chris Jensen is a licensed contractor (license #7898005-5501).
[0 Contracted with an exempt contractor:
@ Attach evidence your contractor was exempt from licensure

[ Contracted with a real estate developer:
@ Attach evidence the developer had ownership interest in the property
@ Attach evidence the developer offered the residence for sale to the public
@ Attach a copy of the contract between the developer and a licensed contractor

[J Contracted with a contractor real estate developer:
@ Attach evidence the contractor developer had ownership interest in the property
@ Attach evidence the contractor developer offered the residence for sale to the public
® Attach evidence the contractor developer was a licensed contractor

Payment in Full:

Did you pay your original contractor in full according to the terms of the written contract and
any modifications to that contract?
¢ See attached documem‘ titled

[X Yes. Attach documents demonstrating paymen “"Explanation Regarding Payiment "
planafion Regarding Paymen

[0 No. Explain:

DOPL-AP-096 REV 2010-09-07 . 4



Exhibit D

Original Contract



LANDSCAPING

i

now removal-Water features-

PROPOSAL with labor
Hardman

1 year warranty on everything and 2 years for sprinklers
Bid includes;

Cement-3$5125

*  Front walkway-gray, about 4’ wide x 45=16059ftx $5.00=3900

*  Back patio~-600sqft x $5=2$3000

*  QGarbage can area to the front driveway-35’ x 7'=245sqft x $5=3$1225
* Road base, compaction, forms for set up and sealed with high gloss-inc

Window well, Slide and deck steps-$1680 A

*  Window well installed for the steps to make room-3$1.80
*  Steps moved to the east side of the existing deck~$500
*  Slide not a tube with brackets-about $1.000


http:Cemer\t-$S:1.2S

Landscaping-$5600

*

*

*

*

*

*

Excavation of the yard to make flatter-$350

Drain/French 4’ x 4° with fabric and gravel in the back by the playground -$s00
Fabric in the new flowerbeds, 4.1 0z. 20 year-1500sqft x $.50=3750

Mulch, chocolate brown shredded bark- 20 yards x $65-31300

Cement curbing 4 -About 400Inft x $3.00=$1200

Playground area 35" x 30'-1.40 linear ft. 6" x 6 >’ cement curbing and fabric

with it dug out for the swing area-$1000—0ption concrete price unknown.

*

Veggie garden area—just a drip on a separate valve-$500

Sprinklers, drains, soil, grading and sod for the front-$10095

*

Irrigation system rain bird, 5 valve of rotary and rotors nozzles on a 1 main x

$700=$3500

*

*

*

*

#*

Irrigation system for the Flower beds with drips-1 valve x $1000
Drains off of the house/down spouts 100’ x $4.00=3$400

"Topsoil screened mix rough grade and spread -2 loads x $350=3700

Sand mixed with the soil 2 load -3300=3600
Rough grade, Final grade and hand float rake for a smooth finish for the grass

and flowerbed areas-7000 sq. ft. x $.20-$1400

®

*

L3

Sod —from builder we install 200059t x $.26=$520
Sod that I buy and install-about 3500 x $.55=$1925
Rain, freeze sensor for the sprinklers-$50

. * 'J‘ »
: {rLow voltage lighting, LED with wire and transformer-33000 . 5O for P”“ = 209
@/\60’\’ *  Path 2’ tall with a hat-10 path bronze (ron x $150=3$1500 fre wi (%
*  Accent up lights-10 x $150=$1500 \or

~Plants front and back-3$2740

*

»

Shrubs-50-5 gallon x $35-$1750
Perennials and grasses-50-1 gallon-$15-$750

Tree root starter-34 x 60 packets of PHC-$240


http:PHC-$;2.40
http:3.00=$:1.;2.00

~Tree list; Total-14-34005
C1, 10" Karl's fuch cedar x $50=$500
3, 8 cork bark firs x $45'=$1080
2, 1.5” Ovnamental trees, Japanese maples, beech, serpentine ect-$250=$500
2, &' weeping deciduous x $150=3300
1, 10' Karl’s fuch-$500
5, 1.5" deciduous x $185=3925 9
Delivery-$150

Tree root starter-34- x 10 packets of PHC -340

priaq Srd® Crih (»&’(Q(i/

Misc-Fuel, repairs, tools shop supplies $500

Proposed estimate for items above; $32, 745

Address 776. E. Kamber Cove

~Deposit is vequired for this project of 50% at signing then 25% then the final upon
completion '

~Contractor’s license # 7898005-5501
-Date given September 17, 2014

(ack #1374
S@{rf— 201y




Exhlblt E

Revised Contract



| DSPE-Hardsape-Snw removal-Water fatu-
PROPOSAL with [abor

Havdwman-Revised up to date Remain

1 year warranty on everything and 2 years for sprinklers
Bid includes;

Cemnent-$5125

*  Front walkway-gray, about 4’ wide x 45=160sqftx $5.00=$900

*  Back patio~-600sqft x $5=33000

*  Garbage can area to the front driveway-35" x 7’=2455qft x $5=$1225
*  Road base, compaction, forms for set up'and sealed with high gloss-inc

Window well, Slide and deck steps-31680

*  Window well installed for the steps to make room-$180
*  Steps moved to the east side of the existing deck-$500
*  Slide not a tube with brackets-about $1000



N

Landscaking-:fs.eoo

*  Excavation of the yard to make flatter-$350 A
*  Drain/French 4' x 4’ with fabric and gravel in the back by the playground-$500
*  Fabric in the new flowerbeds, 4.1 0z. 20 year-1500sgft x $.50=4750

*  Mulch, chocolate brown shredded bark- 20 yards x $65-$1300

*  Cewent curbing 4 -About 400Inft x $3.00=31200

*  Playground area 35" x 30'-140 linear ft. 6” x & ' cement curbing and fabric
with it dug out for the swing area-$1000—0ption concrete price unknown.

*  Veggie garden area-just a drip on a separate valve-$500

Sprinklers, drains, soil, grading and sod for the front-$10095

* lrrigation system vain bird, 5 valve of rotary and rotors nozzles on a 1 main x
$700=$3500

* lrrigation system for the Flower beds with drips-1 valve x $1000

*  Drains off of the house/down spouts 100’ x $4.00=$400

*  Topsoil screened mix rough grade and spread-2 loads x $350=$700

*  Sand mixed with the soil 2 load-$300=$600

*  Rough grade, Final grade and hand float rake for a smooth finish for the grass .
and flowerbed areas-7000 sq. ft. x $.20-$1400

*  Sod-from builder we install 2000s4ft x $.26=$520

*  Sod that | buy and install-about 3500 x $.55=$1925

*  Rain, freeze sensor for the sprinklers-350

-Low voltage lighting, LED with wire and transformer-$3000
*  Path 2’ tall with a hat-10 path bronze iron x $150=$1500
*  Accent up lights-10 x $150=$1500

~Plants front and back-$2740

*  Shrubs-50-5 gallon x $35-31750

*  Perennials and grasses-50-1 gallon-315-$750
Tree voot starter-$4 x 6O packets of PHC-$240


http:4001ll\.ft
http:Drain/Frell\.ch

~Tree list; Total-14-$4005

1, 20 Karl's fuch cedar x $50=$500

3, 8 covk bark firs x $45'=$1080

2, 1.5” Omamental trees, Japanese maples, beech, serpentine ect-$250=$500
2, ©' weeping deciduous x $150=$300

1, 10’ Karl's fuch-$500

5, 1.5 deciduous x $185=$925

Delivery-$150

Tree voot starter-$4 x 10 packets of PHC-$40

Misc~Fuel, repairs, tools shop supplies 3500
‘ Proposed estimate for items above; $32, 745

-Bid amount-3$32745
-Deposits-$24750
#1 316, 500

#2 8250

~Total bid-$32745

~Deposits-324750

Equals=$7995

-Minus not doing-3$5155

~Extra items that Julie wanted that installed-$3900
Equals-39055

-So as to date | owe you 31415 so minus

~Plus you paid mountain states supply-3915.41 so minus
Equals=$6724.59

~Julies adds but still need to do-$2150
Equals=$8874.59

-Still need to install-310723

Equal=$14597.59

~-Minus the plants that you pay Todd divectly-$2810.16
~Minus items because there in the need to install list--$9745

-Total money Remain-37042.43

Plants from glover-hourly
Deposit-3$5000 to get the mulch, fabric, lights, parts we will be done.


http:do-$2.:1.s0
http:Equals=$672.4.SQ
http:doi"V:J-$S:1.SS

--Minus-Not doing—S85155

-Playground area 35° x 30'-140 linear ft. 6" x & cement curbing and fabric with
it dug out for the swing area-$1000

-Window well installed for the steps to make room-$180

~Steps woved to the east side of the existing deck-$500

-Slide not a tube with brackets-about $1000

-Sod that | buy and install-about 3500 x $.55=$1925

-Drain/French 4’ x 4° with fabric and gravel in the back by the playground ~$500
-Rain, freeze sensor for the sprinklers-$50

~-Extra items that Julie wanted that installed-$3900

~Concrete, front patio and the back-240sqft x $5=$1200

-Dig trenches for the 12.-2, half of the trenches were open-$400
~Stone steps-5 x 12553625

-Cross over pipe to the house-3125

-Sod -we installed 5000sgft of sod x $0.2.6=$1300

-Added flower beds and changed some of the sprinkler heads-$2.50

~~Julies adds but still need to do-$2150

o -Cement sealed with "high gloss-Inc"

-Replace uneven cement section in back patio

-Place gravel in the tomato growiné bed with fabric and hose spigot-About $350
-Switch system installed-About $800

-Missing sod (at least 400 sq ft is missing in the backyard)-about$700

-Electric wires hooked up-about-$300


http:5=$::1-2.00

~~Need to install from the bid and changes=$10723

-Path 2’ tall with a hat-10 path bronze ivon x $150=31500
-Accent up lights-10 x $150=$1500

-Fabric in the new flowerbeds, 4.1 oz. 20 year-1500sgft x $.50=$750
-Mulch, chocolate brown shredded bark- 20 yavds x $65-31300
-Shrubs-52-5 gallon x $35-$1820

No ninebark

-1, 5 gallon elder berry-$40

-5, 5 gallon fine line-$45=4225

-Perennials and grasses-32-1 gallon-315-$480

-Tree root starter-$4 x 80 packets of PHC-$320-1 per shrub, % for perennial
-1, &' hoopsii=$360

-3, 1.5” Swedish aspen-3$200=$600

~1, &' juniper x $200=$300

-1, 1.5” prairie five x $200=

-1, tree form globe spruce-3$190

-1, 1.75" tulip-$300

-2, 1.5 Armstrong~$400

-1, 1.5" columnar tulip-$200

-Delivery~$150

~Tree root startevr-$4 x 22 packets of PHC-$388

~-~Minus items because there in the need to install list--39745
-Low voltage lighting, LED with wire and transformer-3$3000

*  Path 2’ tall with a hat-10 path bronze fron ¥ $150=$1.500
*  Accent up lights-10 x $150=31500

~Plants front and back-3$2740

*  Shrubs-50-5 gallon x $35-$1750

*  Pervennials and grasses-s0-1 gallon-$15-$750

Tree root starter—-$4 x 60 packets of PHC-$240

.~Tree list; Total-14-$4005

1, 10’ Karl's fuch cedar x $50=3$500

3, 8 cork bark firs x $45'=31080


http:Defivel'"y-$::1.50
http:spl'"fAce-$::1.qo
http:fin.e-$45=$.2.25
http:35-$::1.8.20

S

2, 1.5” Ormamental trees, Japanese maples, beech, serpentine ect-3$250=$500
2, &' weeping deciduous x $150=$300

1, 10’ Karl's fuch-3500

5, 1.5 deciduous x $185=$925

Delivery-$150

Tree root starter-34 x 10 packets of PHC-$40



Exhibit F

August 4, 2015 email



41372016 Print

Subject: Revised

From: Chris Jensen Landscaping 8017185001 (chrisjensenlandscaping1@gmail.com)

To: hardman_hjh@yahoo.comn;

Date: Tuesday, August 4, 2015 6:10 PM

---------- Forwarded message ----------
From: "chris Jensen" <chris@cjlutah.com>
Date: Aug 4, 2015 6:09 PM

Subject:

To: <chrisjensenlandscaping | @gmail.com>
Ce:

Attachments

e Hardman-Revised up to date Remain.doc (131.00KB)

about:blank


mailto:l@gmail.com
mailto:chris@cjlutah.com
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Acceptance
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Exhibit H

Text messages
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Exhibit |

Canceled checks
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Applicant’s “Explanation
Regarding Payment”



Explanation Regarding Payment

On September 17, 2014, we signed a contract with Chris Jensen
Landscaping (CJL). A copy of the signed contract is attached.

On September 2, 2015, CJL emailed us a revised contract. A copy of the
revised contract is also attached. Under the terms of the revised contract,
the total contract amount is $32,707.841. We arrived at this amount by
adding the total deposits ($24,750.00), the “total money remain[ing]”
($7,042.43), and the amount that CJL mistakenly thought we had paid to
Mountain States Supply ($915.41), as shown below:

-Bid amount-$32745
———> | -Deposits-524750 |

£3 $16, SO0

#2 8250

-Total bid-$32745
~Deposits-$24750
Equals=$7945
~Mirus not doing-$5158
~Extra items that Julie wanted that installfed-$3900
Equals-$9055
-So as to date | owe you $1415 S0 minus
— I ~Plus gou paid mountain states supply-$915.41 so minus
Equals=$6724.59
~Julies adds but still need to do-$2150
Equals=3$8874.59
-Still need to install-$10723
Equal=$19597.59
~Minus the plants that you pay Todd divectly-$2810.16
~Minus ftems because there in the need to install list--$9745

—> | -Total money Remain-$7042.43
Plants from glover-hourly ,
Deposit-$5000 to get the mulch, fabric, lights, parts we will be done.

This is taken from page 3 of the revised contract.

* We believe that CJL made a caleulation error of $2,315 in his favor in arriving at the value of $7,042.43.
So we believe that the actual contract price should be $30,392.84 instead of $32,707.84. However, for the
sake of clarity, we will assume that CJL's calculations are correct. In other words, even assuming all
disputed facts in CJL’s favor, we have still paid the contract in full.

Page 1 0f 2


http:32,707.84
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We have paid CJL a total of $29,750.00. Copies of the cashed checks are
attached.

CJL did not finish the project. On February 21, 2016, we officially
terminated CJL.

The difference between the total contract price ($32,707.84) and the total
amount paid ($29,750.00) is $2,957.84.

The total value of the items in the revised contract that CJL never
completed is at least $3,0002 These items are highlighted below (they are
taken from page 5 of the revised contract).

-~Need to mstaﬁ me the é:wl and changes=$1.07:2.a

not
completed

The adjusted contract price (taking out the items that were not completed)
is $29,707.84. We have paid CJL $29,750.00. Accordingly, we have paid
CJLin full according to the terms of the contract.

2 There are several other items that were partially completed by CJL. With those items, it is difficult to
estimate the value of the work that has been completed. For the sake of clarity, we have only identified the
items that were not completed at all

Page 2 of 2
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4/20/2016 State of Utah Mail - RE: Request to Reactivate Application for Certificate of Compliance

Tracy Naff <tnaff@utah.gov>

RE: Request to Reactivate Application for Certificate of Compliance

Tracy Naff <tnaff@utah.gov> Wed, Apr 20, 2016 at 1:24 PM
Draft To: Tom Hardman <hardman@austin-rapp.com> .

On Tue, Apr 19, 2016 at 10:57 AM, Tom Hardman <hardman@austin-rapp.com> wrote:

: Tracy,

! No, there isn't a second revised version. It appears that the date of September 2, 2015 was a mistake. The
' “Explanation Regarding Payment” should have said that the email was received from Chris Jensen on August
: 4, 2015, not September 2, 2015.

| believe that | (Tom) got the date of September 2, 2015 from an email that Julie sent to me (see attached).
She had added “9-2" to the filename to distinguish it from the original, and | mistakenly assumed that the

email from Chris had been received on September 219,

I've also attached Chﬁs’s‘ﬁiﬁngst 4t email. If you compare the two documents, you'll see that there are:no..:
differences between them.

We apologize for any confusion this caused.
Best regards,

~Julie and Tom

From: Tracy Naff [mailto:tnaff@utah.gov]

Sent: Tuesday, April 19, 2016 9:23 AM

To: Tom Hardman <hardman@austin-rapp.com>

Subject: Re: Request to Reactivate Application for Certificate of Compliance

i quick question -

in your "explanation regarding payment" on page 2, you state the revised version was emailed

i
'

hitps:#imail. google. com/matliw0rui=28ik=4951310723&view=pt&g=hardman%40austin-rapp.com&qs=true&search=query8msg=1543521e5303eb018dsqt=1&... 12
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472012018 State of Utah Mail - RE: Request to Reactivate Application for Certificate of Compliance

~ to you on September 2, 2015 however the most recent email you sent to me, ‘contained an
. email from Chris with an attachment "hardman revised up to date remain.doc” but this email
is dated August 4, 2015. is there a second revised version?

https://mail google.com/mail/u0/?ui=2&ik=48513107238view=pt&g=hardman%40austin-rapp.com&gs=true&search=query&msg= 1543521e5903ebS1&dsqt=1&... 272


https:llmail.google.com/maillulO/?ui=2&ik::4951310723&view=pt&q=hardman%40austin-rapp.com&qs=true&search=query&msg::1543521e5903eb91&dsql=1

Application Report Homeowner Application

Property ID: CONNUT001 | April 20, 2016
Application Examined by: Dane/Tracy

Homeowner: Steve Nuttall

Original Contractor: Construction Pros LLC
License Number: 5933599 Type: Contractor
License Issue Date: 06/27/2005 License End Date: 11/30/2009

Homeowner'’s Attorney: Donald Dalton

I ,&:ev: A

S Ft

R ti,m A S B e T (R F L]
Division’s Recommendation: Deny

The Applicant has failed to meet the requirements of 38-11-204 (a)(i) and 38-11-204
(4)(b), and has not responded to an “Expiration of Prolonged Status Conditional
Denial” letter.

On January 15, 2009 The Division received an application for Certificate of Compliance
submitted by Steve Nuttall. (Exhibit A).

On March 12, 2009 an incomplete letter was sent outlining deficiencies in the application
and allowing until April 13, 2009 to respond. (Exhibit B).

On April 6, 2009 and April 15, 2009 the Division received a response. (Exhibit C).

On April 21, 2009 a notice of Incomplete or Insufficient Application, Conditional Denial
of Application letter was mailed to the homeowner allowing until May 21, 2009 to

respond.
(Exhibit D).

On May 20, 2009 Applicant’s counsel requested prolonged status based on the
pendency of a civil action between the parties. On May 27, 2009 prolonged status was
granted (Exhibit E).

To clarify the time period allowed to homeowners to correct the application’s deficiencies UTAH
ADMIN. CODE § R156-38a-105b (b) and (d) provide “An application granted prolonged status
shall be inactive for a period of one year or until reactivated by the applicant, whichever comes
first.” Furthermore, “Upon expiration of the one year prolonged status of an application, the
division shall issue to the applicant an updated notice of incomplete application.”

-



On June 14, 2010 Applicant was notified prolonged status had expired.

On July 12, 2010 prolonged status was granted based on the pendency of a civil action.
On July 14, 2011 Applicant was notified prolonged status had expired.

On August 16, 2011 prolonged status was granted based on the pendency of a civil
action.

On September 4, 2012 Applicant was notified prolonged status had expired.

On October 11, 2012 prolonged status was granted based on the pendency of a civil
action. -

On November 26, 2013 Applicant was notified prolonged status had expired.

On December 30, 2013 prolonged status was granted based on the pendency of a civil
action.

On December 31, 2014 Applicant was notified prolonged status had expired.

On February 10, 2015 prolonged status was granted based on, the pendency of a civil
action. -

On March 15, 2016 Applicant was notified prolonged status had expired.

On February 10, 2015 the homeowner’s request for prolonged status was granted.

On March 15, 2016, the Applicant, and Applicant ‘s legal counsel were notified the application’s
period of prolonged status had expired (Exhibit F). The notice provided the Applicant until

April 15, 2016 to respond. However, as of April 19, 2016 the Division has not received a

response from the Applicant. Therefore, the Applicant has not corrected the deficiencies in the

application within the time period specified on the notice. Wherefore, the Division
recommends the application be denied.



Application

Exhibit A



APPLICATION FOR CERTIFICATE OF
COMPLIANCE

INFORMATION AND DOCUMENTATION C() N NM/% (

Homeowner Applicant:

Name: STEVE NUTTALL

Address of Property against which Lien was Filed: 352 SOUTH 1400 EAST
city: PLEASANT GROVE State: UT Zip: 84062 - W AY
Telephone: (801) 796-1793 Email: SVNUTTALL@MSN.COM

Is the address listed above the same as your mailing address? YES

If “no,” please provide your complete mailing address:

Tax Parcel Number (found on your annual property tax notice): 52:018:0013

Legal Description or Lot Number: PART LOT 5, PLAT A, SEGO LILY HILL
SUBDIVISION, DESCRIBED AS FOLLOWS: COM N 0 DEG 15°50”E 1525.05 FT &
S 89 DEG 44°10” E 1999.87 FT FR W % COR.SEC.27 TSS, R2E, SLB&M; S 89 DEG
34°0”E 164.63 FT; SO0 DEG 10°0”W 80 FT; S 89 DEG 34°0” W 190.1 FT; S 89 DEG
34°0” W 229 FT; N 18 DEG 42°0” E 87.32 FT TO BEG. AREA 0.333 AC.

ey
25

Homeowner’s Attorney: § %
0 Q

Name: DONALD L. DALTON %;C;;
O

Firm: DALTON & KELLEY, PLC §§
23

Address: POST OFFICE BOX 58084 %%
£

City: SALT LAKE CITY State: UT Zip: 84062

Telephone: (801) 583-2510 Email: DALTONANDKELLEY@MSN.COM

600Z ¢ L NVT

CERVEEY.


mailto:DALTONANDKELLEY@MSN.COM
http:COR.SEC.27
mailto:SVNUTTALL@MSN.COM

Original Contractor:

Company Name: CONSTRUCTION PROS, L.L.C.

Address: 770 E. 800 N.

City: PLEASANT GROVE State: UT Zip: 84062
Contractor License Number: 5933599-5501

Telephone: (801) 367-6326

Original Contractor’s Attorney:

Name: UNKNOWN

Firm:

Address:

City: State: Zip:

Telephone: ( )

Construction Project Type:

Construction of a completely new residence

Remodel :

Construction of garage, pool, concrete surface, or other structures not used for business purposes
and permanently affixed to the property or lot

Other — describe:

O oOoxo

Residence Type:

Please mark the type of residence you own:

X Detached, single-family dwelling
M Duplex residence
] Other, describe:

Date your original contractor completed or will complete construction on your residence: UNKNOWN

(NOT FINISHED).
Date you began or will begin occupying your residence: FEBRUARY, 2000.

Are you or your tenant or lessee occupying the residence as a primary or secondary residence?

X YES [J No, explain:




Did you purchase the residence from a previous owner within 180 days from the date construction was
completed? Check one.

X NO O Yes, explain:

Did you enter into a written contract with your original contractor?

X YES. ORIGINAL CONTRACT (ATTACHED) WAS §56,256.85, INCREASED TO
$80,000.00 BY MUTUAL AGREEMENT, WHICH IS EVIDENCED BY AFFIDAVIT'
OF RANDY J. HARRISON (ATTACHED). ORIGINAL CONTRACTOR

ACKNOWLEDGED PAYMENT IN FULL BY SIGNED WRITING (ATTACHED).
{0 No. Explain:

L

Was your contractor licensed?
X YES, the contractor was licensed.

[0 No, the contractor was exempt from licensure; attach documents demonstrating why the contractor
was exempt. (See detailed instructions.)

I No, the contractor was a real estate developer; attach documents demonstrating that all the elements of
a real estate developer were met. (See detailed instructions.)

[ No, the contractor was a factory built housing retailer. (See detailed instructions.)
{1 No, the contractor was not licensed.

{1 No, I am a subsequent owner and never hired a contractor.

Did you pay your original contractor in full according to the terms of the written contract and any
modifications to that contract?

X YES (SEE ABOVE)
[0 No. Explain:

Mechanics® Lien Holders: Submit a copy of all notice of liens filed on your property.

Please list all companies or individuals who have filed a mechanics’ lien on your residence.

Company or Individual Name: PRECISION BUILDING & CONSTRUCTION, LLC
(attached); KENNETH P. CONDER dba “Construction Pros” (filed November 13, 2008,
as Entry No. 121831; 2008).


http:80,000.00
http:56,256.85

ST A

" Consituction Pros LLC i
Estimate
770 East 800 North
PlesantGrove, UT 84062 Date Estimate #
117272007 668
Name / Address
Steve Nuttal
P.G Remodel
Project
Description Qty Rate Total

Misc, Concrete and Framing Demolition 4,500.00 4,500.00
Excavation for footing and foundation.And backfill 1,550.00 1,550.00
Footings and foundation w/ pump truck 40 57.00 2,280.00
Flatwork w/ pump truck 450 4.25 1,912.50
Rough framing inclades labor and materials. also 2~ doors and 8- 12,900.00 12,900.00
window openings
ELECTRIC Rough / FINISH  est. only 2,500.00 2,500.00

] Roofing labor and materials . 125.00 a square 1,425.00 1,425.00
Insulation in ext. walls 750.00 750.00
Hang and tape Drywall 2,124 1.25 2,655.00
stucco ’ 975 3.50 -3,412.50
framing in new decks and prep. for solid surface( Approx. 370 sq. 4,784.00 4,784.00
fi.) Stairs seperate
Applying water proof decking surface W/ stamped look 470 15.00 7,050.00
aluminum soffit under deck 470 3.00 1,410.00
Int. Finish work To include Base and Door casing (Paint grade) 1,400.00 1,400.00
Soffit and facia on addition 60 6.50 390.00
"yilders overhead and profit 48,919 0.15 7,337.85

. ~stimate does not include the following- :
engineering /survey or permit cost or fees
Power company needs to move-overhead power and re-install
o
Cow Lights ¥752 wadh s
e
\ Ton 067 B Tnotufled -
Telle A ek
Total $56,256.85

L0 {0\% MW Hovee Stuces D

A WWING oV Bi(/m

"R Betly,
Q(Q\\{ \‘“5




Jan 07 09 12:30p p.l
Jan 02 2008 11:31AM Dalton & Kelley, PLC (8D01) $B3-25189 p-

DONALD L. DALTON - 4305
DALTON & KELLEY
Attorneys for Steve Nuitall
Post Office Box 58084

Salt Lake City, Utah 84158
Telephone: (801) 583-2510

IN THE FOURTH JUDICIAL DISTRICT COURT

UTAHB COUNTY, STATE OF UTAH

PRECISION BUILDING & CONSTRUCTION,
L.L.C., a Utah limited liability company,
Plaintiff, AFFIDAVIT OF RANDY L
HARRISON
Vs.
KENNETH P. CONDER, an individual doing Case No. 080403211
business as “Construction Pros,” and STEVE
NUTTALL, an individual, Honorable Darold McDade ) IR
Defendants.

STATEOFUTAH )

COUNTY OFUTAH)

RANDY J. HARRISON, being first duly sworn, deposes and states as follows:

1. I am a licensed e]egtrician in the State of Utah. |

2 I'was hired as a subcontractor on the remodeling job at 352 South 1400 East,
Pleasant Grove UT.

3 1 was engaged, directly by Defendant Kenneth P. Conder doing business as

“Construction Pros.”



Jan 07 B8 12:30p p.2
Jan 02 2009 11:31RAM Dalton & Kelley, PLC (8p1) 583-2518 p.2

4, 1 heard Mr. Conder tell the owner of the home, Defendant Nuttall, that the entire
job (one side of the home) would only cost $80,000.00.
5. 1 also heard Mr. Conder tell Mr. Nudtall that he would Ginish both sides of the
home for $120,000.00.
6.  1have had trouble getting paid by Mr. Conder on the last three (3) jobs he had me
do.
4 . /" <
A e Q/%/ gr oS
o Rad(JDY ARRISON
- SUBSCRIBED AND SWORN TO, before me, this é gkday of Japuary, 2009,

KATHIE A, FOWERS

AOTARY PUSLI STATE o U
(18 W STATE STREET

5 PLGROVE, T 84062
== CONM, EXPIRES 1-13-2009
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Parcel N, 320030015
NOTICE OF MIECHANIC'S LIEN

Notiee is hereby given that Precision Bulding & Consoucton. LLC.. thereinafter
referred to as "Claimant™) of Springville {Jtah. herebv-claims 2 flen pursuant to Section 38-
c- L ersea. Utah Code Annorated 192350 as amenu:d. upon the property described hereinaiter.
Claimant’s lien is based uoon the tollowing:

1. The Claimant provided labor. marerials and/or 2quipment upon and in connection
- - s_

with the improvement of certain realty in Urah Counev. State o "ftan. located ur 332 8. 1400
E.. Pleasant (zrove. Utah being more particuiariv described as foilows:

PARTLOT3 PLAT A, SECO LILY FILL SUB DESCRIBED AS FOLLOWS: CO?\!‘I N
HDEG 1330"E 15::.05 FT & S 89 DEG44"10"E 199987 FT FR W /¢ COR. SEC. 27.
T338. RZE. bLB&‘\A.: S8 DEGILGE 16463 FT,SODEG IDOWBOFT: SS9 DEG .
LWL FT, S8 DEGIO"W Z 29 FT. N IS DEGAZO"ER7 32 FT TO BEG.
AREA 0.333 AC

2. Tothe best of Claimant's knowledge, Steve Nurtall is the r\.p\m:d or secord owner ot ihe
property described above.

3. ”'he labor. materials. and/or equipment for which demand und claim is made were
orovided o or at the request of Construction Pros. LLC. 770 E. 300 N., Pleasunt Grove, UT
34062.

4. The Claimant turnished the Arst labor. materials and/or 2quinment on July 9. 2008 and
furnished the last labor, materials ind/or eguipment on Juiy 14 2003, There remains Jue and
owine ‘o the Claimast or fabor. maenials andfor equipment provided during this time
period e amount of SIAT5.00. nius amomeys fe2s. costs and inweresi. which principa
amount <ouid <hangs. should addidonal sredits or charges be discovered

FOPROTECTION ACAINST LIENS AND CIVIL AJTION. Notcz is hereby provided ia
cezordones Vi F33-10-008 of the an _\;u: har maer Crah law an Cowiler! :nay se
arorected agmasi ‘ia'lc heiny maintned auinst an Cowger-oesunied resideace” and fom
siher civiloaction oeing malnraines 0 retover monies owed Tor Tsualified :;c:v:c:es"

DU SUERHErS Ind SUDCSNIACIONE 28 4 2art of i conricl (£ and niv
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Constuciion Pros. LLO
Lennetir Conder’
TTOE. SHON

Pleasant Grave. T 35062

St eve \iuttall

-y

322 5. 1400 E.

Pleasam Grove. UT 34062

zousi, 2608 L \.:Lu sed
fullowing parties by

ur receipt requested. posiay:

a Ee
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placing
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‘he sarme ip ihe
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BEFORE THE DIVISION OF OCCUPATIONAL AND PROFESSIONAL

LICENSING

OF THE DEPARTMENT OF COMMERCE
OF THE STATE OF UTAH

IN THE MATTER OF THE APPLICATION : AFFIDAVIT OF COMPLIANCE,
FOR A CERTIFICATE OF COMPLIANCE : CERTIFICATION, AND RELEASE OF

ON THE RESIDENCE OF STEVE i INFORMATION
NUTTALL :
LOCATED AT 352 S. 1400 E., PLEASANT
GROVE UT 84062
STATE OF UTAH )
:SS.
COUNTY OF UTAH )

I, STEVE NUTTALL, being first duly sworn state as follows:

1.

I am authorized to sign this affidavit for the homeowner described and identified
in this application.

To the best of my knowledge, the information contained i this application and
the supporting documents is free from fraud, misrepresentation, or omission of
material fact.

I will ensure that any information subsequently submitted to DOPL in conjunction
with this application and/or its supporting documents will meet the same standard
set forth above.

I understand that homeowners and/or their representatives who report false
information, withhold information, or present false or misleading documentation
pertinent to an application in order to receive a Certificate of Compliance from
the Lien Recovery Fund to which they are not entitled will be disqualified from
receiving said Certificate and may be subject to both criminal prosecution and
civil penalties.

I understand that this application will be classified as a public record and will be
available for inspection by the public except with regard to the release of
information which is classified as controlled, private, or protected under the
Government Records Access and Management Act or restricted by other law.



6. The homeowner is the owner of a X detached single family residence [0 duplex
[ other type of residence located at: 352 S. 1400 E., PLEASANT GROVE UT
84062.

7. Construction on this residence was or will be completed on: UNKNOWN (NOT
FINISHED).

8. The homeowner Xis [ willbe [isnot [ will not be occupying this
property as a primary or secondary residence.

9. The homeowner began or will begin occupying this property as a primary or
secondary residence on: FEBRUARY, 2000.

10.  The homeowner [1is X is not renting or leasing this property as a primary or
secondary residence to: N/A.

11.  The homeowner’s tenant or lessee began or will begin occupying this property on:
N/A.

12.  Thereby authorize all persons, institutions, governmental agencies, employers, or
any others not specifically included in the preceding characterization, which are
set forth directly or by reference in this application, to release to the Division of
Occupational and Professional Licensing, State of Utah or the Residence Lien
‘Recovery Fund Advisory Board, any files, records or information of any type
reasonably required for the Division of Occupational and Professional Licensing

}anluate my application.
1.2, 09

Signature of Affiant (sign here) Date

Subscribed and sworn to before me this ‘ : ) day of

Signature of Notary Public




DONALD L. DALTON - 4305
DALTON & KELLEY
Attorneys for Applicant

Post Office Box 58084

Salt Lake City, Utah 84158
Telephone: (801) 583-2510

BEFORE THE DIVISION OF
OCCUPATIONALAND PROFESSIONAL LICENSING
DEPARTMENT OF COMMERCE, STATE OF UTAH

IN THE MATTER OF THE APPLICATION
FOR A CERTIFICATE OF COMPLIANCE ON
THE RESIDENCE OF STEVE NUTTALL,

. CERTIFICATE OF SERVICE
LOCATED AT 352 S. 1400 E., PLEASANT
GROVE UT 84062

I HEREBY CERTIFY that on the \g‘u*day of January, 2009, I served a copy of
the Homeowner’s “Application for Certificate of Compliance,” for the above-referenced
residence, along with this Certificate of Service, on the following by depositing a copy in
the U.S. certified mail, return receipt requested, postage pre-paid, addressed to:

Kenneth P. Conder dba “Construction Pros”
C/o Construction Pros, L.L.C.

770 East 800 North

Pleasant Grove UT 84062

Certified mail receipt no.: 7005 3110 0004 5986 2359
Precision Building & Construction, LLC

220 N. Main Street

Springville UT 84663

Certificate mail receipt no.: 7005 3110 0004 5987 2662



DATED this kg‘hﬁ day of January, 2009.
DALTON & KELLEY, PLC

By \ML\%

Donald L. Dalton ‘
Attorneys for Applicant




Exhibit B

March 12, 2009 incomplete letter



State of Utah
Department of Commerce

Division of Occupational and Professional Licensing

JON MU HUNTSMAN, IR, FRANCINE AL GIANI F. DAVID STANLEY
Governor Exvecutive Director Division Director
March 12, 2009
STEVE NUTTALL
352 S 1400 E

PLEASANT GROVE UT 84062-3243

Subject: Application for Certificate of Compliance
Notice of Incomplete or Insufficient Application
Conditional Denial of Application
Lien Recovery Fund Property ID: CONNUT001
Homeowner: Steve Nuttall :
Original Contractor: Construction Pros LLC

RESPONSE DUE DATE: April 13, 2009

Dear Homeowner:

We have reviewed your application for a Certificate of Compliance. Based upon that
review, we find the application documents are incomplete and do not demonstrate that
you meet all the requirements for issuance of a Certificate. Therefore, we are writing to
inform you of the additional information we need.

Payment in Full— You can show that you paid your contractor in full by submitting
one or more of the following: :

(1) An affidavit of full payment from the original contractor, factory built
housing retailer, or real estate developer. The affidavit must be from the original
contractor, factory built housing retailer, or real estate developer and must affirm
that you paid the contract in full.

. [Utah Admin. Code § R156-38a-204a(3)(a)]
(2) Other documentation showing you paid your original contractor, factory built
housing retailer, or real estate developer in full. [Utah Admin. Code § R156-38a-
204a(3)(b)]DOPL has commonly accepted the following:

s cdopd ntedds gene + Heber ML Wells Buitding = 160 Faxt 300 South « P Box 1407« Salt bake Cin, U R4 674
telephone (8013 330-6028 « 1oll-free in Eahi tXons 27523678« fa o0 2300651 » i cstennboans Ly s80] s 2300030



Property ID: CONNUTO001
March 12, 2009
Page 2

(a) Canceled checks totaling the face amotint of the contract and all change
orders.
(b) Complete, meaning both columns are filled in, HUD-1 Settlement
Statements showing the final contract price and settlement of funds
with the title company. The statement must be signed by the buyer,
the seller, and the title agent.
(c) Any other documents that positively identify the final contract amount

Written Contract— Missing: To qualify for protection from mechanics’ liens, a
homeowner must enter into a written contract with the original contractor. For the
purpose of administering the Residence Lien Recovery Fund, Utah Admin. Code R156-
38a-102 (11) offers the following as a definition of a written contract:

"Written contract”, as used in Subsection 38-11-204(4)(a)(i), means one or

more documents for the same construction project which coliectively contain all of the
following:

{a) an offer or agreement conveyed for qualified services that will be performed

in the fulure;

(b) an acceptance of the offer or agreement conveyed prior to the commencement of
any qualified services; and. - =

{c} identification of the residence, the parties to the agreement, the qualified

services that are to be performed, and an amount to be paid for the qualified services
that will be performed.

and the total amount you paid.

Response Procedure: Please submit the required documentation and a copy of this
letter to my attention at:

DOPL - LRF
PO BOX 146741
SALT LAKE CITY UT 84114-6741

Documents may also be hand-delivered to the Division of Occupational and
Professional Licensing on the 15t floor of the Heber M. Wells Building — 160 East 300
South, Salt Lake City, Utah. Office hours are from 7:00 a.m. to 6:00 p.m. Monday
through Thursday.

Application Will Be Denied Unless Completed: We are required advise you that your
application is incomplete and will be denied unless we receive the information needed
to complete it on or before the Response Due Date shown above.

)/"“



Property ID: CONNUTO01
March 12, 2009
Page 3

Additional Requests for Information: Please be aware providing the documents
requested above does not guarantee the application will be completed. If the requested
documents are incomplete or create additional questions, you may be contacted for
further information.

01) 530-6104



Exhibit C

Homeowner Counsel Responses



DONALD L. DALTON - 4305
DALTON & KELLEY

Attorneys for Applicant . M2 @EE v@
Post Office Box 58084
Salt Lake City, Utah 84158 APR ¢ 6 2009
Telephone: (801) 583-2510
Division or
SIONAL (icepg)

IN THE DIVISION OF OCCUPATIONAL AND PROFESSIONAL LI@ENSING

STATE OF UTAH, DEPARTMENT OF COMMERCE

STEVE NUTTALL,
Homeowner, RESPONSE TO NOTICE OF
INCOMPLETE OR
Vs. INSUFFICIENT APPLICATION,
"CONDITIONAL DENIAL OF
CONSTRUCTION PROS, L.L.C,, APPLICATION
Contractor.

The homeowner, Steve Nuttall, by and through his attorneys, respectfully
responds to the Division’s Notice of Incomplete or Insufficient Application, Conditional
Denial of Application (March 12, 2009):

L. Payment in Full

To support his Application, the homeowner furnished a one (1) page document,
signed by the contractor’s representative (Kenneth P. Conder), stating that it had received
the sum of $80,000.00 from the homeowner (Exhibit A hereto). To show that $80,000.00
was the contract price, the homeowner furnished the Affidavit of Randy J. Harrison

(Exhibit B hereto), one of the subcontractors on the job. Reference is to his sworn


http:80,000.00
http:80,000.00

-

statement in 4: “I heard Mr. Conder tell the owner of the home, Defendant Nuttall, that
the entire job (one side of the home) would only cost $80,000.00.” In his Application,
the homeowner affied that the contractor had been paid in full, and Exhibits A and B
were his evidence. The homeowner believes that Exhibits A and B constitute “other
documents that positively identify the final contract amount,” as stated in the Section 1 of
the Notice of Incomplete or Insufficient Application, and are sufficient to make out the
requirement of payment in full of the contract price.

However, to make his case even stronger, the homeowner has furnished a one (1)
page document (Exhibit C hereto) showing payments to the contractor totaling
$90,574.06, which is more than the contract amount and explains the conflict between the
homeowner and contractor. This conflict is the subject of the homeowner’s Cross-Claim
against the contractor (Exhibit D hereto) in the State court case: Precisi(;n Building &
Construction, L.L.C. v. Conder, et al., Case No. 080403211, Fourth Judicial District
Court, Utah County, State of Utah. As shown by the attached Proof of Service (Exhibit E
hereto), the contractor was personally served on February 11, 2009, but failed to answer
within the time required (20 days), and a certificate of Defz;ult has been submitted.

Under Utah law,' the contractor has admitted the allegation in 4 of the Cross-Claim:
“Nuttall paid in full all amounts required by the contract, including those alleged to be

due (a) Plaintiff in this action, (b) any and all of the other subcontractors on the project

! Utah R. Civ. Proc. 8(d).


http:90,574.06
http:80,000.00

and (c) [the contractor] himself.” The foregoing should more than satisfy the requirement
of payment in full of the contract price.

I1. Written Contract

The homeowner attached to his Application a one (1) page document, titled:
“Estimate.” (Exhibit F hereto) This was for the original sum of $56,256.85, raised to
$60,000.00 per the handwritten inscription on the bottom. As appears above (Exhibits A
and B hereto), the contract price was subsequently raised to $80,000.00. However,
Exhibit F satisfies two of the requirements of Utah Admin. Code R156-38a-102 (11),
namely:. One, an offer or agreement conveyed for qualified services that will be
performed in the future; and two, identification of the residence, the parties to the
agreement, the qualiﬁec'l services that are to be performed, and an amount to be paid for
the qualified that will be performed. The rest of the requirements are satisfied by
Exhibits A and C hereto, namely: One, an acceptance of the offer or agreement conveyed
prior to the commencement of any qualified services; and two, the total amount paid by
the homeowner.

It is obvious that the parties conducted themselves with a high degree of
informality in this case, but all of the requirements of Utah law for protection of the
homeowner have been established. For the foregoing additional reasons, the

homeowner’s Application for Certificate of Compliance should be ACCEPTED.

LR


http:80,000.00
http:60,000.00
http:of$56,256.85

DATED this l& day of April, 2009.
DALTON & KELLEY, PLC
By

Donald L. Dalton
Attorneys for Applicant

-



DONALD L. DALTON - 4305
DALTON & KELLEY
Attorneys for Applicant

Post Office Box 58084

Salt Lake City, Utah 84158
Telephone: (801) 583-2510

IN THE DIVISION OF OCCUPATIONAL AND PROFESSIONAL LICENSING

STATE OF UTAH, DEPARTMENT OF COMMERCE

STEVE NUTTALL,
| Homeowner, SUPPLEMENTAL RESPONSE
TO NOTICE OF INCOMPLETE
Vs. OR INSUFFICIENT
APPLICATION, CONDITIONAL
CONSTRUCTION PROS, L.L.C,, DENIAL OF APPLICATION
- Contractor.

The homeowner, Steve Nuttall, by and through his attorneys, respectfully submits
the following Supplemental Response to Notice of Incomplete or Insufficient
Applicatioh, Conditional Denial of Application:

In his érevious réspons#, the homeowner stated tﬁat the contractor had been
served with a Cross-Claim in the civil action between the parties, Precision Building &
Construction, L.L.C. v. Conder, et al., Case No. 080403211, Fourth Judicial District
Court, Utah County, State of Utah (Exhibit D thereto). The homeowner also stated that

the contractor had failed to respond within the time required (twenty (20) days) and that
his default had been requested (Exhibit E thereto). EE@@& ﬁ@ 7,

APR 15 2009

DIVISION OF OCCUPATIONAL
&PROFESSIONAL LICENSING



As luck would have it, the contractor’s default was entered the same day as the
homeowner’s previous response (April 1, 2009). Attached hereto as Exhibit A, is the
online docket of the above case. The Claims Examiner can see that the homeowner’s
Default Certificate, filed on March 12, 2009, was entered by the Court on April 1, 2009.
Therefore, the provisions of Utah R. Civ. Proc. 8(d) are final, and the contractor has
admitted all the salient allegations of the homeowner’s application in this matter.

It is only a matter of time before Default Judgment is entered against the
contractor. Therefore, there is no basis on which to deny the homeowner’s application in
this matter. For the foregoing additional reasons, the homeowner’s Application for
Certificate of Compliance should be ACCEPTED.

DATED this ﬂ‘h’day of April, 2009.

DALTON & KELLEY, PLC
By (-/

Donald L. Dalton
Attorneys for Applicant
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Page 1 of 4

4TH DISTRICT COURT - PROVO
UTAH COUNTY, STATE OF UTAH

PRECISION BUILDING & CONSTRUCT wvs. KENNETH P CONDER

CASE NUMBER 080403211 Lien/Mortgage Fcls

CURRENT ASSIGNED JUDGE
FRED D HOWARD
Division 5

PARTIES

Plaintiff -~ PRECISION BUILDING & CONSTRUCT
Represented by: BRIAN R BARNHILL

Respondent — KENNETH P CONDER
Doing Business As - CONSTRUCTION PROS

Defendant - STEVE NUTTALL
Represented by: DONALD L DALTON

ACCOUNT SUMMARY

TOTAL REVENUE Amount Due: 305.00
Amount Paid: 305.00

Credit: 0.00

Balance: 0.00

REVENUE DETAIL - TYPE: COMPLAINT 2K-10K

Amount Due: 85.00
Amount Paid: 55.00
Amount Credit: 0.00
Balance: 0.00

REVENUE DETAIL - TYPE: COUNTER 10K-MORE

Amount Due: 105.00
Amount Paid: 105.00
Anmount Credit: 0.00
Balance: 0.00

REVENUE DETAIL - TYPE: CROSSCLAIM 10K-MORE

Amount Due: 105.00
Amount Paid: 105.00
Amount Credit: 0.00
Balance: 0.00

CASE NOTE

http://xchange.utcourts.gov/casesearch/CaseSearch?action=caseHist 4/14/2009
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Printed: 04/14/09 11:32:09 Page 1

CASE NUMBER 080403211 Lien/Mortgage Fcls

Page 2 of 4

PROCEEDINGS

09-25-08 Filed: Complaint
09-25-08 Filed: Complaint
10-03~08 Judge DAROLD MCDADE assigned.
10~-03~08 Fee Account created Total Due: 85.00
10~-03~08 COMPLAINT 2K-10K Payment Received: 95.00
Note: Code Description: COMPLAINT 2K-10K, Mail Payment;

10-09-08 Filed return: Summons

Party Served: Steve Nuttall

Service Type: Personal

Service Date: October 01, 2008
10-09-08 Filed return: Summons

Party Served: CONDER, KENNETH P

Service Type: Personal

Service Date: September 30, 2008
10-30-~08 Filed: Affidavit of Attorneys Fees and Costs
10-30-08 Filed: Military Service Affidavit (Steve Nuttall)
10~-30-08 Filed: Military Service Affidavit (Kenneth P. Conder)
11-04-08 Filed order: Military Service Order

Judge DAROLD MCDADE

Signed November 04, 2008
11-04-08 Notice - NOTICE for Case 080403211 ID 11698946

IO We are.unable to enter the default judgment/certificate in this

case for the following reasons:
Court not correctly identified Rule 4(c) U.R.C.P.

Notes: The address of the Court listed in each Summons is incorrect
(listed as 8080 South Redwood Road, West Jordan, Utah 84088)

Date:

District Court Clerk

11-24-08 Flled return: Summons
Party Served: CONDER, KENNETH P
Service Type: Personal
Service Date: November 17, 2008
12-22-08 Filed return: Summons {(Steve Nuttall)
Party Served: NUTTALL, STEVE
Service Type: Personal
Service Date: December 16, 2008
01-07-09 Filed: Answer to Complaint Counterclaim and Crossclaim {came

Printed: 04/14/09 11:32:09 Page 2
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CASE NUM

Page 3 of 4

BER 080403211 Lien/Mortgage Fcls

01-08-09

01-09-09

01-09-09
01-09-09
01-12-09
01-12-09
01-12-09
01-12-09
01-12-09

01-12-09
01-20-09
02-19-09

02-23-09

03-12-09

03-27-09
03-30-09

04-01-09

04-01-0°9

Printed:

without fee/being held at mail desk for fee)
STEVE NUTTALL

Note: Left message on machine for Don Dalton at 801-583-2510
that filing fee for counter and crossclaim is $210.
Filed: Answer to Counterclaim

PRECISION BUILDING & CONSTRUCT

Filed: Military Service Affidavit

Filed: Affidavit of Attorneys Fees and Costs

Filed: Counter 10K-MORE

Filed: Crossclaim 10K-MORE

Fee Account created Total Due: 105.00

Fee Account created Total Due: 105.00

COUNTER 10K-MORE Payment Received: 105.00
Note: Code Description: COUNTER 10K-MORE, CROSSCLAIM
10K-MORE

CROSSCLAIM 10K-MORE Payment Received: 105.00

Filed: Affidavit of Randy J. Harrison

Notice - NOTICE for Case 080403211 ID 11931266
We are unable to enter the default judgment/certificate in this
case for the following reasons:

Notes: An answer and counterclaim were filed by the defendants.

Date:

District Court Clerk

Filed return: Summons

Party Served: CONDER, KENNETH P

Service Type: Personal

Service Date: February 11, 2009
Filed: Default Certificate (Kenneth P Conder dba Construction
Pros, LLC)
Filed: Declaration of Donald L. Dalton
Filed: Attorney Planning Conference Report and Stipulation
Ffled: Default (Kenneth P Conder on Counter-claim and
Cross~Claim)
Minute Entry - RECUSAL
Judge: DAROLD MCDADE
The Court, on its own motion, does hereby recuse itself from this
case. This motion is made on the grounds that Judge Darold J.
McDade recuses from this case because he knows the defendant (s)
listed in this case. It is hereby ordered that this case is
reassigned to Division 5, Judge Fred D. Howard and all further

04/14/09 11:32:10 Page 3
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CASE NUMBER 080403211 Lien/Mortgage Fcls

pleadings filed should this change. The documents pending before
the court have been forwarded to Judge Howard.

Judge DAROLD MCDADE

04-01-09 Judge FRED D HOWARD assigned.
04-06-09 Filed: Certificate of Service (Defendant's Initial Disclosures)

Printed: 04/14/09 11:32:10 Page 4 (last)
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April 21, 2009 Incomplete Letter



State of Utah
Department of Commerce

Division of Occupational and Professional Licensing

JON M. HUNTSMAN, JR, FRANCINE A. GIAN! F. DAVID STANLEY
Governor FExecutive Director Division Director

April 21, 2009

STEVE NUTTALL
352 S 1400 E
PLEASANT GROVE UT 84062-3243

Subject: Application for Certificate of Compliance
Notice of Incomplete or Insufficient Application
Conditional Denial of Application
Lien Recovery Fund Property ID: CONNUT001
Homeowner: Steve Nuttall
Original Contractor: Construction Pros LLC

RESPONSE DUE DATE: May 21, 2009

Dear Homeowner:

We have reviewed your application for a Certificate of Compliance. Based upon that
review, we find the application documents are incomplete and do not demonstrate that
you meet all the requirements for issuance of a Certificate. Therefore, we aré writing to
inform you of the additional information we need.

Written Contract—Missing: To qualify for protection from mechanics’ liens, a
homeowner must enter into a written contract with the original contractor. For the
purpose of administering the Residence Lien Recovery Fund, Utah Admin. Code R156-
38a-102 (11) offers the following as a definition of a written contract:

"Written contract”, as used in Subsection 38-11-204(4)(a){i}. means one or

more documents for the same construction project which collectively contain all of the
following:

(a) an offer or agreement conveyed for qualified services that will be performed

in the future;

{b) an acceptance of the offer or agreement conveyed prior to the commencement of
any qualified services; and

{c) identification of the residence, the parnes to the agreement, the qualified

services that are to be performed, and an amount to be paid for the qualified services
that will be performed.

wwiedopl. atah.gov « Heber M. Wells Building « 160 East 300 South » P.O. Box 146741 - Salt Lake Citv. UT 84114-6741
telephone (3011 330-662% = wll-free in Lialt (8661 273-3875 = fax (3011 S30-6311 » investgations (ax (301) 330-6301
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Exhibit E

Request for Prolonged Status



Mayw 20 2008 4:52PM Dalton & Kelley, PLC (801) 583-25189

DALTON & KELLEY
A PROFEBSSIONAL LAW CORPORATION
Past Office Box 58084
Salt Lake City, Utah 84158

DaNALD L. DALTON UTAH
ATTORNEY AT LAW SAaLT Lake Crty
Telephone (B01) 583-2510 CALIFORNIA
Facsimile  (801) 583-2519 LoS ANGELES
Email daltonandkelley@msn.com
May 20, 2009

BY FAX (801) 530-6511

Dane Ishihara

Lien Recovery Fund Manager
DOPL —LRF

P.O. Box 146741

Salt Lake City UT 84114-6741

Re: Application for Certificate of Compliance
Notice of Incomplete or Insufficient Application
Conditional Denial of Application
Lien Recovery Fund Property ID: CONNUTO001
- Homeowner: Steve Nuttall
Original Contractor: Construction Pros LLC

Dear Mt. Ishihara:

This will confirm our telephone conversation today, and my client’s
request for “prolonged status™ of the above case. As I understand it, this is
based on the pendency of the civil action between the parties: Precision Building
& Construction, LLC v. Conder, et al., Casc No. 080403211, Fourth Judicial
District Court, Utah County, State of Utah. And this is despite the fact that the
civil action may not resolve all of the issues concerning my client’s applicaton.

. As I explained today, my client’s decision to make this request is based partly
on the bankruptcy of the original contractor, Kenneth Paul Conder dba
“Construction Pros LLC.”"

As T understand it, the prolonged status may be unilaterally revoked at
any time and relieves my client of his obligation to provide further response to

! Case No. 09-24305, United States Bankruptcy Court, District of Utah.

ber



May 20 2009 4:52PM Dalton & Kelley, PFLU L801) Hyd-zon1yd

Dane Ishihara
May 20, 2009
~ Page two

the above Notice of Incomplete or Insufficient Application/Conditional
Dental of Application (May 21, 2009). If I am wrong about this, please let me
know because there is additional information my client can provide, which
would satisfy the first stated concem: “Wiitten Contract — Missing.” You
should also please let me know if you have any questions about the matter.
Otherwise, thank you for your attention to this matter.

Very truly yours,

VYL

Donald L. Dalton



March 15, 2016 prolonged expired
letter



GARY R. HERBERT
Governor

SPENCER J. COX

Lieutenant Governor

Stale o1 utan
Department of Commerce

Division of Occupational and Professional Licensing

FRANCINE A. GIANI MARK B. STEINAGEL

Executive Director Division Director

STEVE NUTTALL
352 S 1400 E
PLEASANT GROVE UT 84062

Subject:

RESPONSE DUE DATE: April 15,2016

Application for Certificate of Compliance
Expiration of Prolonged Status

Updated Notice of Incomplete or Insufficient Application

Updated Conditional Denial of Application

Opportunity to Request Renewal of Prolonged Status

Property ID: CONNUTO001
Homeowner: Steve Nutall _
Original Contractor: Construction Pros LLC

Dear Claimant:

March 15, 2016

On February 10, 2015 the Division placed your application for a Certificate of
Compliance on prolonged status. Our rules provide an application may remain on

prolonged status for one year. Therefore, your application’s period of prolonged status

has expired.

Updated Conditional Denial of Claim: Upon expiration of the one-year prolonged
status of an application, we are required to issue you an updated notice as to why your
application is incomplete. As of today, the following issues must be resolved to
complete the application:

Please see your conditional denial letter dated April 29, 2009. If you need a copy, I will be happy
to provide that to you.

Response Procedure: Please submit the required documentation and a copy of this
letter to my attention at:

winwdopl.utah.gov * Heber M. Wells Building - 160 East 300 South » P.O. Box 146741 « Salt Lake City, UT 84114-6741
telephone (801) 530-6628 + toll-free in Utah (866) 275-3675 « fax (801) 530-6511 » investigations fax (801) 530-6301

LIFE ELEVATED
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http:WIVlv.dopl.utah.gov

Property ID: «Property_ID»
March 15, 2016
Page 2

DOPL - LRF
PO BOX 146741
SALT LAKE CITY UT 84114-6741

Documents may also be hand-delivered to the Division of Occupational and
Professional Licensing on the 1t floor of the Heber M. Wells Building — 160 East 300
South, Salt Lake City, Utah. Office hours are from 8:00 a.m. to 5:00 p.m. Monday
through Friday.

Presumption a Response is Complete: We will again review your application upon
receiving your written response. Please note, we treat any response received as the
your complete and final response. Therefore, once we receive your response the
application will be reviewed and a decision rendered.

To avoid confusion, you are advised to submit a single, complete response; DO NOT
submit your response in a piece meal manner.

Application Will Be Denied Unless Completed: We are required to advise you that
your application is incomplete and will be denied unless we receive the information
needed to complete it on or before the Response Due Date shown above.

Additional Requests for Information: Please be aware that providing the documents
requested above does not guarantee the application will be completed. If the requested
documents are incomplete or create additional questions, you may be contacted for
further information.

Questions, Assistance, and Extensions: If you have any questions, need assistance, or
wish to request an extension of time to respond, please call. Please note, our rules limit
applicants to a single 30-day extension of time to respond to this notice. If you
anticipate you will be unable to complete the application within 30 days from the
Response Deadline given above, we recommend you request the application be
prolonged. However, you should consider that an application may only be prolonged
once unless certain narrowly defined criteria are met.

Res
Tracy Naff
Fund Manager

801-530-6104
tnaff@utah.gov

,,,,,
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Property ID: «Property_ID»
March 15, 2016

Page 3
On March, 15, 2016 Mailed to:
DONALD DALTON
ATTNY AT LAW
PO BOX 58084
SALT LAKE CITY UT 84158
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Property ID: «Property_ID»
March 15, 2016
Page4

Declaration of Intent
Regarding Prolonged Application for Certificate of Compliance

P &5’&

. Read aliinstrictions beforeico

Part A. Statement of Intent. Check the appropriate box

Regarding the application for a Certificate of Compliance on the property identified as
«Property_ID» on Division records, «HO_First Names» «HO_Last_Name»

O Requests the application be reactivated and processed.
0 Withdraws the application.

O Requests the application be granted another one-year prolonged status for the
reason given in Part B.

Part B. Reason for Renewing Prolonged Status. Check the appropriate box and attach
documentatlon as explained in the instructions.

0 Ongoing litigation

O Ongoing bankruptcy

0 Other

I certify that I have reviewed the information provided on this form and that the (J
answers marked represent the desires of «HO_First_Names» «HO_Last Name» with
respect to property «Property_ID».

Signature of applicationant or applicationant’s agent Date

Printed name of signator Title of signator



Instructions for Declaration of Intent
Regarding Prolonged Application for Certificate of Compliance

1. Part A. Check the box indicating how you want the application processed at this
point. Your choices are:

a. Reactivate the Application. Selecting this option notifies the Division you want
the application processed based upon the current application documents—
supplemented by whatever documentation you attach with this form. If you
select this option you must submit all documentation necessary to complete the
application.

b. Withdraw the Application. If you select this option your application will be
dismissed by the Division and the matter will closed without a Certificate
being issued.

c. Request Renewal of Prolonged Status. Selecting this option notifies the
Division you are requesting the application be granted another one-year
prolonged status. If you select this option you must complete Part B and provide
the documentation requested therein.

2. Part B. If you are requesting renewal of prolonged status you must select one of the
following reasons and provide the required documentation:

a. Ongoing Litigation. Utah Admin. Code § R156-38-105a(9) provides an
application will be prolonged during the pendency of an appeal —judicial or
administrative —if the outcome of the appeal directly affects adjudication of the
application. If you select this option you must attach a written explanation of
why the appeal directly relates to adjudication of the application and a copy of
the court docket or similar administrative calendar showing the current status of
the appeal.

b. Ongoing Bankruptcy. Bankruptcy by any application party that precludes
completion of the application is adequate grounds for renewal of prolonged
status. If you select this option you must attach a written explanation of why the
bankruptcy is preventing completion of the application and a copy of the
bankruptcy court docket.

c. Other Reasons. Other reasons may exist for renewing prolonged status. Utah
Admin. Code § R156-38-105b(3)(c)(iv) provides that the presiding officer over the
application may granted renewed prolonged status for other reasonable causes.
If you wish to have the application prolonged for some reason other thana or b
above select this option and provide a written explanation of the reason. The
explanation must include a statement as to why it would be unreasonable for the
Division to reactivate the application considering the applicant has had a full
year to complete the application. The explanation must also include all
supporting documents necessary to validate the applicant’s reason for requesting
prolonged status be renewed.

3. We must receive this form on or before the Response Due Date given in the
attached Notice or the application will be processed based on the existing file.



Application Report Homeowner Application

Property ID: KODDAV001 April 25, 2016
Application Examined by: Tracy

Homeowner: Darron & Jana Davis

Original Contractor: Kodiak America LLC
License Number: 5612378 Type: Contractor
License Issue Date: 03/31/2004 License End Date: 11/30/2017

Original Contractor’s Attorney: N/A

__Abstract and Recommendation

Division’s Recommeéndation: Approve

The Division finds the applicants have satisfied the Certificate of Compliance
requirements and recommends the application be approved. However, payment in full
requires explanation.

. Factual Review and Analysis -~ oo

On March 9, 2016 the Division received an application for Certificate of Compliance from .
Darron & Jana Davis (Exhibit A).

The applicants entered into a cost plus contract with Kodiak America LLC (Exhibit B). Page six
of the contract provides an estimated price of $1,591,731.00 with a Contractor’s fee “which shall
be ten (8%) [Sic] of the total cost of work...”

PAYMENT IN FULL:
UTAH CODE ANN. § 38-11-204 (4) (b): To qualify for protection from mechanics’ liens
“...the owner has paid in full the original contractor...with whom the owner has a
written contract in accordance with the contract and any amendments to the contract”

As Payment in Full evidence, the homeowner has provided a “Waiver of Lien and Release of
Claims” document signed by Steve Luczak, President of Kodiak America LLC, dated August 19,
2015 (Exhibit C). This document states that “...all labor and material used by the undersigned
in the construction of said improvements have been fully paid for..”

A follow up phone conversation between LRF manager, Tracy Naff and Steve Luczack
confirmed the document. Mr Luczach stated to the LRF manager that he has been paid in full
for all labor, materials and fees associated with this homeowner contract.

Based on the evidence submitted, the Division finds the applicants have satisfied the
requirements of payment in full. Therefore, the Division recommends the application be
approved.


http:1,591,731.00

Exhibit A

Homeowner Application



Date: 4109720755
Rocalpt Munker 5355080
Amount pAld:  §30.00

APPLICATION FOR CERTIFICATE OF COMPLIANCE

Applicant:

Name: /DK\&?-OA %J(}{\O\ (DO\U(% (ML;GAJ eui.&)

Address of Property against which Lien was filed: [ 9462 Bello Ui e D?«;.M

City: ﬁﬂ.;u\ chzi/\ State: _ ()% Zip: _ SUA2S

Telephone: (30! ) HoZ.-~ 1362 Email: (\la?-?@'\ & ach MQ}&U'&CM
Jadaus 3‘6"‘@@&«&*\ - QAN

Is the address listed above the same as your mailing address? __«ﬁ—; Yes _~ No

If “no,” please provide your complete mailing address:

Tax Parcel Number (found on your annual property tax notice): 0% - 7/% - d 40§

Legal Description or Lot Number (fournd on the Notice of Lien):

A\ of [oh 32 Dhapred fepiin  Gua. 131 Ackes
Yaec2l Yo. 08-234-pl6s Y

Applicant’s Attorney or Other Representative (if applicable):

Name:

Firm:

Address:

City: State: Zip:
Telephone: ( ) Email:

DOPL~AP-096 REV 2010-09-07




Original Contractor/Factory Built Housing Retailer/Real Estate Developer:

Company Name: KdAi&Yﬁ? AV\?\QQ;C% (LT
Address: 21 5% é'a%%* 52350 Sﬁ(xu’\

City: S&Q«—‘r (aie Cjé‘(\) State: WX Zip: & 09
Telephone: &t Y71 - S ota (o Email:

Original Contractor/Factory Built Housing Retailer/Real Estate Developer’s Attorney
(if applicable):

Name:

Firm:

Address:

City: State: Zip:
Telephéne: ( ) Email: _

Mechanics’ Lien Holders: Attach a copy of all notice of liens filed on your property. List all

companies or individuals who have filed a mechanics’ lien on your residence.

Company or Individual Name:’ﬂ\k %@N\p C‘i ilo\wf) 'j:w:: . CAIOG\ X%ﬁ?:bqp Wbﬂ& pofit

Company or Individual Name:™ 1 23 Cer - i\\w@‘%z%, CLC.

Company or Individual Name: J ohn %2@ ee (o r\gco\ pel

Company or Individual Name: Bretle, %@5 ,.fw:z . Sha '—P@a Techh ?670'@\/1

Company or Individual Name: (,c:m&n Sockle £, .. C 6
: (ovnce CF_IO:}\&\D\\B rbgg;ea O 2

*Note you are required to send a copy of this application and all attachments by certified mail,

return receipt requested, to all lien claimants and the party with whom you contracted UTAH

CODE ANN. § 38-1-11 (6) (e)

DOPL-AP-096 REV 2010-09-07 3
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Written Contract:

Did you enter into a written contract? Check one
¥es. Attach a copy of the contract to this application
0O No. Explain:

Required documentation of licensure or exemption from licensure:

Check which section best describes your situation & attach the supporting documentation:

R Contracted with a licensed contractor:
@ Attach evidence your contractor was licensed

"0 Contracted with an exempt contractor:
@ Attach evidence your contractor was exempt from licensure

O Contracted with a real estate developer:
@ Attach evidence the developer had ownership interest in the property
@ Attach evidence the developer offered the residence for sale to the public
® Attach a copy of the contract between the developer and a licensed contractor

L1 Contracted with a contractor real estate developer:
@ Attach evidence the contractor developer had ownership interest in the property
@ Attach evidence the contractor developer offered the residence for sale to the public
@ Attach evidence the contractor developer was a licensed contractor

Payment in Full:

Did you pay your original contractor in full according to the terms of the written contract and
any modifications to that contract?

ﬂ‘Yes. Attach documents demonstrating payment
O No. Explain:

DOPL-AP-096 REV 2010-09-07



SN

BEFORE THE DIVISION OF OCCUPATIONAL AND PROFESSIONAL LICENSING
OF THE DEPARTMENT OF COMMERCE
OF THE STATE OF UTAH

IN THE MATTER OF THE APPLICATION : AFFIDAVIT OF COMPLIANCE,
FOR A CERTIFICATE OF COMPLIANCE  : CERTIFICATION, AND RELEASE OF
ON THE RESIDENCE OF : INFORMATION

A\ S B < Jaron \ hy

(Homeowners'’ Name)

LOCATED AT

(4ddress, Citv, and State of the property)

1962 Pelle Qiste. Orws

m&m@w\, LT §YJ2Y

STATE OF UTAH )
SS.
COUNTY OF oy
KDZL’\Z?QU\ (\o\q}\\ , being first duly sworn state as follows:

(Name of person completing app pplication}

I am authorized to sign this affidavit for the homeowner described and identified in this
application.

The information contained in this application and the supporting documents are free from fraud,
misrepresentation, or omission of material fact.

I will ensure that any information subsequently submitted to DOPL in conjunction with this
application and/or its supporting documents will meet the same standard set forth above.

I understand that homeowners and/or their representatives who report false information, withhold
information, or present false or misleading documentation pertinent to an application in order to
receive a Certificate of Compliance from the Lien Recovery Fund to which they are not entitled
will be disqualified from receiving said Certificate and may be subject to both criminal
prosecution and civil penalties.

Iunderstand that this application will be classified as a public record and will be available for
inspection by the public except with regard to the release of information which is classified as
controlled, private, or protected under the Government Records Access and Management Act or
restricted by other law.

DOPL-AP-096 REV 2010-09-07



6. Type of Residence: (check the appropriate box)
etached single family dwelling
0 Duplex (single building with two separate living units)
[0 More than two living units in building

7. Date construction of the project was complete: (check one box & fill in date)
BXCertificate of Occupancy Date 7/ 7 /12005
[ Final Inspection ‘ Date [/
L1 No substantial work left to complete Date / /
[J Original contractor was terminated Date / /
8. Date the residence was/will be occupied: (check one box & fill in date)

{0 Do not intend to occupy
B Have occupied the residence since Date ] /1 /Lol
-0 Will occupy the residence on Date [/

9. How the residence is/will be used: (check the appropriate box)
LBXOwner’s primary residence
[0 Owner’s secondary residence
[J Tenant or Lessee’s primary residence
L] Tenant or Lessee’s secondary residence
L1 Other (explain)

I hereby authorize all persoﬁs, institutions, governmental agencies, employers, or any others not
specifically included in the preceding characterization, which are set forth directly or by reference in this
applicatio ) ivision of Occupational and Professional Licensing, State of Utah or the

my application.

. 2 1241 (&
Signafiite of Affiant (rg here) Date

”

Subscribed and sworn to before me this > ¢ day of ‘)% 1:72&»@»@\/\ i

%&M&M

(SEAL) Sighature of Notary Public

Brandie VanGinkle
NOTARY PUBLIC - STATE OF UTAH

43/ My Comm, Exp. 08/14/2018
Commission # 678756

DOPL-AP-096 REV 2010-09-07
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KODIAK AMERICA LLC.
2185 E 3380 S

Salt Lake City, Utah 84109
Telephone: (801) 466-0645 Office
Fax (801) 466-0632
Mobile: (801) 971-4066

CONSTRUCTION CONTRACT
Cost Plus Fee

This Construction Contract - Cost Plus Fee ("Contract") is made by and between

Darren and Jana Davis ("Owners”), whose address for notices is __1649 Harvey Rd

Farmington Utah and Kodiak America LLC..("Contractor"), whose address is

2185 E. 3380 S. Salt Lake City UT 84109. The Architect is Randall Lewis RML

Design (“Architect”). Contractor shall construct for Owner a project consisting of New

Home The project is located at 1962 Bella Vista Drive Farmington, UT Lot 33

Shepard Hieghts

1. Scope of the Work: Contractor, pursuant to the billing method set forth
herein, shall fumish all labor, equipment, tools, materials, contract administration,
transportation, communication, scaffolding, hoisting, supervision, coordination, building
permits, sales taxes, shop drawings, and samples to complete in a Workmanlike

manner the following Work ("Work"):

a. See attached " General Specifications for Estimate"
The Categories of "General Specifications Work Estimate" is attached solely for the
purpose of describing the category of work taken from the architectural plans dated

12/12/2013. The pricing on the Categories of General Specificafions for Estimate

REVISION DATE: 2/7/02 1



shall have no bearing on the cost of the Work. Owner has full and complete discretion
as to approval of all costs before the Work commences and is deemed to have
approved all expenditures and obligations incurred by Contractor through the date of the

execution of this Contract.

2. Investigation by Contractor: Contractor has preliminary investigated the

jobsite and all contract documents, as well as the building codes, laws and regulations

that apply to the Work.
3. Contract Documents: The following documents, construed together and

in a complementary manner with each other and with this document, form this Contract:

Any work called for in the drawings and not mentioned in the specifications, or
vice versa, shall be performed as though set forth in both. If Contractor finds an error,
omission, or conflict in the contract documents, Contractor shall promptly notify the
Architect or Engineer as the case may demand, orally or in writing. Architect or
Engineer shall promptly resolve conflicts, errors, and omissions by issuing written

instructions, which Contractor will thereafter follow.

4, Relationship of Trust: This Contract is based on a relationship of trust

and confidence between Contractor and Owner. Contractor shall use its skills and
experience to promptly provide a complete, operational project at the cost that is

consistent with trade practice and the quality standards established by the contract

documents.

REVISION DATE: 2/7/02
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5. Contractor's License: Contractor is properly licensed to perform the
Work called for by the contract documents and shalil remain so during performance of

the Work.

6. Estimated Time for Completion: Contractor shall begin Work within ten

(10) days after execution of this Contract, and, subject to excusable delays, estimates
that it will achieve substantial completion in Two Hundred Seventy five (275) caléndar
days once Foundation is in Place. Contractor shall pursue the Work diligently to
completion subject to weather délays, availability of goods and materials and changes

in the Scope of the Work.

7.  Cost Estimate Specification Schedule: Within seven (7) days after
execution of this Contract, Contractor shall submit a "General Specifications for
Estimate” for Owner's review and approval. Contractor shall revise that Schedule from
time to time to reflect chahges of the job conditions and costs, as well as, updates to the

"Scope of the Work." Such revisions are subject to Owner's approval, which approval

shall not be unreasonably withheld.

8. Time is of the Essence: Time is of the essence of this Contract and
failure to comply with this provision in a timely manner, including payment provision set
forth herein, shall be deemed a matenal breach of this Contract. Unless otherwise

expressly stated, all references in this Contract to days mean calendar days.

REVISION DATE: 2/7K02



9. Cost of the Work: Owner shall pay Contractor for the Cost of the Work,

which is defined as all costs reasonably and properly incurred in performing the Work,
including but not limited to, wages billed at $20 Laborer , $27.50 Technician and $35.00
Supervisor per hour. Employer contributions applicable to Contractor's payroll, payroll
taxes, contributions for unemployment; social security, automobile insurance, and all
benefits, and similar payments and assessments, and salaries of clerical, supervisory
and other personnel at the jobsite or in the field or at Contractor's principal or other
places of business (excluding worker's compensation insurance, disability and liability
insurance,) including materials, supplies, and equipment incorporated or consumed in
the Work, costs of materials in excess of that actually installed for reasonable waste and
spoilage (unused or excess materials, if any, shall become the Owner's property at the
completion of the Work or at the option of the Owner, either before or at the completion
- of the Work, as the Owner directs, disposed of by the Contractor) the cost of
| subcontracts, temporary facilities, hand and power tools consumed in the Work,
reasonable equipment rental charges whether the equipment is owned by or rented by
Contractor, power, utility, and telephone charges, permit fees, sales and use taxes
incurred about the Work, clean-up costs, outside bookkeeping services expenses,
outside payroll service expenses, professional fees of consultants, engineers,
designers, attorneys or schedulers employed by Contractor to facilitate or expedite the
Work, costs, including transportation and storage, installation, maintenance, dismantling
and or removal of materials, supplies, temporary facilities, machinery, equipment, costs
of removal of debris from the site, costs of document reproductions, facsimile
transmissions and long-distance and mobile telephone charges, postage and parcel

delivery charges, telephone service at the site, costs of off-site storage of materials or
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equipment, sales, use or similar taxes imposed by governmental authority that are
related to the Work, fees and assessments for building permits and other permits,
licenses and inspections which fhe Contractor is required to pay, fees for laboratory
tests, data processing costs related to the Work, deposits lost for causes other than the
Contractor's negligence or failure to fulfill a specific responsibility to the Owner, legal,
mediation and arbitration costs, including attorneys' fees, other than those arising from
disputes between Owner and Contractor, reasonably incurred by the Contractor in the
performance of the Work and with the Owner's prior written approval, which approval
shall not be unreasonably withheld, expenses incurred for relocation and temporary
living allowances for personnel required for the Work, if approved in advance by the
Owner, other costs incurred in the performance of Work, costs due to emergencies
incurred in taking action to prevent threatened damage, injury or loss in case of an
emergency affecting the safety of persons and property, costs to repair or correct °
damage resultant from nonconforming Work executed by the Contractor, subcontractors
or suppliers, provided that such damage for nonconforming Work was not caused by
negligence or failure to fulfill a specific responsibility of the Contractor, and only to the
extent that the cost to repair or correct is not recoverable by the Contractor from
insurance, sureties, subcontractors or suppliers; and all other costs properly and
reasonably incurred in the performance of the Work. At the conclusion of the
construction of the Project, Contractor shall leave the Project in a broom-swept
condition. All cleaning expenses in addition to broom sweeping (i.e. cleaning of doors,
windows and mirrors), shall be done by a professional, bonded cleaning service ai the

expense of Owner.
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10.  Contractor's Fee: Owner shall pay a Contractor’s fee, which shall be Ten

percent (8%) of the total Cost of Work. Estimated Price $1,591,731.00

11. Bookkeeping Services: Contractor is authorized to engage an outside

bookkeeping service on the Project, in the event that Contractor engages an outside
bookkeeping service on the Project, the expenses associated therewith shall be paid by

the Owner.

12.  Change Orders: Contractor's compensation for change orders will be its

percentage fee as defined in this Contract based on the Cost of the Work as defined in
this Contract.

RETAINER FEE DEPOSIT:

13. Request for Payment: Periodically, Contractor shall present to Owner
either verbally or in writing, an Invoice, showing, the Cost of the Work for the preceding
period. The Invoice shall itemize the various divisions of the Work and shall include
Contractor's estimated percentage of completion of each division of the Work. The
Application for Payment shall include a computation of Contractor's fee. Owner shall
review the Application for Payment and shall remit payment in the amount stated within
three (3) days of Owner's receipt of the Invoice from Contractor.

15. Audit: Owner may, during reasonable business hours, review and audit
Contractor's cost accounting records, books, accounts, audits, inspections, test reports,
and any other materials maintained by Contractor on the Work. Contractor shall supply

Owner with reasonable facilities for such audits. Owner agrees to pay all clerical
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expenses incurred by Contractor associated with any such audit. Owner also agrees to
pay clerical staff of contractor who assist in compiling, gathering, coping and/or
providing records, files or documents associated with any such audit shall be paid by
Owner at the rate of $65/hour. Contractor shall preserve all job records for at least three

(3) years after completion of the project.

16. Indemnity: Contractor and subcontractors will indemnify and hold Owner
harmless from all claims, liability, loss, and expense, including attormey fees, asserted
or incurred as a result of the fault, negligence, or wrongdoing of Contractor, its agents,
employees, subcontractors, or persons acting under them. Contractor and
subcontractors shall provide indemnity if Owner is partly at fault but shall not indemnify
claims, liability, loss, or expense caused wholly by Owner or by Owner's sole
negligence. Any éttomey employed by Contractor-or by a subcontractor ‘to defend
Owner under such indemnity agreement shall have no conflict of interest with Owner
and shall be sn.{bject to Owner's approval, such approval not to be unreasonably

withheld.

17.  Attorney Fees: If litigation occurs between the parties to this Contract,

the court will award reasonable attorey fees and costs to the prevailing party.

18.  Default: If Contractor unreasonably fails to keep the job on schedule;
installs substandard Work, materials, or appliances; proceeds in an unsafe manner;
allows a claim, lien, or stop notice to be recorded or filed without causing the same to be

released as provided by this Contract; fails to meet the insurance requirements of this
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Contract; or otherwise fails to perform under this Contract, Owner may give Contractor
Ten (10) days' written notice of default and, if Contractor fails to cure the default within
Seven (7) days, may terminate Contractor's performance and eject Contractor from the

project.

Each subcontract executed by Contractor for part of the Work is assigned
by Contractor to Owner on termination of this Contract for cause by Owner and is
subject to the prior right of any surety supplying performance of payment bonds on the
Work. Assignment of any subcontract, however, is conditioned oﬁ Owner's written
notification to the subcontractor within ten (10) days after termination of this Contract

that Owner accepts assignment of the subcontract.

If Owner fails to make the jobsite available to Contractor or fails, without
excuse, to make a payment to Contractor when it is due, Contractor may give seven (7)
days' written notice to Owner to cure the default, and if Owner fails to do so, Contractor

may stop work.

19. Delay: Contractor shall be excused for delay caused by inclement
weather, labor disputes, acts of public agencies, acts of Owner or Architect, or other

events beyond Contractor's reasonable expectation and control.

20. Unanticipated Concealed Conditions: If Contractor encounters adverse
concealed conditions that could not reasonably have been anticipated, the cost of

dealing with such conditions will become a Cost of the Work.
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21. Contractor's and Subcontractor's Insurance: Contractor and its
subcontractors of every tier shall provide Owner with the following insurance and with
Certificates of Insurance and Endorsements issued by insurance companies authorized

to do business in Utah:

(a) Liability Insurance: Commercial general liability insurance, in
broad form, including coverage for completed operations, lfability assumed by contract,
underground hazard, collapse hazard, and explosion. The policy limits shall be at least
One Million Dollars ($1,000,000) for each occurrence and in the aggregate for bodily
injury and One Million Dollars ($1,000,000) for each occurrence and in the aggregate for
property damage. The Certificates of Insurance shall designate Owner as an additional
insured-and shall state that the insurance is primary and noncontributory. The
Certificate shall provide that the policy may not be canceled or modified without thirty
(30) days' prior written notice to Owner. Each policy shall be endorsed to designate
Owner as an additional insured and to provide that the insurance afforded to Owner is
primary and noncontributory. The certificates and endorsements shall be delivered to

Owner before Contractor or any subcontractor begins Work on the project.

(b) Automobile Liability: Automobile liability in comprehensive form,

including insurance for owned, non-owned, and hired automobiles, trucks, and other
licensed motor vehicles used by Contractor in connection with the Work. The policy
limits will be at lease One Hundred Thousand Dollars ($100,000) per person and Three

Hundred Thousand Dollars ($300,000) per occurrence for bodily injury and Fifty
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Thousand Dollars ($50,000) for property damage. The Certificate of Insurance shall
provide that the insurance may not be canceled or modified without thirty (30) days'

prior written notice to Owner.

(c) Workers' Compensation Insurance: Expenses for workers'

compensation insurance are part of the Costs for Work as defined herein and are as
such the obligation of Owner. Workers' Compensation Insurance shall be in statutory
form. The Certificates of Insurance shall provide that the insurance may not be

canceled without thirty (30) days' prior written notice to Owner.

22. Owner's Insurance: Promptly after execution of this Contract, Owner, at
his own cost and expense, shall obtain and maintain during the term of this Contract, a
* policy of fire insurance issued by an insurance company authorized to do business in
the State of Utah, an "all risk" form policy of fire insurance, including but not limited to,
course of construction, vandalism and maliciousness clauses attached, which shall
insure the project, and all materials and tools at the site of the project for their full
insurable value with loss thereunder payable to the owner of said materials and/or tools.
If substantial damage occurs to the project by fire, flood, earthquake, or such other risk,
whether insured or not, Contfactor shall be excused from further performance under this
Contract, and shall be paid the pro rata value of the Work performed within thirty-five
(35) days after recording a Notice of Cessation of Work. As used in this paragraph,
"repair" includes both repairs to the Work done by Contractor and repairs to other
portions of the jobsite that are necessary to enable Contractor to complete the project.
If the damage is substantial, Owner shall process its claims with its insurancé carrier
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and Owner and Contractor shall negotiate in good faith for a change order. If for any
reason funds are not available to pay for rebuilding, then Contractor shall not be

obliged to continue the Work.

23. Cleanup: Contractor shall keep the job in a neat and clean condition at all

times and shall leave the project in a broom-clean condition.

24. Successors and Assigns: This Contract, or the proceeds of this
Contract, shall not be assigned by either party without the other party's written consent.
This Contract is binding on the parent, any subsidiary, and successor companies to
Owner and Contractor, and on the surviving corporation in the event of a merger or

acquisition.

25. Subcontracts: Subcontractors shall be subject to Owner's approval,
which Owner shall not unreasonably withhold. No subcontract will be awarded on a
“cost-plus" basis unless Owner has approved, in writing, all terms and conditions of the
subcontract. The subcontract to be used by Contractor is subject to Owner's
reasonable approval. Form of the Subcontracts shall incorporate the terms of this

Contract.

26. No Other Agreement: This Contract, with all contract documents

incorporated into it, is the entire agreement between the parties. No oral or ‘written
communications or negotiations that occumred before execution of this Contract are
considered to be a part of this Contract. This Contract can be modified only by a written

document signed by both parties, or by a Change Order issued by Owner.
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considered to be a part of this Contract. This Contract can be modified only by a written

document signed by both parties, or by a Change Order issued by Owner.

27. Contractor's License Notice: Contractors are required by law to be

licensed and regulated by the Contractors’ State License Board, which has
jurisdiction to investigate complaints against contractors if a complaint regarding
a patent act or omission is filed within four (4) years after the date of the alleged
violation. A complaint regarding a latent act or omission pertaining to structural
defects must be filed within ten (10) years after the alleged violation. Any
questions about a contractor may be referred to the Registrar, Contractors' State

License Board, Post Office Box 146741 Salt Lake City, Utah 84114-6741 '

OWNERS: Darren a

Dated: {{/é /// " /\L

CONTRACTOR:
Kodiak America LLC.

2185 East 3380 South

Salt Lake City, {Jtah 84109

Dated: 1/8/2014 By: f% A
\12‘/ '

B N e e Lt Ta)




HIRN 13 LIMEN - BJ'S COMACT ardl DURCET PaCcKag e 10 S1art On 1or Ine pavs’

KeyBank Mortgage >
S. Mai

Fax: 218-370-9457
bj_gardner@keybapk-com

"Please note that we will not be able to honor any rate requests left on wicemail or email. Please make sure you speak
directly with me to lock an interest rate. Rates are subject to change without notice and should not be considered as
locked until confirmed".

"The only constant is change...” (someone famous) "Embrace itl" (BJ)

Email Classification: KeyCorp Confidential

This communication may contain privileged and/or confidential information. It is intended solely for the use of the
addressee. If you are not the intended recipient, you are strictly prohibited from disclosing, copying, distributing or using
any of this information. If you received this communication in eror, please contact the sender immediately and destroy
7 “he material in its entirety, whether electronic or hard copy. This communication may contain nonpublic personal
“information about consumers subject to the restrictions of the Gramm-Leach-Bliley Act. You may not directly or
indirectly reuse or redisclose such information for any purpose other than to provide the sendces for which you are
receiving the information.

127 Public Square, Clewland, OH 44114

if you prefer not to receive future e-mail offers for products or sendces from Key

send an e-mail to mailto:DNERequests@key.com with 'No Promotional E-mails’ in the
SUBJECT line.

:@ Builder Package - KeyBank.pdf
92K
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Exhibit C
“Waiver of Lien and Release of
Claims”
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Kodiak America L.L.C.
2185 E. 3380 S. S.L.C., UT 84109
Phone: 801-971-4066

Waiver of Lien and Release of Claims

Project Title: K2121

) e

I ad <
77
Interim: !;8), /98’9 ﬁ/(SS -
é’
County of? ’\D‘,\)\)\ g} State of: /7 /

Know all men by these presents: That the undersigned

Project No:

(\a&w@m F@c’\ Tclor— 7;:/{/{/( ~

' (Subcontractor/Suppher) (Describe work and/or materials)

Do herby waive and release any and all liens or claims or right to lien on the building and
premises as described above: on account of labor performed and/or materials furnished
before the construction of any improvements thereon; and swear that all labor and
nidterial used by the undersigned in the construction of said improvements have been
fully paid for and discharged, to the extent represented.

For the consideration of the payment on our agreement in the amount tabulated below.

Total Amount Paid To Date: / 9895&7) Date .. / 9 / / §__/

*x\] ‘

/46()(&,?/ /]m T ‘/:7?&6 quCF

(Company Name) (Signed By, Print gr Type)

i
edeT
N A

(Title) (Signature)
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Application Report Homeowner Application

Property ID: CONNUT001 April 20, 2016
Application Examined by: Dane/Tracy

Homeowner: Steve Nuttall

Original Contractor: Construction Pros LLC
License Number: 5933599 Type: Contractor
License Issue Date: 06/27/2005 License End Date: 11/30/2009

Homeowner’s Attorney: Donald Dalton

o

B RREs;

Division’s Recommendation: Deny

The Applicant has failed to meet the requirements of 38-11-204 (a)(i) and 38-11-204
(4)(b), and has not responded to an “Expiration of Prolonged Status Conditional
Denial” letter.

5"’};#

v&" "31

On January 15, 2009 The Division received an applicatien,f_@r Certificate of Compliance
submitted by Steve Nuttall. (Exhibit A).

On March 12, 2009 an incomplete letter was sent outlining deficiencies in the application
and allowing until April 13, 2009 to respond. (Exhibit B).

On April 6, 2009 and April 15, 2009 the Division received a response. (Exhibit C).

On April 21, 2009 a notice of Incomplete or Insufficient Application, Conditional Denial
of Application letter was mailed to the homeowner allowing until May 21, 2009 to

respond.
(Exhibit D).

On May 20, 2009 Applicant’s counsel requested prolonged status based on the
pendency of a civil action between the parties. On May 27, 2009 prolonged status was
granted (Exhibit E).

To clarify the time period allowed to homeowners to correct the application’s deficiencies UTAH
ADMIN. CODE § R156-38a-105b (b) and (d) provide “An application granted prolonged status
shall be inactive for a period of one year or until reactivated by the applicant, whichever comes
first.” Furthermore, “Upon expiration of the one year prolonged status of an application, the
division shall issue to the applicant an updated notice of incomplete application.”



On June 14, 2010 Applicant was notified prolonged status had expired.

On July 12, 2010 prolonged status was granted based on the pendency of a civil action.
On July 14, 2011 Applicant was notified prolonged status had expired.

On August 16, 2011 prolonged status was granted based on the pendency of a civil
action.

On September 4, 2012 Applicant was notified prolonged status had expired.

On October 11, 2012 prolonged status was granted based on the pendency of a civil
action. -

On November 26, 2013 Applicant was notified prolonged status had expired.

On December 30, 2013 prolonged status was granted based on the pendency of a civil
action.

On December 31, 2014 Applicant was notified prolonged status had expired.

On February 10, 2015 prolonged status was granted based on the pendency of a civil
action.

On March 15, 2016 Applicant was notified prolonged status had expired.

On February 10, 2015 the homeowner’s request for prolonged status was granted.

On March 15, 2016, the Applicant, and Applicant ‘s legal counsel were notified the application’s
period of prolonged status had expired (Exhibit F). The notice provided the Applicant until
April 15, 2016 to respond. However, as of April 19, 2016 the Division has not received a
response from the Applicant. Therefore, the Applicant has not ¢orrected the deficiencies in the
application within the time period specified on the notice. Wherefore, the Division
recommends the application be denied.



Exhibit A

Application



APPLICATION FOR CERTIFICATE OF

COMPLIANCE
INFORMATION AND DOCUMENTATION CO [\] l\\[ﬂ/@@' (

Homeowner Applicant:

Name: STEVE NUTTALL

Address of Property against which Lien was Filed: 352 SOUTH 1400 EAST
City: PLEASANT GROVE State: UT ~ Zip: 84062~ HL A%
Telephone: (801) 796-1793 Bmail: SVNUTTALL@MSN.COM

Is the address listed above the same as your mailing address? YES

If “no,” please provide your complete mailing address:

Tax Parcel Number (found on your annual property tax notice): 52:018:0013

Legal Description or Lot Number: PART LOT 5, PLAT A, SEGO LILY HILL
SUBDIVISION, DESCRIBED AS FOLLOWS: COM N 0 DEG 15°50”E 1525.05 FT &
S 89 DEG 44°10” E 1999.87 FT FR W % COR.SEC.27 T5S, R2E, SLB&M; S 89 DEG
34°0”E 164.63 FT; S 0 DEG 10°0”W 80 FT; S 89 DEG 34°0” W 190.1 FT; S 89 DEG
340" W 229 FT; N 18 DEG 42°0” E 87.32 FT TO BEG. AREA 0.333 AC.

Homeowner’s Attorney:

Name: DONALD L. DALTON
Firm: DALTON & KELLEY, PLC
Address: POST OFFICE BOX 58084

DMNISNION TYNOISS3H0Hd B
TYNOLLYCNDO0 40 NOISIANG

City: SALT LAKE CITY State: UT Zip: 84062

Telephone: (801) 583-2510 Email: DALTONANDKELLEY@MSN.COM

600 | NVT
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Original Contractor:

Company Name: CONSTRUCTION PROS, L.L.C.

Address: 770 E. 800 N.

City: PLEASANT GROVE State: UT Zip: 84062
Contractor License Number: 5933599-5501

Telephone: (801) 367-6326
Original Contractor’s Attorney:

Name: UNKNOWN

Firm:

Address:

City: State: Zip:

Telephone: ( )

Construction Project Type:

O Construction of a completely new residence
X Remodel
(| Construction of garage, pool, concrete surface, or other structures not used for business purposes

and permanently affixed to the property or lot
O Other —~ describe:

Residence Type:

Please mark the type of residence you own:

X Detached, single-family.dwelling
O Duplex residence
O Other, describe:

Date your original contractor completed or will complete construction on your residence: UNKNOWN

(NOT FINISHED).
Date you began or will begin occupying your residence: FEBRUARY, 2000.
Are you or your tenant or lessee occupying the residence as a primary or secondary residence?

X YES O No, explain:




Did you purchase the residence from a previous owner within 180 days from the date construction was
completed? Check one.

X NO O Yes, explain:

Did you enter into a written contract with your original contractor?

X YES. ORIGINAL CONTRACT (ATTACHED) WAS $56,256.85, INCREASED TO
$80,000.00 BY MUTUAL AGREEMENT, WHICH IS EVIDENCED BY AFFIDAVIT
OF RANDY J. HARRISON (ATTACHED). ORIGINAL CONTRACTOR

ACKNOWLEDGED PAYMENT IN FULL BY SIGNED WRITING (ATTACHED).
O No. Explain:

Was your contractor licensed?
X YES, the contractor was licensed.

O No, the contractor was exempt from licensure; attach documents demonstrating why the contractor
was exempt. (See detailed instructions.)

O No, the contractor was a real estate developer; attach documents demonstrating that all the elements of
areal estate developer were met. (See detailed instructions.)

O No, the contractor was a factory built housing retailer. (See detailed instructions.)
[ No, the contractor was not licensed.

O No, I am a subsequent owner and never hired a contractor.

Did you pay your original contractor in full according to the terms of the written contract and any
modifications to that contract?

X YES (SEE ABOVE)
O No. Explain:

Mechanics’ Lien Holders: Submit a copy of all notice of liens filed on your property.

Please list all companies or individuals who have filed a mechanics’ lien on your residence.

Company or Individual Name: PRECISION BUILDING & CONSTRUCTION, LLC
(attached); KENNETH P. CONDER dba “Construction Pros” (filed November 13, 2008,
as Entry No. 121831; 2008).


http:80,000.00
http:56,256.85

".Consiruction Pros LLC Estimate
770 East 800 North :
PlesantGrove, UT 84062 Date Estimate #

11/2/2007 668
Name / Address
Steve Nuttal
P.G Remodel
Project
( l Description Qty Rate Total
Misc. Concrete and Framing Demolition 4,500.00 4,500.00
Excavation for foqting and foundation.And backfill 1,550.00 1,550.00
Footings and foundation w/ pump truck 40 57.00 2,280.00
Flatwork w/ pump truck 450 425 1,912.50
Rough framing includes labor and materials. also 2~ doors and 8- 12,900.00 12,900.00
window openings
ELECTRIC Rough / FINISH  est. only 2,500.00 2,500.00-
-l?r Roofing labor and aterials . 125,00 a square 1,425.00 1,425.00
Insulation in ext. walls 750.00 750.00
Hang and tape Drywall 2,124 1.25 2,655.00
stucco ’ 975 3.50 -3,412.50
framing in new decks and prep. for solid surface( Approx. 370 sq. 4,784.00 4,784.00
ft.) Stairs seperate
Applying water proof decking surface W/ stamped look 470 15.00 7,050.00
.3‘ aluminum soffit under deck 470 3.00 1,410.00
, Int, Finish work To include Base and Door casing (Paint grade) 1,400.00 1,400.00
*. Soffit and facia on addition 60 6.50 390.00
» ; “yilders overhead and profit 48,919 0.15 7,337.85
v\ istimate does not include the following- :
-engineerixig /survey or permit cost or fees
Power company needs to mové-overhead power and re-install
~
> . < oD )
Con bights W75 cach l
I & d
> . N 36 "F T CEr\S‘ 9, lt -
| Relleid o P
Total $56,256.85

W) 10\% B\'\QQS’U" ‘"HDUS& g’mcw D

B \wOWNNG eV BWC—

"o Bedl,
Coaling
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Jan 07 08 12:30p
Jan 02 2009 11:31RM Dalton & Kelleyw, PLC

DONALD L. DALTON - 4305
DALTON & KELLEY
Attorneys for Steve Nuftall
Post Office Box 58084

Salt Lake City, Utah 84158
Telephone: (801) 583-2510

{801) 583-2518

IN THE FOURTH JUDICIAL DISTRICT COURT

UTAH COUNTY, STATE OF UTAH

PRECISION BUILDING & CONSTRUCTION,
L.L.C., a Utah limited liability company,

PlaintifT,
Vs.
KENNETH P. CONDER, an individual doing
business as “Construction Pros,” and STEVE _
NUTTALL, an individual, i B

Defendants.

AFFIDAVIT OF RANDY J.
HARRISON

Case No. 030403211

Honorable Darold McDade

STATEOFUTAH )
: 85.
COUNTY OF UTAH )

1. 1 am a licensed electrician in the State of Utah.

RANDY J. HARRISON, being first duly sworn, deposes and states as follows: .

2. I was hired as a subcontractor on the remodeling job at 352 South 1400 East,

Pleasant Grove UT.

3. 1 was engaged, directly by Defendant Kenneth P. Conder doing business as

“Canstruction Pros.”



Jan 07 08 12:30p
Jan 02 2008 11:31AM Dalton & Kelley, PLC {8601} 583~-2518

4, 1 beard Mr. Conder tell the owner of the home, Defendant Nutiall, that the entire
job (one side of the home) would only cost $80,000.00.
3. 1 also heard Mr. Conder tell Mr. Nuttall that he would finish both sides of the
home for $120,000.00.
6. I have had trouble getting paid by Mr. Conder on the last three (3) jobs he had me
do.
% . /’ <
/ «//M Ww
RAd(IDY ARRISON
SUBSCRIBED AND SWORN TO, before me, this b“kday of Jannary, 2009.

f Q‘%Cﬁw % Notax; S;g\‘\r:gt)urecgdgtz%\;e

\ M\,\

NOTARY PUBLIC « STATE of UTAH
W STATE STREET

/) PL.GROVE, UT 84062
CONM. EXPIRES 1-13-2009

KATHIE A FOWERS|
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Parcel No. 32:013:0015
NOTICE OF \/Y CHANIC'S LIEN

sNiptee is hereby miven that Precision Building & Conswuction. LLC .. therginulter
refzoyed 0 1y "Clamant”) of Springville Utah. herebv-laims 2 jien pursuant o Sectton 38-
-1 erseqa. Utah Code Annotated 19330 as amended. upon the property described hereinaiter.
Clatmant's lien is based upon the following:

1. The Clairnant provided labor. marerials and/or 2guipment upon and in connectdon
with the isprovement of eertain realty in Urah Councy. Stare of Utah. locared at 332 5. 1400
E.. Pleasant (Grove. Utah being more particaiariv described as foilows:

PARTLOT 3. PLAT A, SECO LILY HILL SUB DESCRIBED A8 FOLLOWS: CC M\:
N DEG 1350 "E 1525 ()S FT & S 3% DEG 44'10"E 199087 FT FR W /2 COR. BEC. 27.
T3S. ROE. SLB&M.: S 89 DEG 34'G"E 16463 FT: 99 DEC- I0"W B0 FT: SS9 DEG .
AW IO FT S 89 DEGILO"W 229 FTO N IR DECHZ0"E 87.32 FT TO BEG
.-\ILE:\ 0.333 AC. T

2. To the best of Claimant's knowledge, Steve Nuctall is the e puted or record owner ot ihe
property described above.

3. The labor. materiais. and/or equipment for which demand and claim is made were
nrovided w or at the request of Construction Pros. LLC.. 770 E. 300 N., Pleasant Grove, UT
1, e

44062,

4. The Claimant turmished the first labor. materials and/or equipment on July 9. 2008 and
Rirnishied the last labor, materinis and/or eguipment on duly 14, 2008, There remains Jue and
owing o the Claimant for {abor. maw@rnials md,or zquipnient provided during fhis tme
period the amount ot 297500, pius arorneys fees. cosis and imerest. which principu
amount would changs. siould additional sredies or charges de discoverzd

SOPRCTECTION ACAINST L ENS AND JIVIL AJTION. Nouoe is hereby provided in
.ac:c:-ra:nu w3008 of e DUran Code that under Dieh faw an Towner! 'na}' he
srotected against liens :“B;I'l" main@amed u2inst an Towger-octupied residencs” and Tom

ey ~.-i\'.: :;c:on oeing moinrained 0 reogver monies owed Tor “sualifjed servi ""”
serrolmed Srorravicd By supniers ind SUoesniractore I8 g Bartor SR 2onaen fand :»ni}‘

I o1 '""10\‘ !’.’1‘_’ ‘.O"}.ultli)n“ Grs :uI'SI,x"QZ DL IhEonWRer snisTen IRErte o I ‘t"'\.,. IonIaCT Vi an
. - .

»."!ll.“...ll i 3 F-uatiia) W IR 104 £ tad
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CERTIFICATE OF MALIDNG

g ity anc i ﬁ":u{ \.'}E’“\'

[ hereby :'J't:.f“ thot on the _ Jh  day '_.f. Jg. 1S _f,llo. i cause ;.:.

50 fae farezcing Jocument G b o
alwed Siates ’nmi 0 be sentezrifizdm sail. reun u;":.‘:\pt :::qu::&i COSUIYS (T80 uld zddressed
us follows:

Construciion Poos. LLC
'{:'mcth Conder’
TTf) F.SDO N

DNeasant Grove. 121 3+062

Steve Nuttall
3225 1400 E.
Pleasant Grove. UJT 34062




BEFORE THE DIVISION OF OCCUPATIONAL AND PROFESSIONAL
LICENSING

OF THE DEPARTMENT OF COMMERCE
OF THE STATE OF UTAH

IN THE MATTER OF THE APPLICATION : AFFIDAVIT OF COMPLIANCE,
FOR A CERTIFICATE OF COMPLIANCE ! CERTIFICATION, AND RELEASE OF

ON THE RESIDENCE OF STEVE | INFORMATION
NUTTALL s
LOCATED AT 352 S. 1400 E., PLEASANT
GROVE UT 84062
STATE OF UTAH )
:SS.
COUNTY OF UTAH )

I, STEVE NUTTALL, being first duly sworn state as follows:

L. I am authorized to sign this affidavit for the homeowner described and identified
in this application.

2. To the best of my knowledge, the information contained in this application and
the supporting documents is free from fraud, misrepresentation, or omission of
material fact.

3. I will ensure that any information subsequently submitted to DOPL in conjunction
with this application and/or its supporting documents will meet the same standard
set forth above.

4. I understand that homeowners and/or their representatives who report false

information, withhold information, or present false or misleading documentation
pertinent to an application in order to receive a Certificate of Compliance from
the Lien Recovery Fund to which they are not entitled will be disqualified from
receiving said Certificate and may be subject to both criminal prosecution and
civil penalties.

5. I understand that this application will be classified as a public record and will be
available for inspection by the public except with regard to the release of
information which is classified as controlled, private, or protected under the
Government Records Access and Management Act or restricted by other law.



6. The homeowner is the owner of a X detached single family residence O duplex
O other type of residence located at: 352 S. 1400 E., PLEASANT GROVE UT

84062.

7. Construction on this residence was or will be completed on: UNKNOWN (NOT
FINISHED).

8. The homeowner Xis O willbe O isnot [ will not be occupying this

property as a primary or secondary residence.

9. The homeowner began or will begin occupying this property as a primary or
secondary residence on: FEBRUARY, 2000.

10.  The homeowner [1is X is not renting or leasing this property as a primary or
secondary residence to: N/A.

11.  The homeowner’s tenant or lessee began or will begin occupying this property on:
N/A.

12.  Ihereby authorize all persons, institutions, governmental agencies, employers, or
any others not specifically included in the preceding characterization, which are
set forth directly or by reference in this application, to release to the Division of
Occupational and Professional Licensing, State of Utah or the Residence Lien
‘Recovery Fund Advisory Board, any files, records or information of any type
reasonably required for the Division of Occupational and Professional Licensing

W&eﬂy\eyamate my application.
1B, 29

Signature of Affiant (sign here) Date

Subscribed and swom to before me this _| ‘ ) day of ; an ngﬁ.\zl, & Qo j

Signature of Notary Public




DONALD L. DALTON - 4305
DALTON & KELLEY
Attorneys for Applicant

Post Office Box 58084

Salt Lake City, Utah 84158
Telephone: (801) 583-2510

BEFORE THE DIVISION OF
OCCUPATIONALAND PROFESSIONAL LICENSING
DEPARTMENT OF COMMERCE, STATE OF UTAH

IN THE MATTER OF THE APPLICATION
FOR A CERTIFICATE OF COMPLIANCE ON
THE RESIDENCE OF STEVE NUTTALL,
CERTIFICATE OF SERVICE
LOCATED AT 352 S. 1400 E., PLEASANT
GROVE UT 84062

I HEREBY CERTIFY that on the \g‘«"day of January, 2009, I served a copy of
the Homeowner’s “Application for Certificate of Compliance,” for the above-referenced
residence, along with this Certificate of Service, on the following by depositing a copy in
the U.S. certified mail, return receipt requested, postage pre-paid, addressed to:

Kenneth P. Conder dba “Construction Pros”
C/o Construction Pros, L.L.C.

770 East 800 North

Pleasant Grove UT 84062

Certified mail receipt no.: 7005 3110 0004 5986 2359
Precision Building & Construction, LL.C

220 N. Main Street
Springville UT 84663

Certificate mail receipt no.: 7005 3110 0004 5987 2662



DATED this (& day of January, 2009.
DALTON & KELLEY, PLC

By \Wb \%

Donald L. Dalton '
Attorneys for Applicant




Exhibit B

March 12, 2009 incomplete letter



State of Utah
Department of Commerce

Division of Occupational and Professional Licensing

JON M, HUNTSMAN, IR, FRANCINE AL GIAN] F. DAVID STANLEY
Gavernor Exccutive Divector Division Director

March 12, 2009

STEVE NUTTALL
352 S 1400 E
PLEASANT GROVE UT 84062-3243

Subject: Application for Certificate of Compliance
Notice of Incomplete or Insufficient Application
Conditional Denial of Application
Lien Recovery Fund Property ID: CONNUT001
Homeowner: Steve Nuttall
Original Contractor: Construction Pros LLC

RESPONSE DUE DATE: April 13, 2009

Dear Homeowner:

We have reviewed your application for a Certificate of Compliance. Based upon that

review, we find the application documents are incomplete and do not demonstrate that
you meet all the requirements for issuance of a Certificate. Therefore, we are writing to _—
inform you of the additional information we need. -

Payment in Full— You can show that you paid your contractor in full by submitting
one or more of the following: :

(1) An affidavit of full payment from the original contractor, factory built
housing retailer, or real estate developer. The affidavit must be from the original
contractor, factory built housing retailer, or real estate developer and must affirm
that you paid the contract in full.

[Utah Admin. Code § R156-38a-204a(3)(a)]

(2) Other documentation showing you paid your original contractor, factory built
housing retailer, or real estate developer in full. [Utah Admin. Code § R156-38a-
204a(3)(b)]DOPL has commonly accepted the following:

wanrwiefapladah. gov + Heher M. Wells Building < Dot Basi 300 South « P Box 14674 = salt Lake Cin, WU LEnT4

tlephone (X 336628 < 1olb-trec in b iah tRen 233078 < v o501 SALGS T - muesipmions s iXuy 23006l



Property 1D: CONNUT001
March 12, 2009
Page 2

(a) Canceled checks totaling the face amount of the contract and all change
orders.

(b) Complete, meaning both columns are filled in, HUD-1 Settlement
Statements showing the final contract price and settlement of funds
with the title company. The statement must be signed by the buyer,

the seller, and the title agent.
(c) Any other documents that positively identify the final contract amount

Written Contract— Missing: To qualify for protection from mechanics’ liens, a

homeowner must enter into a written contract with the original contractor. For the

purpose of administering the Residence Lien Recovery Fund, Utah Admin. Code R156-
38a-102 (11) offers the following as a definition of a written contract:

"Written contract”, as used in Subsection 38-11-204(4)(a){i}, means one or
more documents for the same construction project which collectively contain all of the

following:

{a) an offer or agreement conveyed for qualified services that will be performed

in the future;

{b) an acceptance of the offer or agreement conveyed pnor to the commencement of
any qualified services; and

{c) identification of the residence, the parties to the agreement the qualified

services that are to be performed, and an amount to be paid for the qualified services
that will be performed.

and the total amount you paid.

Response Procedure: Please submit the required documentation and a copy of this
letter to my attention at:

o
'

DOPL - LRF
PO BOX 146741
SALT LAKE CITY UT 84114-6741

Documents may also be hand-delivered to the Division of Occupational and
Professional Licensing on the 1st floor of the Heber M. Wells Building — 160 East 300
South, Salt Lake City, Utah. Office hours are from 7:00 a.m. to 6:00 p.m. Monday
through Thursday.

Application Will Be Denied Unless Completed: We are required advise you that your
application is incomplete and will be denied unless we receive the information needed

to complete it on or before the Response Due Date shown above.




Property 1D: CONNUT001
March 12, 2009
Page 3

Additional Requests for Information: Please be aware providing the documents
requested above does not guarantee the application will be completed. If the requested
documents are incomplete or create additional questions, you may be contacted for
further information.




Exhibit C

Homeowner Counsel Responses



DONALD L. DALTON - 4305

DALTON & KELLEY .

Attorneys for Applicant BE@EE VQ
Post Office Box 58084

Salt Lake City, Utah 84158 APR 0§ 2009

Telephone: (801) 583-2510 5
P IVI§ION OF OCCUpPATIAL

*ROFESSIONAL LicENar

IN THE DIVISION OF OCCUPATIONAL AND PROFESSIONAL LICENSING

STATE OF UTAH, DEPARTMENT OF COMMERCE

STEVE NUTTALL,
Homeowner, RESPONSE TO NOTICE OF
INCOMPLETE OR
Vs. INSUFFICIENT APPLICATION,
CONDITIONAL DENIAL OF
CONSTRUCTION PROS, L.L.C., APPLICATION
Contractor.

The homeowner, Steve Nuttall, by and through his attorneys, respectfully
responds to the Division’s Notice of Incomplete or Insufficient Application, Conditional
Denial of Application (March 12, 2009):

L Payment in Full

To support his Application, the homeowner furnished a one (1) page document,
signed by the contractor’s representative (Kenneth P. Conder), stating that it had received
the sum of $80,000.00 from the homeowner (Exhibit A hereto). To show that $80,000.00
was the contract price, the homeowner furnished the Affidavit of Randy J. Harrison

(Exhibit B hereto), one of the subcontractors on the job. Reference is to his sworn

I f‘\:

o


http:80,000.00
http:80,000.00

statement in §4: “I heard Mr. Conder tell the owner of the home, Defendant Nuttall, that
the entire job (one side of the home) would only cost $80,000.00.” In his Application,
the homeowner affied that the contractor had been paid in full, and Exhibits A and B
were his evidence. The homeowner believes that Exhibits A and B constitute “other
documents that positively identify the final contract amount,” as stated in the Section 1 of
the Notice of Incomplete or Insufficient Application, and are sufficient to make out the
requirement of payment in full of the contract price.

However, to make his case even stronger, the homeowner has furnished a one (1)
page document (Exhibit C hereto) showing payments to the contractor totaling
$90,574.06, which is more than the contract amount and explains the conflict between the
homeowner and contractor. This conflict is the subject of the homeowner’s Cross-Claim
against the contractor (Exhibit D hereto) in the State court case: Precision Building &
Construction, L.L.C. v. Conder, et al., Case No. 080403211, Fourth Judicial District
Court, Utah County, State of Utah. As shown by the attached Proof of Service (Exhibit E
hereto), the contractor was personally served on February 11, 2009, but failed to answer
within the time required (20 days), and a certificate of Default has been submitted.

Under Utah law,’ the contractor has admitted the allegation in 94 of the Cross-Claim:
“Nuttall paid in full all amounts required by the contract, including those alleged to be

due (a) Plaintiff in this action, (b) any and all of the other subcontractors on the project

! Utah R. Civ. Proc. 8(d).


http:90,574.06
http:80,000.00

and (c) [the contractor] himself.” The foregoing should more than satisfy the requirement

of payment in full of the contract price.

1L Written Contract

The homeowner attached to his Application a one (1) page document, titled:
“Estimate.” (Exhibit F hereto) This was for the original sum of $56,256.85, raised to
$60,000.00 per the handwritten inscription on the bottom. As appears above (Exhibits A
and B hereto), the contract price was subsequently raised to $80,000.00. However,
Exhibit F satisfies two of the requirements of Utah Admin. Code R156-38a-102 (11),
namely:. One, an offer or agreement conveyed for qualified services that will be
performed in the future; and two, identification of the residence, the parties to the
agreement, the qualiﬁeq services that are to be performed, and an amount to be paid for
the qualified that will be performed. The rest of the requirements are satisfied by
Exhibits A and C hereto, namely: One, an acceptance of the offer or agreement conveyed
prior to the commencement of any qualified services; and two, the total amount paid by
the homeowner.

It is obvious that the parties conducted themselves with a high degree of
informality in this case, but all of the requirements of Utah law for protection of the
homeowner have been established. For the foregoing additional reasons, the

bomeowner’s Application for Certificate of Compliance should be ACCEPTED.

7y
‘


http:80,000.00
http:60,000.00
http:56,256.85

DATED this lg& day of April, 2009.
DALTON & KELLEY, PLC
By

Donald L. Dalton
Attorneys for Applicant

VSR



DONALD L. DALTON - 4305
DALTON & KELLEY
Attorneys for Applicant

Post Office Box 58084

Salt Lake City, Utah 84158
Telephone: (801) 583-2510

IN THE DIVISION OF OCCUPATIONAL AND PROFESSIONAL LICENSING

STATE OF UTAH, DEPARTMENT OF COMMERCE

STEVE NUTTALL, 1(”'
| Homeowner, SUPPLEMENTAL RESPONSE
TO NOTICE OF INCOMPLETE
Vs. OR INSUFFICIENT
APPLICATION, CONDITIONAL
CONSTRUCTION PROS, L.L.C., DENIAL OF APPLICATION
Contractor.

The homeowner, Steve Nuttall, by and through his attorneys, respectfully submits
the following Supplemental Response to Notice of Incomplete or Insufficient -
Application, Conditional Denial of Application:
In his previous résponsé, the homecwner stated tﬁat the cantracér bad been
served with a Cross-Claim in the civil éction between the parties, Precision Building &
Construction, L.L.C. v. Conder, et al., Case No. 080403211, Fourth Judicial District
Court, Utah County, State of Utah (Exhibit D thereto). The homeowner also stated that

the contractor had failed to respond within the time required (twenty (20) days) and that

N

1 ihi B, BSOS T e e ey
his default had been requested (Exhibit E thereto). o DR éqgfaﬁggﬁ‘
&% Y gy

APR 15 2009

DIVISION OF OCCUPATIONAL
&PROFESSIONAL LiCENSING



As luck would have it, the contractor’s default was entered the same day as the
homeowner’s previous response (April 1, 2009). Attached hereto as Exhibit A, is the
online docket of the above case. The Claims Examiner can see that the homeowner’s
Default Certificate, filed on March 12, 2009, was entered by the Court on April 1, 2009.
Therefore, the provisions of Utah R. Civ. Proc. 8(d) are final, and the contractor has
admitted all the salient allegations of the homeowner’s application in this matter.

It is only a matter of time before Default Judgment is entered against the
contractor. Therefore, there is no basis on which to deny the homeowner’s application in
this matter. For the foregoing additional reasons, the homeowner’s Application for
Certificate of Compliance should be ACCEPTED.

DATED this ﬂ“'_“‘day of April, 2009.

DALTON & KELLEY, PLC
By (/

Donald L. Dalton
Attorneys for Applicant



EXHIBIT A



Page 1 of 4

4TH DISTRICT COURT - PROVO
UTAH COUNTY, STATE OF UTAH

PRECISION BUILDING & CONSTRUCT vs. KENNETH P CONDER

CASE NUMBER 080403211 Lien/Mortgage Fcls

CURRENT ASSIGNED JUDGE
FRED D HOWARD
Division 5

PARTIES

Plaintiff - PRECISION BUILDING & CONSTRUCT
Represented by: BRIAN R BARNHILL

Respondent -~ KENNETH P CONDER
Doing Business As - CONSTRUCTION PROS

Defendant - STEVE NUTTALL
Represented by: DONALD L DALTON

ACCOUNT SUMMARY

TOTAL REVENUE Amount Due: 305.00
Amount Paid: 305.00

Credit: 0.00

Balance: 0.00

REVENUE DETAIL - TYPE: COMPLAINT 2K-10K

Amount Due: 95.00
Amount Paid: 85.00
Amount Credit: 0.00
Balance: 0.00

REVENUE DETAIL - TYPE: COUNTER 10K-MORE

Amount Due: 105.00
Amount Paid: 105.00
Amount Credit: 0.00
Balance: 0.00

REVENUE DETAIL - TYPE: CROSSCLAIM 10K-MORE

Amount Due: 105.00
Amount Paid: 105.00
Amount Credit: 0.00
Balance: 0.00

CASE NOTE

http://xchange.utcourts.gov/casesearch/CaseSearch?action=caseHist 4/14/2009

7N


http:http://xchange.utcourts.gov

Page 2 of 4

Printed: 04/14/09 11:32:09 Page 1

CASE NUMBER 080403211 Lien/Mortgage Fcls

PROCEEDINGS

09-25-08 Filed: Complaint
09-25-08 Filed: Complaint
10~-03-08 Judge DAROLD MCDADE assigned.
10-03~08 Fee Account created Total Due: 95.00
10-03-08 COMPLAINT 2K~-10K Payment Received: 95.00
Note: Code Description: COMPLAINT 2K-10K, Mail Payment;
10~-09~08 Filed return: Summons
Party Served: Steve Nuttall
Service Type: Personal
Service Date: October 01, 2008
10-09-08 Filed return: Summons
Party Served: CONDER, KENNETH P
Service Type: Personal
Service Date: September 30, 2008
10-30-08 Filed: Affidavit of Attorneys Fees and Costs
10-30-08 Filed: Military Service Affidavit (Steve Nuttall)
10-30-08 Filed: Military Service Affidavit {(Kenneth P. Conder)
11-04-08 Filed order: Military Sexrvice Order
Judge DAROLD MCDADE
Signed November 04, 2008
11-04-08 Notice -~ NOTICE for Case 080403211 ID 11698946
We are.unable to enter the default judgment/certificate in this
case for the following reasons:

Court not correctly identified Rule 4{(c¢) U.R.C.P.

Notes: The address of the Court listed in each Summons is incorrect
{listed as 8080 South Redwood Road, West Joxrdan, Utah 84088)

Date:

District Court Clerk

11-24-08 Filed return: Summons
Party Served: CONDER, KENNETH P
Service Type: Personal
Service Date: November 17, 2008
12-22-08 Filed return: Summons (Steve Nuttall)
Party Served: NUTTALL, STEVE
Service Type: Personal
Service Date: December 16, 2008
01-07~09 Filed: Answer to Complaint Counterclaim and Crossclaim {(came

Printed: 04/14/09 11:32:09 Page 2
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Page 3 of 4

CASE NUMBER 080403211 Lien/Mortgage Fcls

without fee/being held at mail desk for fee)
STEVE NUTTALL

01-08-09 Note: Left message on machine for Don Dalton at 801-583-2510
that filing fee for counter and crossclaim is $210.
01-09~09 Filed: Answer to Counterclaim
PRECISION BUILDING & CONSTRUCT

01-09-09 Filed: Military Service Affidavit

01-09-09 Filed: Affidavit of Attorneys Fees and Costs
01-12-09 Filed: Counter 10K-MORE

01-12-09 Filed: Crossclaim 10K-MORE

01-12-09 Fee Account created Total Due: 105.00

01-12-09 Fee Account created Total Due: 105.00

01-12-09 COUNTER 10K-MORE Payment Received: 105.00
Note: Code Description: COUNTER 10K-MORE, CROSSCLAIM
10K-MORE

01-12-09 CROSSCLAIM 10K-MORE Payment Received: 105.00

01-20-09 Filed: Affidavit of Randy J. Harrison

02-19-09 Notice - NOTICE for Case 080403211 ID 11931266
We are unable to enter the default judgment/certificate in this
case for the following reasons:

Notes: An answer and counterclaim were filed by the defendants.

Date:

District Court Clerk

02-23-09 Filed return: Summons
Party Served: CONDER, KENNETH P
Service Type: Personal
Service Date: February 11, 2009
03-12-09 Filed: Default Certificate (Kenneth P Conder dba Construction
Pros, LLC)
03-27-09 Filed: Declaration of Donald L. Dalton
03-30-09 Filed: Attorney Planning Conference Report and Stipulation
fb4*01—09‘E{led: Default (Kenneth P Conder on Counter-claim and
Lot ™ " Cross=Claim)
04-01-09 Minute Entry - RECUSAL
Judge: DAROLD MCDADE
The Court, on its own motion, does hereby recuse itself from this
case. This motion is made on the grounds that Judge Darold J.
McDade recuses from this case because he knows the defendant (s)
listed in this case. It is hereby ordered that this case is
reassigned to Division 5, Judge Fred D. Howard and all further

Printed: 04/14/09 11:32:10 Page 3
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CASE NUMBER 080403211 Lien/Mortgage Fcls

pleadings filed should this change. The documents pending before
the court have been forwarded to Judge Howard.

Judge DAROLD MCDADE

04-01~09 Judge FRED D HOWARD assigned.
04-06-09 Filed: Certificate of Service (Defendant's Initial Disclosures)

Printed: 04/14/09 11:32:10 Page 4 (last)
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Exhibit D

April 21, 2009 Incomplete Letter



State of Utah
Department of Commerce

Division of Occupational and Professional Licensing

JON M. HUNTSMAN, IR, FRANCINE A. GIAN!I F.DAVID STANLEY
Governor Executive Dirvecior Divigion Director

April 21, 2009

STEVE NUTTALL
352 S 1400 E
PLEASANT GROVE UT 84062-3243

Subject: Application for Certificate of Compliance
Notice of Incomplete or Insufficient Application
Conditional Denial of Application
Lien Recovery Fund Property ID: CONNUTO001
Homeowner: Steve Nuttall
Original Contractor: Construction Pros LLC

RESPONSE DUE DATE: May 21, 2009

Dear Homeowner:

e
' s B

We have reviewed your application for a Certificate of Compliance. Based upon that
review, we find the application documents are incomplete and do not demonstrate that
you. meet all the requirements for issuance of a Certificate. Therefore, we are writing to
inform you of the additional information we need. ]
Written Contract—Missing: To qualify for protection from mechanics’ liens, a hed
homeowner must enter into a written contract with the original contractor. For the

purpose of administering the Residence Lien Recovery Fund, Utah Admin. Code R156-

38a-102 (11) offers the following as a definition of a written contract:

“Written contract”®, as used in Subsection 38-11-204{4){a)(i), means one or

more documents for the same construction project which collectively contain all of the
following:

(a) an offer or agreement conveyed for qualified services that will be performed

in the future;

(b) an acceptance of the offer or agreement conveyed prior to the commencement of
any qualified services; and

(c} identification of the residence, the partles to the agreement, the qualified

services that are to be performed, and an amount o be paid for the qualified services
that will be performed.

wiensdopl.utal.gov « Heber M, Wells Building - 160 East 300 South - PO. Box 146741 « Salt Lake City. UT 84{14-6741
tekephone (3111 330-6628 « wli-free in Utah (8601 273-3675 « fax (83011 330-65311 « investigations fax 1801 3306304
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Request for Prolonged Status



May 20 20039 4:52PM Dalton & Kelley, PLC (801} 583-2519

DALTON & KELLEY
A PRORESSIONAL LAW CORPORATION
Past Office Box 58084
Salt Lake City, Utah 84158

DONALD L. DALTON UTAH
ATTORNEY AT Law SaLr Lake Crry
Telephone (B01) 583-2510 CALIFORNIA
Facsimile  (801) 583-2519 Los ANGELES
Ermail daltonandkelley@msn.com
May 20, 2009

BY FAX (801) 530-6511

Dane Ishihara

Lien Recovery Fund Manager
DOPL - LRF

P.O. Box 146741

Salt Lake City UT 84114-6741

Re: Application for Certificate of Compliance
Notice of Incomplete or Insufficient Application
Conditional Denial of Application
Lien Recovery Fund Property ID: CONNUT001
- Homeowner: Steve Nuttall .
Original Contractor: Construction Pros LLC

Dear Mt Ishihara:

This will confirm our telephone conversation today, and my client’s
request for “prolonged status™ of the above case. As I understand it, this is
based on the pendency of the civil action between the parties: Precision Building
& Constraction, LIC v. Conder, et al., Casc No. 080403211, Fourth Judicial
District Court, Utah County, State of Utah, And this is despite the fact that the
civil action may not resolve all of the issues concerning my client’s application.

. As I explained today, my client’s decision to make this request is based partly
on the bankruptcy of the original contractot, Kenneth Paul Conder dba
“Construction Pros LLC.”"

As T understand it, the prolonged status may be unilaterally revoked at
any time and relieves my client of his obligation to provide further response to

! Case No. 09-24305, United States Bankruptcy Court, District of Utah.

[


mailto:daltonandkeUey@msn.com

May 20 2009 4:52PM Dalton & Kellew, PLLUC Ll¥ULl) DUI-Z25H1y

Dane Ishihara
- May 20, 2009
~ Page two

the above Notice of Incomplete or Insufficient Application/Conditional
Denial of Application (May 21, 2009). IfI am wrong about this, please let me
know because there is additional information my client can provide, which
would satisfy the first stated concern: “Written Contract — Missing.” You
should also please let me know if you have any questions about the matter.
Otherwise, thank you for your attention to this matter.

Very truly yours,

VY

Donald L. Dalton

P
/
{ .
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GARY R. HERBERT

dtate 01 utan
Department of Commerce

Division of Occupational and Professional Licensing

Governor
SPENCER 1. COX FRANCINE A. GIANI MARK B. STEINAGEL
Lieutenant Governor Executive Director Division Director

March 15, 2016

STEVE NUTTALL
352 S 1400 E
PLEASANT GROVE UT 84062

Subject: Application for Certificate of Compliance
Expiration of Prolonged Status
Updated Notice of Incomplete or Insufficient Application
Updated Conditional Denial of Application
Opportunity to Request Renewal of Prolonged Status
Property ID: CONNUT001
Homeowner: Steve Nutall
Original Contractor: Construction Pros LLC

RESPONSE DUE DATE: April 15, 2016

Dear Claimant:

On February 10, 2015 the Division placed your application for a Certificate of
Compliance on prolonged status. Our rules provide an application may remain on
prolonged status for one year. Therefore, your application’s period of prolonged status
has expired.

Updated Conditional Denial of Claim: Upon expiration of the one-year prolonged
status of an application, we are required to issue you an updated notice as to why your
application is incomplete. As of today, the following issues must be resolved to
complete the application:

Please see your conditional denial letter dated April 29, 2009. If you need a copy, I will be happy
to provide that to you.

Response Procedure: Please submit the required documentation and a copy of this
letter to my attention at:

wwvdopl.utah.gov + Heber M. Wells Building + 160 East 300 South » P.O. Box 146741 + Salt Lake City, UT 84114-6741
telephone (801) 530-6628 « toll-free in Utah (866) 275-3675 » fax (801) 530-6511 « investigations fax (801) 530-6301t

=

=
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DOPL - LRF
PO BOX 146741
SALT LAKE CITY UT 84114-6741

Documents may also be hand-delivered to the Division of Occupational and
Professional Licensing on the 15t floor of the Heber M. Wells Building — 160 East 300
South, Salt Lake City, Utah. Office hours are from 8:00 a.m. to 5:00 p.m. Monday
through Friday.

Presumption a Response is Complete: We will again review your application upon
receiving your written response. Please note, we treat any response received as the
your complete and final response. Therefore, once we receive your response the
application will be reviewed and a decision rendered.

To avoid confusion, you are advised to submit a single, complete response; DO NOT
submit your response in a piece meal manner.

Application Will Be Denied Unless Completed: We are required to advise you that
your application is incomplete and will be denied unless we receive the information

™ needed to complete it on or before the Response Due Date showin above.

Additional Requests for Information: Please be aware that providing the documents
requested above does not guarantee the application will be completed. If the requested
documents are incomplete or create additional questions, you may be contacted for
further information.

Questions, Assistance, and Extensions: If you have any questions, need assistance, or
wish to request an extension of time to respond, please call. Flease note, our rules limit
applicants to a single 30-day extension of time to respond to this notice. If you
anticipate you will be unable to complete the application within 30 days from the
Response Deadline given above, we recommend you request the application be
prolonged. However, you should consider that an application may only be prolonged
once unless certain narrowly defined criteria are met.

Res
Tracy Naff
Fund Manager

801-530-6104
tnaff@utah.gov

{/-w-
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On March, 15, 2016 Mailed to:

DONALD DALTON
ATTNY AT LAW

PO BOX 58084

SALT LAKE CITY UT 84158



Property ID: «Property_ID»
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Declaration of Intent
Regarding Prolonged Application for Certificate of Compliance

Read:alliinstructions:

Part A. Statement of Intent. Check the appropriate box

Regarding the application for a Certificate of Compliance on the property identified as
«Property_ID» on Division records, «<HO_First Names» «HO_Last_Name»

O Requests the application be reactivated and processed.

0 Withdraws the application.

O Requests the application be granted another one-year prolonged status for the
reason given in Part B.

Part B. Reason for Renewing Prolonged Status. Check the appropriate box and attach
documentation as-explained in the instructions.

0 Ongoing litigation
0 Ongoing bankruptcy
0 Other

I certify that [ have reviewed the information provided on this form and that the
answers marked represent the desires of «HO_First_Names» «HO_Last_Name» with
respect to property «Property_ID».

Signature of applicationant or applicationant’s agent Date

Printed name of signator Title of signator

*****



Instructions for Declaration of Intent
Regarding Prolonged Application for Certificate of Compliance

1. Part A. Check the box indicating how you want the application processed at this
point. Your choices are:

a. Reactivate the Application. Selecting this option notifies the Division you want
the application processed based upon the current application documents —
supplemented by whatever documentation you attach with this form. If you
select this option you must submit all documentation necessary to complete the
application.

b. Withdraw the Application. If you select this option your application will be
dismissed by the Division and the matter will closed without a Certificate
being issued.

c. Request Renewal of Prolonged Status. Selecting this option notifies the
Division you are requesting the application be granted another one-year
prolonged status. If you select this option you must complete Part B and provide
the documentation requested therein.

2. Part B. If you are requesting renewal of prolonged status you must select one of the
following reasons and provide the required documentation:

a. Ongoing Litigation. Utah Admin. Code § R156-38-105a(9) provides an
application will be prolonged during the pendency of an appeal —judicial or
administrative —if the outcome of the appeal directly affects adjudication of the
application. If you select this option you must attach a written explanation of
why the appeal directly relates to adjudication of the application and a copy of
the court docket or similar administrative calendar showing the current status of
the appeal.

b. Ongoing Bankruptcy. Bankruptcy by any application party that precludes
completion of the application is adequate grounds for renewal of prolonged
status. If you select this option you must attach a written explanation of why the
bankruptcy is preventing completion of the application and a copy of the
bankruptcy court docket.

c. Other Reasons. Other reasons may exist for renewing prolonged status. Utah
Admin. Code § R156-38-105b(3)(c)(iv) provides that the presiding officer over the
application may granted renewed prolonged status for other reasonable causes.
If you wish to have the application prolonged for some reason other thana or b
above select this option and provide a written explanation of the reason. The
explanation must include a statement as to why it would be unreasonable for the
Division to reactivate the application considering the applicant has had a full
year to complete the application. The explanation must also include all
supporting documents necessary to validate the applicant’s reason for requesting
prolonged status be renewed.

3. We must receive this form on or before the Response Due Date given in the
attached Notice or the application will be processed based on the existing file.

-



APPLICATION FOR PAYMENT

RECOMMENDED FOR APPROVAL
- NO EXPLANATION REQUIRED-



Claim Report ~ Informal Claim

Claim Number LRF-2016-0321-01 April 25, 2016

Claim Examined by: New

Claimant: Staker & Parson Companies dba Western Rock Products
LRF Registration #: Registration Date: Expiration Date:
Contractor License #: 4910822 Issue Date: 7/19/2002 Expiration Date: 11/30/2017

Claimant Classification: Supplier
Claimant's Attorney: Terry Wade
Nonpaying Party: Alpha Crete Inc

Confractor License # 6100141 NPP Classification: Specialty Contractor
Original Contractor: Ark Builders, Inc

Type: Licensed Contractor Contractor License #: 377259-5501

License Issuance Date: 11/09/1999 License End Date: 11/30/2017

Homeowner(s) Richard Gray, Trustee

Abstract arid Recommendation

Division's recommended disposition: Approve Full Payment

Claimant application is recommended for approval

I P

Date Claimant Recorded Lien

Evidence in support of date: Lien

Date Claimant file civil action or NPP filed bankruptcy: 11/12/2015
Evidence in support of date: Complaint ’

Number of days difference: 169

'Did Claimant obtain judgment against NPP? Yes
- Date Claimant obtained judgment or NPP filed for bankruptcy 2/5/2016 -

Evidence in support of date: Judgment

Is Claimant a qualified beneficiary? Yes



Claim Number LRF-2016-0321-01

Page2of3

Did Homeowner enter into a written contract with Original Contractor for the

performance of qualified services? Yes

Evidence of a written contract Certificate of Compliance

Was Original Contractor Licensed on contract date? Yes

Did Homeowner pay Original Contractor in full? Yes

Evidence of full payment: Certificate of Compliance

Does residence qualify as "owner-occupied"? Yes

Evidence of Owner Occupancy: Certificate of Compliance

Did Claimant provide qualified services? Yes

Evidence of qualified services: Invoice

Was NPP Licensed? Yes

Did NPP pay Claimant for qualified services? No

Evidence of nonpayment: Judgment

Did Claimant exhaust collection remedies? Yes

Claimed Approved Difference*
Qualified Services: $ 329213 % 329213 % 0.00
Pre-judgment Atty Fees: 493.82 493.81 -0.01
Pre-judgment Costs: 320.00 320.00 0.00
Post-judgment Atty Fees: 0.00 0.00 0.00
Post-judgment Costs: 0.00 0.00 0.00
Interest: 107.00 138.91 31.91
Totals $ 421295 $ = 424485 § 3190

* Positive differences denote amounts approved in excess of amounts claimed; negative differences denote amounts denied.

Evidence of qualified services amount: Invoice

Evidence of pre-judgment attorney fee amount: Judgment

Attorney fees limit per Utah Code Ann. § 38-11-203(3)(f)

Evidence of pre-judgment costs: Judgment

$493.82



Claim Number LRF-2016-0321-01 Page3of3

Evidence of post-judgment attorney fees: NA

Explanation of post-judgment costs:
None claimed
Explanation of interest:

Interest calculated per Utah Code Ann. § 38-11-203(3)(c) in effect on date claim was
filed. See attached schedule for details of interest calculations.



Schedule of Interest
All Payments Due in Same Calendar Year
LRF-2016-0321-01

Terms of Sale: ) N30
Claim Filing Date: 312112016
Payment Due Date: - 8/25/20156
Interest Rate per UCA 38-11-203(3)(c) 3.500%
Daily Interest Rate . 0.0096%
Total Interest Allowed per UCA 38-11-203(3)(c) $ 138.91
Changes Number Interest
to Qualified Qualified of Days Accrued
Stop Service Service  Since Last Since Last
Event Date Interest? " Event Description Balance Balance Event Event
2/26/2015 N Payment Due $ 3,292.13 3,292.13 0% -
5/26/2015 N Claimant filed lien 3,292.13 89 28.10
1111212015 N Claimant filed complaint against NPP 3,292.13 170 53.67
2/5/2016 N Claimant received judgment against NPP ‘ 3,292.13 85 26.83
312112016 N Claimant filed application for payment 3,292.13 45 14.21
5/11/2016 N Division Director approves payment 3,292.13 51 16.10



