[bookmark: _GoBack]4.27     NON-CONFORMING LOTS OF RECORD
4.27.1 Purpose. The town recognizes that certain residential lots were legally created prior to the adoption of current zoning districts, with lot sizes smaller than this title currently requires. The purpose of this subsection is to allow flexibility in required yard standards where the area or dimensions of a non-conforming lot of record are most restrictive in order to accommodate construction of a single-family dwelling, consistent with existing patterns of development in the general area.

4.27.2 Non-Conforming Lot of Record Defined. The term “Non-Conforming Lot of Record” shall mean those buildable lots which were legally created prior to the adoption of this Title or prior to the rezoning of the parcel to a more restrictive zone requiring larger lots and/or larger required yard setbacks. Any lot created to provide private road access to an adjoining parcel shall not be considered buildable and shall not be granted the privileges outlined in this section. The burden of proof that a lot was created legally shall be borne by the landowner.
 
4.27.3 Reduced Yard/Setback Requirements.  A building permit may be issued for construction of a single-family dwelling on a non-conforming lot of record with side or rear yard setbacks less than those required in the underlying zone, after review and approval of the Planning and Zoning Commission,  provided that:

4.27.3.A. The lot is not subject to any variances, special exceptions, settlement agreements, development agreements, court orders or other similar entitlements or agreements that deal with lot size, setback, or lot coverage standards; and

4.27.3.B. The Planning and Zoning Commission applies the following percentage formula to determine the maximum allowable minimum side and/or rear setbacks, subject to the limitations in Sections 4.27.3.C and 4.27.3.D:
A non-conforming lot’s/parcel’s actual area (AA) shall be divided by the current required minimum area of the underlying zone (MZA) in order to formulate a ratio or proportional relation (X). The ratio shall then be multiplied by the current zone’s side- and/or rear-yard setback requirement (Y) in order to establish a reduced setback (Z).
Formula: AA÷MZA=X; X×Y=Z.
Example: A non-conforming lot of record in the Rural Residential Zone is 0.75 acres, or 32,670 square feet (AA). The current minimum area of the zone is 1.0 acres, or 43,560 square feet (MZA)
32,670 (AA) divided by 43,560 (MZA) = 0.75 (X)
Minimum side setbacks in Rural Residential Zone are twenty (20) feet. In this example, the Planning and Zoning Commission may grant a side yard setback of: 0.75 (X) x twenty (20) feet (Y)= fifteen (15) feet (Z)

4.27.3.C. No side yard setback for a primary dwelling structure in the Rural Residential Zone shall be reduced to less than ten (10) feet, and no side yard setback for a primary dwelling structure in the Residential Zone shall be reduced to less than eight (8) feet; and

4.27.3.D. No rear yard setback for the primary dwelling structure in the Rural Residential Zone shall be reduced to less than twenty (20) feet and no rear yard setback for the primary dwelling structure in the Residential Zone shall be reduced to less than eight (8) feet; and

4.27.3.E. No reduced setback for a dwelling structure shall be considered to create a non-conformance for an adjoining landowner whose livestock are contained in fields, corrals, or other enclosures located less than fifty (50) feet from the dwelling; and

4.27.3.F. The lot meets all other requirements for development, including but not limited to street frontage and an approved waste water treatment system.

4.27.3.G	Landowners of non-conforming lots of record that desire to seek setback reductions less than those grantable by the Planning and Zoning Commission may apply for a variance through the Appeal Authority.

4.27.4 Front Yard Setbacks, Location of Accessory Structures, Building Height Standards, and Uses. Front and corner yard setbacks, the location and setbacks of accessory structures, building heights for residential and accessory uses, and permitted and conditional uses of non-conforming lots of record shall meet the standards of the underlying zone.
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