
  MINUTES OF COMBINED COMMISSION WORKING & REGULAR SESSION MEETING HELD MARCH 21, 2016 BEGINNING AT 9:00 A.M. IN CONFERENCE ROOM #1, IN DUCHESNE, UTAH

Present
Commission Chairman Ronald Winterton; Commissioner Greg Todd, Commissioner Ken Burdick, Deputy County Attorney Tyler Allred, Public Works Director Ben Henderson, Landfill Director Hal Giles, and Commission Assistant BobbiJo Casper taking minutes of the meeting. 
Public Works & Landfill Department Update
Director Giles reported that DEQ wants to come out to the Landfill this week.  The wind has been so bad that the garbage is blowing around; it’s out of hand.  He would like to have prisoner’s clean it up.  Chairman Winterton suggested contacting the Duchesne School Board because the Landfill Board approved money for kids to help clean up.  Director Giles stated that the inmate crews cleaned it up a few years ago and it looked good.  He will contact Sheriff Dave Boren and talk to him about it.  

Director Giles also reported that the 966K loader motor has been pulled out.  He is waiting to hear back from Wheeler.
Director Henderson stated that on 5000 south, there is a road that the surrounding property owners want us to gravel and maintain.  A petition has been signed by all of them.  The road is cobble rock; it’s a horrible road that’s 15 feet wide.  We have a 50 foot right of way.  He may ask the homeowners to contribute.  Commissioner Todd stated that he would like to take a ride out there.
Director Henderson also stated that they need to discuss the Red Creek Road and meet with the DWR. Chairman Winterton suggested going in and doing soft pockets for now.  He will contact the DWR about meeting in April. 
Director Henderson reported that at the asphalt training that he and Clint Curtis attended last week, the instructor recommended blasting.  They have two million tons of material to move.  Commissioner Burdick suggested that they contact Chapman’s to see if they still do blasting. 

Victims Advocate Department Update 
Victims Advocated Director Alisha Sabin joined the meeting at 9:38 A.M…
Director Sabin stated that we finished the second quarter of the VOCA grant that began in July.  They attended 52 criminal court hearings on behalf of victims and their goal was 40. They educated victims about the criminal justice process of their rights was 34 and their goal was 31.  They provided crisis intervention and did 30 follow-up calls going over their goal of 25. Their last goal was to train and maintain volunteers. Shawna Meacham is a volunteer and she has done amazing.  She is planning a fund raiser for Victims Advocate on May 21st.  
Director Sabin stated that they finished out the year of the VAWA grant in December.  Their numbers were comparable to last years.  They made referrals to victim’s crime and did 36 protective orders well over their goal of 8.  At the end of the year, there were 65 filed protective orders, 54 temporary and 28 were granted.  According to the Utah Office for Victims of Crime the crime rate for Duchesne County are 5.7 persons per square mile and 31.86 crime rate per 1,000, so we are in the top 10 within the state.   She would like to add a few things to the grant and have a place for victims to feel safe while waiting for their turn in the court. She would also like to only apply for the VOCA grant which would cover everything.
Discussion Of Property Taxes
Treasurer Stephen Potter joined the meeting at 10:08 A.M…Property Owner Bonnie Cook joined the meeting via telephone at 10:11 A.M…
Mrs. Cook stated that she owes $1,185.20 for her 2011-2015 taxes.  She is on fixed income and her husband is retired so they are on social security. She has recently made a payment in the amount of $132 and she will continue to make payments monthly.  Treasurer Potter stated that he would like to discuss the abatement to help with future taxes.  Chairman Winterton suggested reviewing this in December to see how else they can help her.  
Discussion Of A Draft Letter Regarding Request For Extension Of The Comment Period For The Proposed Rule On Resource Management Planning
County/Community Planning Administrator Mike Hyde joined the meeting at 10:17 A.M… 
Administrator Hyde stated that this is a 244 page document that explains their planning rules and they only gave us until April 23rd so we are asking for more time.  Some of the comments are troubling and they are factoring in preservation ecosystems instead of natural resources.  We are requesting an additional 120 day extension.  Chairman Winterton suggested sending this letter to all of our delegation and also to the Ute Indian Tribe Business Committee.  Commissioner Burdick stated that the comments look good and thanked Administrator Hyde for all of his hard work. 
Consideration Of A Proposal For Access At The Event Center From HEI Security
Emergency Management Director Mike Lefler, Building and Grounds Supervisor Shane Jenkins, Building Official Karl Mott & IS Director Kent Ogletree joined the meeting at 10:35 A.M…
Director Ogletree stated that the quote is for card readers on the doors at the Event Center.  Supervisor Jenkins stated that they are looking at the egress where there will be a 15 second delay on the crash bars going into the hall from the arena and tie it into the fire system so we aren’t putting chains on the doors.   Commissioner Todd motioned to approve the quote as presented.  Commissioner Burdick seconded the motion. All commissioners voted aye and the motion passed. 
Consideration Of Change Orders For The Interior Of The Steel Buildings With Brett Woods Construction

Supervisor Jenkins stated that we have quotes from Brett Woods Construction for the inside of the Emergency Management Building and the Grounds Building including options to go with boiler heat and LED lighting. He recommended LED lighting.  We have supplies that we purchased for the Michelson Building that we didn’t use so we will get a credit for material that will be used on these projects. Commissioner Burdick motioned to approve the change orders as presented allowing the boilers and LED lighting.  Commissioner Todd seconded the motion.  All commissioners voted aye and the motion passed. 
Discussion Of Technology For The New EOC Building
No discussion was held.
Discussion Of Approval Process Of Tax Districts
GIS Director Stoney Monks, Assessor Greg Garff & Deputy Attorney Jared Tingey joined the meeting at 10:55 A.M…
Director Monks stated that the problem with districts is that they follow roads and he would like a process in place for recommendations from him, Assessor Garff and Recorder Shelley Brennan before it’s presented to the commission for approval. He feels that if they would have been involved in the Cedarview Montwell Special Service District process that they could’ve avoided all of the problems. People don’t usually find out about districts until it’s formed and they get a tax notice.  Attorney Tingey stated that he will have to review the process. Commissioner Todd stated that they could make it a policy that they are to follow boundaries.  Chairman Winterton suggested that Director Monks get a recommendation to Attorney Tingey and take it to the State of Utah to get the code changed. 
Consideration Of Ordinance No. 16-350, An Ordinance Revising Ordinance NO. 15-338 Establishing The Methods, Rules, And Procedures For County Tax Sales And Allocating Administrative Costs To Delinquent Properties
Duchesne City Mayor RoJean Rowley, Duchesne County Water Conservancy District Manager Clyde Watkins & Clerk Auditor JoAnn Evans joined the meeting at 11:17 A.M…
Clerk Auditor Evans stated that they decided to make it a flat fee of $310 instead of a percentage.

ORDINANCE NO   16-350

AN ORDINANCE REVISING ORDINANCE 15-338 ESTABLISHING THE METHODS, 
 RULES, AND PROCEDURES FOR

COUNTY TAX SALES AND ALLOCATING ADMINISTRATIVE COSTS

TO DELINQUENT PROPERTIES.

WHEREAS the County Commission is charged under Utah Law with determination of the method of sale of delinquent properties for delinquent taxes; and

WHEREAS the following "METHOD OF SALE" and "DUCHESNE COUNTY TAX SALE RULES", appear to facilitate the objectives of protecting the financial interest of the delinquent owner while meeting the county's need to collect delinquent taxes due; and

WHEREAS the Tax Sale creates costs of administration including advertising, recording, noticing, offering, mailing, etc.;

NOW THEREFORE, be it resolved that the following PUBLIC NOTICE, METHOD OF SALE, and DUCHESNE COUNTY TAX SALE RULES, are hereby adopted to govern the Duchesne County Tax Sale.

PUBLIC NOTICE

Notice is hereby given that, unless noticed otherwise, the annual Duchesne County Tax Sale shall be held every year on the third Thursday of the month in the month of May, at 10:00 a.m. in the commission chambers of the Duchesne County Administration Building, 734 North Center, Duchesne City, Duchesne County, Utah.  At such time, the Duchesne County Clerk-Auditor, will offer for sale at public auction and sell to the highest bidder for CASH OR CERTIFIED FUNDS pursuant to Utah Code § 59-2-1351 et. seq., the real property as listed by the Duchesne County Treasurer on the Tax Sale Listing pursuant to Utah Code § 59-2-1343 and described herein located in Duchesne County and delinquent and subject to tax sale.  A bid for less than the total amount of taxes, interest, penalty and administrative costs, which are a charge upon said real estate, will not be accepted.  NO PERSONAL CHECKS WILL BE ACCEPTED IN PAYMENT OF BID.
Notice of an alternative date of sale shall be given in the form pursuant to Utah Code § 59-2-1351. Such tax sale shall proceed pursuant to Utah Code § 59-2-1351 and this Ordinance herein.
METHOD OF SALE


The Board of County Commissioners of Duchesne County has determined the following method of sale best meets the objectives of protecting the financial interests of the delinquent property owner and collecting delinquent property taxes due:  The highest bid amount for the entire parcel of property shall be accepted; however, a bid may not be accepted for an amount that is insufficient to pay the taxes, penalties, interest and administrative costs.  Any amount received in excess of the taxes due to all local governments and any administrative costs by the County shall be treated as surplus property and paid to the State Treasurer pursuant to Utah State Law.

DUCHESNE COUNTY TAX SALE RULES
1. Any person, business, entity, or agent of such business or entity who currently owes property taxes on any real property owned by any person, business, entity, or agent of such business or entity at the time of registration is prohibited from bidding and participating in the tax sale, and shall not solicit another person, business, entity, or agent of such business or entity to bid in their stead for the property.  This rule shall not apply to a person, business, entity, or agent of such business or entity who are bidding on their own property that is a tax sale property. 
2. Any person, business, entity, or agent of such business or entity must disclose all potential conflicts of interest at the time of registration.

3. Any person, business, entity, or agent of such business or entity who would be in a position of conflict of interest shall not be permitted to bid for any tax sale properties.

4. Duchesne County prohibits collusive bidding.  “Collusive bidding” is any type of arrangement, agreement, or practice between two or more parties that in any way alters the bidding which results in an unfair advantage or disadvantage to a party, a bidder or Duchesne County.  Anyone participating in collusive bidding shall, subject to an appeal to the legislative body, be banned from bidding at the present and future sales not to exceed five years.

5. A bidder shall register prior to bidding and be given a number for bidding purposes.  In the registration, bidder shall properly and clearly identify the correct information and address for use in issuance of deeds.  At the time of registration, bidder shall also disclose conflicts of interest as noted in Section 2.
6. “Administrative Costs” in the amount of $310 shall be attached to each listed tax sale property.  Administrative costs shall be separate from and in addition to the taxes, penalties, and interest.  
7. The period to redeem property prior to the closing of the books and the beginning of the tax sale shall end at 5:00 p.m. on the business day immediately preceding the noticed date of sale.

8. The County Clerk-Auditor shall withdraw from the tax sale any properties that have been redeemed prior to the closing of the books at 5:00 p.m. on the business day immediately preceding the noticed day of sale. 

9. As a courtesy, the tax sale listing will be posted on our website at www.duchesne.utah.gov.  If a payment comes in at 5:00 p.m. the day before the tax sale, it will be posted the following morning on the website.  The listing on the website is not the official list, and although every effort is taken to make it as current as possible, Duchesne County is not liable for mistakes, misstatements, inaccurate listings on the website.
10. If the County Clerk-Auditor discovers at any time before the tax sale property is bid upon that because of an irregular or erroneous act or assessment, legal description or amount due, said property should not be sold, the County Clerk-Auditor shall not sell the property. The county legislative body shall cause the tax records to reflect the correction in the following year.

11. If the County Clerk-Auditor, subject to approval by the county legislative body, issues a written finding that it is in the best interest of the public to withdraw a property from the tax sale, the County Clerk-Auditor shall withdraw the property from the sale.

12. Loud whispering, yelling or talking, other than bids, is not allowed so that accurate records may be kept of the proceedings of the sale.

13. The County Clerk-Auditor shall state the amount of taxes, penalties, interest, and administrative costs on the parcel(s) being offered for sale, which shall be the lowest 
acceptable bid at which bidding will begin.
14. The bidder first recognized by the County Clerk-Auditor shall be the first bid recorded.  The next bid recognized shall be the one in effect at that time.

15. Upon receipt of a bid sufficient to pay taxes, penalties, interest and administrative costs on the parcel, higher bids shall be solicited in no less than $100.00 increments. The last bid recorded by the Clerk-Auditor’s Office in the highest dollar amount, when the County Clerk-Auditor calls “sold”, shall be the bid accepted (if such bid is otherwise acceptable under these rules).

16. The final bid number announced by the County Clerk-Auditor is the official sale, and the previously registered name and address for that number will go on the deed.

17. Pursuant to UCA § 59-2-1351.3, once the County Clerk-Auditor has offered for sale all properties on the tax sale list, all remaining properties that did not receive a bid shall be struck and become property of Duchesne County. 

18. Once the County Clerk-Auditor has closed the sale of a particular parcel of property as a result of accepting a bid on a parcel, the successful bidder or purchaser of the property may not unilaterally rescind the bid.  The county legislative body, after acceptance of a bid by the County Clerk-Auditor, may enforce the terms of the bid by obtaining a legal judgment against the purchaser in the amount of the bid, plus interest and attorney's fees. 

19. Only cash or certified funds will be accepted in payment for property.  Payment shall be made to the County Treasurer on or before two (2) hours after the sale ends on the day of the sale. 

20. If the successful bidder does not make proper payment to the County Treasurer prior to two (2) hours after the sale ends on the day of the sale, the next highest bidder shall be offered the opportunity to purchase the property for the amount of their bid, and so on, until a successful bidder is found, or until the minimum acceptable bid is reached.  Original successful bidders who fail to pay for the property bid upon shall be liable as set forth in paragraph 19 above and Utah Code § 59-2-1351.1 (6) and, in addition, shall be required to post a $500 (five hundred dollar) bond prior to being allowed to bid in future sales.

21. One deed, and only one deed, will be issued to the successful bidder on each parcel sold.

22. Any person, business, entity, or agent of such business or entity wishing to contest any action taken in connection with the tax sale must present such protest to the Duchesne County Commissioners, in writing, within ten (10) days of the sale.

23. All bids shall be considered conditional, whether or not the bid is contested, until reviewed and accepted by the Board of County Commissioners, acting at a regularly scheduled meeting after the above said (10) day protest waiting period. Once the tax sale has been reviewed by the Board of County Commission, said sale shall be ratified.

24. Upon ratification of the tax sale, the County Clerk-Auditor shall prepare the tax deeds and deliver said deeds to the County Recorder.

25. Upon receiving the tax deeds, the County Recorder shall record all said deeds and then mail the original deeds to the property owners at their previously registered addresses.  

26. Any property listed may be subject to a rollback tax under the provisions of "THE FARMLAND ASSESSMENT ACT", Utah Code §§ 59-2-501 thru 59-2-515.
27. The county disclaims all liability with respect to the sale of properties sold at the tax sale. All person, business, entity, or agent of such business or entity who purchase a property sold at the tax sale accept any and all disputes, suits, liabilities, and conflicts. 

28. There will not be any bidder preference at the Duchesne County Auditor Tax Sale.


THE BOARD OF DUCHESNE COUNTY COMMISSIONERS
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Ronald Winterton, Chairman
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Ken W. Burdick, Member

____________________

_________________________________________

Joann Evans



Gregory Todd, Member

County Clerk/Auditor

Passed and Adopted this 21st day of March by the Board Of County Commissioners. 

Commissioner Todd motioned to adopt Ordinance No. 16-350.  Commissioner Burdick seconded the motion. All commissioners voted aye and the motion passed. 

Consideration Of Ordinance No. 16-351, An Ordinance To Adopt A Memorandum Of Understanding Between Duchesne City And Duchesne County Regarding The Victory Pipeline Hookup Fee Charged By Duchesne County Water Conservancy District
Chairman Winterton stated that they have discussed paying the fee to Duchesne County Water Conservancy District because we need water to the Justice Center for fire flow in the amount of $11,649 annually.  We will continue to pay it until Duchesne City uses it.  Manager Watkins stated that the capacity cost is for the repayment to the CIB for the Victory Pipeline.

ORDINANCE NO. 16-351
AN ORDINANCE TO ADOPT A WATER SUPPLY CONTRACT BETWEEN DUCHESNE CITY, DUCHESNE COUNTY WATER CONSERVANCY DISTRICT, AND DUCHESNE COUNTY

RECITALS

WHEREAS, Duchesne County and Duchesne City are desiring to enter into an interlocal agreement to manage the costs of the victory pipeline; and


WHEREAS, Duchesne County requires water to be available for use by the Court and other County buildings and for availability of use by the emergency management control by way of the fire hydrants; and


WHEREAS, Duchesne County may need water from the Victory Pipeline in the future for further development and other needs; and

WHEREAS, in order for the Victory Pipeline to close phase two, the Duchesne County Water Conservancy District must ensure that the charge per year for treatment of Duchesne City water be paid by Duchesne City; and


WHEREAS, Duchesne County is willing to pay the cost each year of the treatment of such water;

THEREFORE, THE COUNTY LEGISLATIVE BODY OF DUCHESNE COUNTY ORDAINS AS FOLLOWS:

THAT THE WATER SUPPLY CONTRACT BETWEEN DUCHESNE CITY, DUCHESNE COUNTY WATER CONSERVANCY DISTRICT, AND DUCHESNE COUNTY (ATTACHED) BE HEREBY ADOPTED.







Ronald Winterton


Date














Ken Burdick



Date








Greg Todd



Date

Commissioner Todd motioned to adopt Ordinance No. 16-351.  Commissioner Burdick seconded the motion. All commissioners voted aye and the motion passed. 

Entered Recess at 11:35 A.M…

Re-Entered Combined Commission Meeting at 11:42 A.M…

Fund 41
Deputy Clerk Auditor Connie Sweat joined the meeting at 11:42 A.M…
The commission reviewed the attached vouchers to be paid out of fund 41.  Commissioner Todd motioned to approve the attached payments out of fund 41.  Commissioner Burdick seconded the motion.  All commissioners voted aye and the motion passed.
Consideration Of Vouchers

The commission reviewed vouchers #134846 through #134900 dated March 21, 2016 in the amount of three hundred twenty three thousand four hundred sixty eight dollars and nineteen cents ($323,468.19) as presented by the Clerk Auditor’s Office. Commissioner Todd motioned to approve the vouchers as presented by the Clerk Auditor’s Office. Commissioner Burdick seconded the motion. All commissioners voted aye and the motion passed.
Closed Session

Commissioner Burdick motioned to enter into and out of Closed Session for the purpose of discussing litigation issues at 12:08 P.M.  Commissioner Todd seconded the motion.  All commissioners voted aye and the motion passed. Assistant Casper was excused from the meeting.

Entered back into Combined Meeting at 12:25 A.M…
Consideration To Take Action Discussed Under Closed Meeting


No action was necessary.
Entered Recess at 12:36 P.M…

Re-Entered Combined Commission Meeting at 2:56 P.M…

Consideration Of Minutes For Combined Commission Meeting Held March 14, 2016

Commissioner Burdick motioned to approve the minutes as adjusted.  Commissioner Todd seconded the motion.  All commissioners voted aye and the motion passed. 
Commission Calendaring 
Adjourn

Chairman Winterton adjourned the meeting at 2:57 P.M.
Read and approved this 4th day of April 2016.
	 
	
	 
	

	Ronald Winterton
	
	JoAnn Evans
	

	Commission Chairman
	
	Clerk/Auditor
	


Minutes of meeting prepared by BobbiJo Casper____________________________________  
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