
Constitutional Defense Council
Public Lands Policy Coordination Office

Utah State Capitol Complex
Olmsted Room

March 21, 2016
9:00 a.m.

Minutes


Attendees:
Members:						  Staff:
Spencer J. Cox, Lt. Governor				  Kathleen Clarke, Director, PLPCO
Mike Noel, Rep., Utah House 	              	  Anthony L. Rampton, Public Lands Section Brian King, Rep., Utah House	                               Director, Attorney General’s Office
Keven J. Stratton, Rep., Utah House 			  Kathy Davis, Assistant Attorney General
David Ure, Director, SITLA    	 	              Bryan Nalder, Legal Counsel, PLPCO	
Bridget Romano, for Sean Reyes, OAG		  Sindy Smith, RDCC Coordinator, PLPCO
Vale Hale, Director, GOED				  Stephen LeFevre, Lt. Governor’s Office
Kevin Van Tassell, Senate Majority Designee
Larry Ellertson, Commissioner, Utah County
Mike McKee, Commissioner, Uintah County
LeLand Pollock, Commissioner, Garfield County	  
Gordon Topham, Commissioner, Sevier County
LuAnn Adams, Commissioner, UDAF
Stan Summers, Commissioner, Box Elder County
Alan Roper, Commissioner, Millard County		       

____________________________________________________________________________

Welcome and Introductions
Kathleen Clarke, on behalf of Lt. Governor Spencer J. Cox, called the meeting to order at 9:00 a.m. and welcomed everyone.  

Approval of the Minutes
Members, by unanimous vote, approved June 24, 2015 and December 10, 2015 minutes.
 
[bookmark: _GoBack]Next CDC Meeting:  Wednesday, April 27, 2016 at 10:00 a.m.

Decision
· CDC members approved Garfield County’s requests for reimbursement in the total amount of $63,124.32.

Action Items
· PLPCO and the Attorney General’s Public Land Section shall make available the statutory authorization for the CDC, as well as the policy and standards in place for approving county requests for reimbursement.  
· Anthony Rampton shall report on the legal issues the office oversees at the next CDC meeting.
· PLPCO shall put together a CDC 12-month budget proposal.    
· PLPCO shall provide the commission members the link to BLM’s proposed 2.0 Planning Rule, as well as summarize the significant issues.
· The Attorney General’s Office shall request a meeting with the congressional delegation right away with respect to the proposed 2.0 Planning Rule.
· Bridget Ramano, Attorney General’s Office, will review the proposed 2.0 Planning Rule.
· Commissioner Stan Summers requested PLPCO prepare, if possible, along with Anthony Rampton’s report of legal issues, an economic statement, comparing funds expended with  the objectives achieved.  
· Agenda items suggested for the next CDC meeting: 
· policy for county requests for reimbursement
· legal issues update PLPCO oversees
· CDC 12-month budget proposal 

Request for Reimbursement—Garfield County
Leland Pollock, Garfield County Commissioner, submitted a packet of requests for reimbursement totaling $63,124.32 to the Public Lands Policy Coordinating Office (PLPCO) March 18, 2016, which represent payments Garfield County made to a law firm for legal fees and to consultants for public land issues: 
· $12,356.00; Drew Parkin, consultant 
· Public lands issues, including fire, grazing, and active forest management
· $10,000.00; Drew Parkin, consultant
· Public lands issues on behalf of Piute County, including fire, grazing, and active forest management
· $21,018.32; Brian Bremner, consultant
· Public lands issues on behalf of Piute and Wayne counties
· $19,750.00; The McIff Law Firm
· Boulder Irrigation Project legal fees

Leland explained Garfield County uses its own resources to support Piute and Wayne counties.  Piute and Wayne counties have no staff nor resources.  Piute and Wayne counties ask for help on a regular basis.  Leland stated that the commission approved the Boulder Irrigation Project’s legal fees over two years ago.  
MOTION:  Commissioner Mike McKee made a MOTION to approve Garfield County’s requests for reimbursement in the amount of $63,124.32.  Commissioner Larry Ellertson seconded the MOTION.  Representative Brian King offered a substitute MOTION that the commission reimburse Garfield County for the Boulder Irrigation Project legal fees in the amount of $19,750.00 and defer consideration of the other reimbursement requests until after a review of the criteria used to pay requests for claims from the counties.  Representative Mike Noel opposed the substitute MOTION and affirmed the original MOTION.  He pointed out that PLPCO has been working closely with Garfield County and that there is a policy in place.  Lt. Governor Cox having received no second on the substitute MOTION, ruled that the substitute MOTION not proceed.  After a roll count on the original MOTION, with one opposed, Lt. Governor Cox declared the original MOTION carries.

Discussion
The discussion covered the following remarks:  
· Kathleen Clarke reported that PLPCO traditionally worked in partnership with Washington D.C. to bring about resolutions or at least to tone down federal regulations, but this approach has been unsuccessful.  As a result, she said PLPCO has changed its strategy to work closer with local governments and to help key counties with common conflicts collect data and win legal cases.  Kathleen mentioned that PLPCO has also recommended some new public land attorneys, one to work in southern Utah, where the State can hopefully gain some influence.  
· Representative Brian King expressed his appreciation for the work being done by Garfield County, and that he has no problem approving appropriate expenses.  Rep. King stated he would like to know what standards and criteria are in place for reviewing, accepting, and reimbursing these expenses in order to defend the decision. 
· Commissioner Larry Ellertson asked if it is known upfront what work is being done by the counties before requests for reimbursement are made.
· Kathleen Clarke assured members that PLPCO is very aware of the work being done, particularly with respect to R.S. 2477 activities, as well as other county efforts.  Counties are given the opportunity to submit requests for reimbursement to PLPCO for the commission’s approval.   
· Representative Mike Noel talked about the numerous ongoing public land issues that the counties confront, which call for the State’s help. 
· Anthony Rampton stated that PLPCO and the Attorney General’s Public Land Section shall make available the statutory authorization for the CDC, as well the policy and standards in place regarding county requests for reimbursement.  Tony indicated that he would also report on all the legal issues the office oversees at the next CDC meeting. 
· Commissioner Leland Pollock mentioned that anyone who wants to know what is going on in southern Utah, upon request, Brian Bremner will provide a detailed report. 
· Kathleen Clarke suggested members review the existing policy for county requests for reimbursement and discuss any changes at the next CDC meeting.
· Commissioner Stan Summers asked if PLPCO would prepare, along with Anthony Rampton’s report of legal issues, if possible, an economic statement showing monies spent and objectives achieved. 
· David Ure, mentioned that this being his first CDC meeting he would like to know the CDC budget. 


Discussion   (continued)
· Kathleen Clarke explained that PLPCO manages four different accounts.  She said currently PLPCO has a large amount of one-time money.  Some of the funds have specific intent language and some of the funds have lose guidelines.  
· David Ure recommended the CDC develop a plan so members know the goals and the budget.   He stated that as a member of this commission he needs to know the education and the format.  
· Lt. Governor Cox thanked David Ure with respect to the budget issue.  He stated that he and Kathleen Clarke have talked about the budget sensibly on many occasions.  Lt. Governor agreed that the more the commission knows what dollars it has, how those dollars will be spent moving forward, and what is in the pipeline, the commission can make sure it is using those dollars in the most efficient manner possible.  
· David Ure recommended that PLPCO provide the commission a 12-month budget proposal so members understand what monies are available and can prioritize.    


Other Business
Commissioner Mike McKee reported on BLM’s proposed 2.0 Planning Rule
Commissioner McKee provided a brief summary of the significant issues of BLM’s proposed 2.0 Planning Rule and voiced his distress with the new planning rule, specifically, he said it undermines state and local governments and elevates SUWA and other environmental groups.  Commissioner McKee discussed the issues analyzed by a Colorado group.   He stated that comments on the proposed rule are due by April 25, 2016, and a webinar is scheduled today. 

Discussion   
Main discussion items included:  
· Kathleen Clarke pointed out that the proposed rule is the first revision that BLM has made to its planning regulations and rules since the Federal Land Policy and Management Act of 1976 (FLPMA).  The proposed rule represents a very dramatic change in the way BLM does business.  She said the BLM will operate more like the Forest Service.  She mentioned that the State has requested a 120 day extension of the comment period.  
· Senator Gordon Topham stated that the 2.0 Planning Rule shortens the comment period from 90 days to 60 days.  He added that the proposed rule also takes away the BLM’s preferred alternative and allows for multiple preferred alternatives, which will make it much more difficult to respond.  Senator Topham mentioned that he attended a meeting with some congressional delegates, and they put forward their questions and concerns with respect to the proposed rule to Neil Kornze during his presentation.  The proposed 2.0 Planning Rule had just been released.  
· Representative Brian King indicated that it would have been helpful to have received the proposed rule to review prior to the CDC meeting in order for members to be able to provide input.  He said this discussion is important and these proposed rules seem to fly under the radar so much that nobody comments.
· Kathleen Clarke agreed, and assured the commission that a link to the proposed rule would be provided, as well as PLPCO’s summary of the proposed rule’s significant issues.


Discussion  (continued)
· David Ure asked about how the tribes fit into the proposed rule issues.  He remarked that he works closely with the Ute tribe; the tribes have a lot of power to counter issues at the federal level.  He said he would talk to the tribe at a meeting Tuesday about the proposed rule and follow-up.  
· Commissioner McKee reported that he had met with Mark Ward who suggested congressional action.
· Kathleen Clarke agreed for congressional delegate action and suggested that a group from this commission, as well as the congressional delegation visit with Neil Kornze and call for a halt to the proposed rule.
· Lt. Governor Cox agreed, and indicated he would talk to the congressional delegation right away.  He asked Bridge Romano to review the proposed rule.  
· David Ure indicated that he would have appreciated receiving an email ten days ago with respect to the proposed 2.0 Planning Rule in order to be able to carry on an intelligent conversation.  
· Kathleen Clarke introduced Bryan Nalder, legal counsel at PLPCO, who will be staffing the commission.  She recommended members providing Bryan with the information to send out to the group for upcoming CDC meetings.  

Sage-grouse Lawsuit--Commissioner Mike McKee 
Commissioner McKee expressed his appreciation that the State filed suit and joined the sage-grouse issue.  He indicated that the counties and UAC filed its own letters of protest.  Commissioner McKee requested a meeting with the Attorney General’s Office to talk about amending the State’s Complaint to include the counties and its issues otherwise the counties will have to file their own lawsuits.

Discussion   
The discussion included the following remarks:    

· Lt. Governor Cox consented to a meeting.
· Bridget Romano indicated it may be the case that some of the county concerns fit within some of the State’s elements.  She stated she would review to make sure there is sufficient nexus between what the State has presented and what the counties have raised in its comments.  

Public Comment
No public comment.
Adjourn
The meeting adjourned at approximately 10: 17 a.m.
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