				MINUTES OF THE MEETING OF THE UTAH 
				ALCOHOLIC BEVERAGE CONTROL COMMISSION
HELD TUESDAY, MARCH 29, 2016, AT 1625 SOUTH 
900 WEST, SALT LAKE CITY, UTAH.



[Copies of the proposed agenda for this meeting were emailed to all persons on the regular email list (a copy of which is located in the front of the minute book) and to all of the individuals and groups on the agenda (applicants, those with violations, etc.) on Wednesday, March 23, 2016.  A copy of the final agenda was posted on the bulletin board at the DABC Administrative Office, emailed to the Salt Lake Tribune and the Deseret News, and posted on the Utah Public Notice Website by10:00 a.m. on Monday, March 28, 2016.]



Chairman John T. Nielsen called the meeting to order at 10:00 a.m.

Commissioners Present:   John T. Nielsen, Jeff Wright, Kathleen McConkie Collinwood, Olivia Agraz, and Amanda Smith.

Staff Present:   Sal Petilos, Director; Cade Meier, Deputy Director; Nina McDermott, Compliance, Licensing and Enforcement Director; and Man Diep, Finance Director.

Also Present:  Sheila Page, Asst. Attorney General.



PLEDGE OF ALLEGIANCE:   

Abe Kader led the group in the Pledge of Allegiance.


APPROVAL OF MINUTES:

Upon motion of Mr. Wright, seconded by Ms. Smith, it was unanimously voted to approve the minutes of the Commission Meeting held February 23, 2016.


ANNOUNCEMENTS:

Mr. Nielsen made the following announcements:

a.	Proposed Future Meeting Schedule:   (subject to change)
	-	Tuesday, April 26, 2016
	-	Tuesday, May 24, 2016

Mr. Nielsen noted that the 9:00 meetings will not be held as many of the subcommittee agenda items were duplicated in the full meeting.  Also, the full commission prefers to hear the licensing issues and applications.  Until further notice, there will be one full commission meeting at 10:00 a.m.


VIOLATIONS:
	* Referral Source – State Bureau of Investigation (SBI)

a.	Consent Calendar:

[The following Consent Calendar items include uncontested letters of admonishment (written warnings) and settlement agreements that have been agreed to and accepted by the licensees.  They are considered as a block with one vote unless one of the commissioners request that any item be removed for individual discussion.  A summary of consent calendar items was distributed to the commissioners and is attached and made part of these minutes.]

		  (1)	Takara Sushi Japanese Restaurant, Logan,	*SBI		(RL)
			and Evan McCain (employee).

		  (2)	Osaka Sushi Japanese, Tooele, and Shiloh	*SBI		(RL)
			Vigil (employee).

	   (3)	Eagles 3951, Hurricane, and Destinee	*SBI		(CL)
			Valdez and Ray Berry (employee).

	   (4)	Shoots Chinese Restaurant, Provo, and 	*SBI		(RL)
			Jasmine Chan (employee).
	
		  (5)	Big Apple Pizzeria, Salt Lake, and Daniel	*SBI		(RB)
			Martinez (employee).

		  (6)	Collie’s Sports Bar & Grill, Park City, 	*SBI		(RE)
					and “Alicia” (employee).

	   (7)	The Fallout, Salt Lake.				*SBI		(SE)

	   (8)		Fifth, Bountiful, and Cheryl			*SBI		(CL)
				Ford (employee).

	   (9)	William Ingram, employee of North Fork	*SBI		(RE)
			Table and Tavern, Eden.

	 (10)	Pizzeria Limone, S. Jordan, and Artemio	*SBI		(RL)
			Chavez (employee).

	 (11)	Caycie Chatlin, employee of Powder 	*SBI		(BE)
			Mountain Resort, Eden.

	 (12)	Ramp Sports, Park City. 			*SBI		(SE)

	 (13)	Boston’s The Gourmet Pizza, Layton. 	*SBI		(RE)

	 (14)	Del Mar Al Lago Cebicheria Peruana and	*SBI		(RE)
			Yumisay Rojas Gutierrez (employee).

Sheila Page gave an overview of the consent calendar asking the commissioners to hold over to the next month #2 Osaka Sushi Japanese, #4 Shoots Chinese Restaurant, #9 William Ingram, #12 Ramp Sports, and #14 Del Mar Al Lago Cebicheria Peruana.  Ms. Page reminded all licensees in attendance that if they receive a violation, they need to complete all items as outlined in her correspondence prior to the commission meeting.

Ms. Agraz moved to approve the consent calendar with the exceptions of #2 Osaka Sushi Japanese, #4 Shoots Chinese Restaurant, #9 William Ingram, #12 Ramp Sports, and #14 Del Mar Al Lago Cebicheria Peruana.   Ms. McConkie seconded the motion which passed unanimously.

b.	Order to Show Cause: 

	   (1)	Green Whale Club, Ogden.    (CL)

Ms. McDermott explained that last month the Green Whale Club was before the commission on an order to show cause due to the lack of dispensing records; and their failure to provide a list of directors, officers, and managers along with their background checks.  Their license was suspended and staff sent a letter with a list of outstanding items due by March 29, 2016.  Ms. McDermott reported that the items have trickled in but have raised additional concerns regarding ownership and who is operating the business.  Staff recommends that the order to show cause be held over to next month.

Chris Chornous came forward to address the commission.  Mr. Chornous asked what the concerns were for the commission and stated he sent the ownership information to staff.  He explained the challenges he’s faced since his records were stolen.

Ms. McDermott noted that the information provided conflicts with the information from the Department of Commerce.  Also the lease is in a different name.  Mr. Nielsen stated the commission is not in a position to take an affirmative position on the license until the department’s questions have been resolved.

Mr. Wright made a motion that the club license suspension for the Green Whale Club in Ogden remain in place until the April commission meeting.  Ms. Agraz seconded the motion which passed unanimously.

c.	Notice of Forfeiture:  

		  (1)	Iggy’s Sports Grill, Salt Lake City.    (CL)

Ms. McDermott explained that staff granted Iggy’s Sports Grill in Salt Lake City a 90 day closure.  They forgot to ask for an extended closure at the end of the 90 days and now want to move the license to a Sandy location.  A move to Sandy would require a zoning change.  Statute is clear that if a licensee doesn’t resume operation prior to the end of a closure, the license is forfeited.

[bookmark: _GoBack]Dave Ipatchian came forward to address the commission.  Mr. Ipatchian explained that they closed in October 2015 and planned to relocate the license in Salt Lake City or move it to Sandy.  He explained his father’s passing changed the plan to move the license to Salt Lake.  He gave an overview of their plans to move the license to Sandy and asked the commission for an extension in order to move the license to Sandy.

Ms. Page explained that the issue is not whether the Sandy location is appropriate, the issue is whether the Salt Lake location reopened during the 90 day staff closure.

Mr. Nielsen noted that per counsel the license was forfeited when they didn’t reopen during the 90 day closure.  As there is no license to transfer, he encouraged Iggy’s to make application and get in the queue for a new club license.  

d.	Hearing on Suspensions for Returned Checks:  

		  (1)	Hinomaru Sushi, Ogden.  (RL)
		  (2)	Del Mar Al Lago, Salt Lake City.   STRIKE

Ms. McDermott asked the commissioners to strike #2 Del Mar Al Lago.  She stated that the Hinomaru Sushi license has been suspended for non-payment of a returned check.  

Ms. McConkie moved to continue the suspension for #1 Hinomaru Sushi in Ogden until the April meeting.  Mr. Wright seconded the motion which passed unanimously.


LEGISLATIVE UPDATE:

Ms. McDermott gave an overview the bills passed during the recent legislative session that relate to the commission, licensees and department.  Among other things, SB250 increased the number of full and limited service restaurant licenses.  Last month two applicants did not receive limited service restaurant licenses as they had all been granted by the commission.  


COMPLIANCE UPDATE:

Ms. McDermott gave an update on the number of audits completed last year.  100% of the club licensees and 99% of the restaurant, tavern and resort licensees were visited.


SCIENTIFIC/EDUCATIONAL PERMIT:   

a.	Liquid Canvas, Logan.

Abe Kader gave an overview of the application stating it is complete and staff recommends approval.  

Mr. Wright moved to approve a scientific/educational permit for Liquid Canvas in Logan.  Ms. Agraz seconded the motion which passed unanimously.


LICENSE APPLICATIONS:   

a.	Full Service Restaurant Applicants:
     New Applicants:
			   (1)	UMC Motorsports Campus, Grantsville.  (Conditional)
			   (2)  	King’s Landing Bistro, Springdale. (Conditional)

Abe Kader stated that #1 UMC Motorsports Campus in Grantsville is applying for conditional full-service restaurant, banquet catering and beer recreational licenses.  Staff recommends approval of all three.

Ms. Agraz moved to approve conditional full service restaurant, banquet catering and beer recreational licenses for #1 UMC Motorsports Campus in Grantsville.  Mr. Wright seconded the motion which passed unanimously.

Mr. Kader gave an overview of #2 King’s Landing Bistro in Springdale.  He stated that it is conditional and in proximity to a LDS church.  A public hearing was held with no opposition.  The church did not give consent nor oppose, it remained neutral.  Ms. McDermott explained that when consent is not received, the applicant must establish that there is substantial unmet public demand to consume an alcoholic product; that there is no reasonably viable alternative to satisfy the unmet demand; and that there is no reasonably viable alternative location.

Karen Kendrick and Thomas King came forward to address the commission.  They gave an overview of the events leading up to the application.  They noted that the premise was previously licensed including a proximity variance.  Ms. Page asked Ms. Kendrick and Mr. King to address how they meet the three statute elements.  They responded including an explanation that the restaurant is in a hotel without dining facilities.  It will also service an adjacent hotel.  There are no reasonable viable alternatives in that area of town.

Ms. Agraz moved to approve a conditional full service restaurant license for #2 King’s Landing Bistro in Springdale, along with a proximity variance as the applicant established that there was an unmet demand, no reasonable viable alternative to satisfy the unmet demand, and no reasonable viable alternative location.  Mr. Wright seconded the motion which passed unanimously.

b.	On-Premise Banquet Catering Applicant:
		New Applicant:
			(1)	UMC Motorsports Campus, Grantsville.  (Conditional)

The license was approved with the full service restaurant license.

c.	Club Applicants:
		License Transfer:
			(1)	Top Golf, Midvale.  (Social) From Fats Grill and Pool, Inc., to Top Golf
				USA, Midvale, LLC.
		Previous Applicants:
			(1)	Caffe 222, Salt Lake City.  (Dining)
			(2)	The Bistro @ Courtyard Ogden, Ogden.  (STRIKE)
			(3)	Josephine’s, Kamas.  (Holds Summer Seasonal)  (Dining)
			(4)	The Fallout, Salt Lake City.  (Social)
			(5)	Wong’s Asian Bistro Club, Salt Lake City.  (Conditional)  (Social)
			(6)	High West Distillery, Wanship.  (Conditional)  (Dining)
			(7)	Water Witch Bar, Salt Lake City.  (Conditional)  (Social)
		 	(8)	Proper Emporium, Salt Lake City.  (Holds Summer Seasonal) (Social)
		 	(9)	Finca, Salt Lake City.   (Conditional)  (Dining)
		    (10)	Strap Tank Brewing Co., Springville. (Holds Summer Seasonal) 
				(Conditional)  (Dining) 
		    (11)	East Liberty Tap House, Salt Lake City. (Dining)

Abe Kader gave an overview of the club license transfer application for #1 Top Golf noting it is complete and staff recommends approval. 

Mr. Wright moved to approve a club license transfer for #1 Top Golf in Midvale.  Ms. Agraz seconded the motion which passed unanimously.

Mr. Kader explained that there are four new club licenses available, three by population and one returned today.  Mr. Nielsen invited the applicants to come forward and address the commission.

Mr. Wright moved to grant club licenses to #3 Josephine’s in Kamas and #4 The Fallout in Salt Lake City.

Ms. McConkie made a substitute motion to grant club licenses to #4 The Fallout in Salt Lake City and #6 High West Distillery in Wanship.  Ms. Smith seconded the motion which passed unanimously.

Ms. Agraz moved to grant club licenses to #8 Proper Emporium and #11 East Liberty Tap House in Salt Lake City.  Ms. Smith seconded the motion which passed unanimously.

Ms. McConkie moved to grant a summer seasonal club license to #7 Water Witch Bar in Salt Lake City.  Ms. Smith seconded the motion which passed unanimously.


REQUEST FOR AN EXTENDED CLOSURE:   [This item was moved toward the end of the agenda as the licensee was on his way from the airport.]

a.	Faustina, Salt Lake City.  (RE)

Joe LaSalle from Faustina came forward to address the commission.  Last month they received an extended closure that expired today.  They are four days away from opening and are requesting another extended closure to complete construction.

Mr. Wright moved to approve an extended closure until the April commission meeting for Faustina in Salt Lake City.  Ms. Agraz seconded the motion which passed unanimously.


LICENSE APPLICATIONS:   [continued]

d.	Limited Service Restaurant Applicants:    
	     Previous Applicant:
		(1)	Pizzeria Limone, St. George.
		(2)	Dickey’s, Park City.
	     New Applicants:
		(1)	Crumb Brothers, Logan.   STRIKE  
		(2)	Bruges, Waffles & Frites, Salt Lake City.
		(3)	Zabb Noodles, Salt Lake City.
		(4)	Twisted Noodle Café, St. George.

Due to recently passed legislation, there are now 43 limited service restaurant licenses available.  Stephne Hanson gave an overview of the previous applicants.

Ms. Agraz moved to approve a limited service restaurant license for #1 Pizzeria Limone in St. George.  Mr. Wright seconded the motion which passed unanimously.

Mr. Wright moved to approve a limited service restaurant license for #2 Dickey’s in Park City.  Ms. Agraz seconded the motion which passed unanimously.

Ms. Hanson gave an overview of the new applicants asking the commissioners to strike #1 Crumb Brothers in Logan.  She noted #2 Bruges, Waffles & Frites needs a proximity variance.  A hearing was held with no opposition.

Mr. Wright moved to approve a limited service restaurant license along with a proximity variance for #2 Bruges, Waffles & Frites in Salt Lake City.  Ms. Smith seconded the motion which passed unanimously.

Ms. Agraz moved to approve a limited service restaurant license for #3 Zabb Noodles in Salt Lake City.  Ms. Smith seconded the motion which passed unanimously.

Stephne Hanson explained that #4 Twisted Noodle in St. George also requires a proximity variance.  A hearing was held with no opposition.  Again the church did not give consent nor oppose, it remained neutral.  Ms. McDermott reminded the commissioners that when consent is not received, the applicant must establish that there is substantial unmet public demand to consume an alcoholic product; that there is no reasonably viable alternative to satisfy the unmet demand; and that there is no reasonably viable alternative location.  She also noted that the premise was licensed in 2012 and 2013 and did receive approval for a proximity variance from the church.

Cameron Payne, chef and owner of Twisted Noodle Café, came forward to address the commission regarding how the restaurant meets the three elements required for a proximity variance.  Mr. Payne explained that the restaurant caters to allergies and serves vegan, vegetarian and gluten free dishes.  The restaurant is unique to the area and also serves the lunch clientele in the building as there are no other options.

Ms. Agraz moved to approve a limited service restaurant license for #4 Twisted Noodle Café in St. George, along with a proximity variance as the applicant established that there was an unmet demand, no reasonable viable alternative to satisfy the unmet demand, and no reasonable viable alternative location.  Ms. Smith seconded the motion which passed unanimously.

e.	On-Premise Beer Only Restaurant Applicants:
		New Applicants:
			(1)	Dickey’s, Park City.  STRIKE
			(2)	Wingstop, West Jordan.

Stephne Hanson asked the commissioners to strike #1 Dickey’s and gave an overview of #2 Wingstop stating staff recommends approval.

Ms. Smith moved to approve an on-premise beer only restaurant license for #2 Wingstop in West Jordan.  Ms. Agraz seconded the motion which passed unanimously.

f.	On-Premise Beer Recreational Applicants:
		New Applicants:
(1) Canyon Breeze Golf Course, Beaver.
(2) UMC Motorsports Campus, Grantsville.  (Conditional)
(3) Alpha Sprout, Layton.  (Conditional)
(4) Hideout Grill, Roosevelt.

Stephne Hanson noted #2 UMC Motorsports was previously approved and gave an overview of the balance of the applications noting staff recommends approval.

Ms. McConkie moved to approve on-premise beer licenses for #1 Canyon Breeze Golf Course in Beaver and #4 Hideout Grill in Roosevelt; and a conditional on-premise beer license for #3 Alpha Sprout in Layton.  Ms. Agraz seconded the motion which passed unanimously.

g.	Type 5 Package Agency:
		New Applicant:
(1) Rocky Mountain Distilling and Bottling, West Valley City.

Anita Knowley gave an overview of the application stating it is complete and staff recommends approval.

Ms. Agraz moved to approve a Type 5 package agency license for #1 Rocky Mountain Distilling and Bottling in West Valley City.  Mr. Wright seconded the motion which passed unanimously.


PARENTS EMPOWERED UPDATE:

Doug Murakami stated that April is Alcohol Awareness Month and updated the commission on the Parents Empowered activities.  On March 31, 2016 at Intermountain Medical Center, an event will be held focusing on how alcohol affects a teen.  The event will showcase the partnership with IMC, Murray City, law enforcement, the commission, and the Governor’s office.  Interactive messages will be placed throughout the hospital.  


OPERATIONS UPDATE:

a.	Package Agency Audits.

Mr. Meier stated that ten package agency audits were conducted and all passed.  In addition, four unannounced audits were conducted and all passed.

b.	Listed Items.

Mr. Meier stated that 34 general and 10 limited items were listed; and 11 items were delisted. 


FINANCIAL UPDATE:

a.	Financial Statement.

Man Diep gave an overview of the February 2016 financials.  Year-to-date retail sales are up $19 million and case sales are up by 115,000 cases.

b.	Department Dashboard.

Ms. Diep reported the department is on track for the year.


QUESTIONS/COMMENTS FROM COMMISSIONERS AND PUBLIC: 

· Heather Allen from the Panguitch package agency came forward to address the commission regarding the department’s handling of package agency credit card transactions.



There being no further business, Ms. Smith moved to adjourn the meeting at 11:45 a.m.  Ms. Agraz seconded the motion which passed unanimously.



_________________________________
Chairman
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