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	Committee
	Judicial Performance Evaluation Commission

	

	Date
Time
Location
	Tuesday, April 12 , 2016
9:00 AM – 12:00 pm
CCJJ Large Conference Room

	

	Members Present
	Gil Miller, David Roth, Shannon Sebahar, Di Allison, Bob Fotheringham, Sonya Martinez, John Ashton, Ron Gordon, Kelsie Strong, Ann Marie Allen,

	Members Excused
	Eric DeRosia, David Jordan, Nate Alder

	
	

	Guests
	Paul Tonks 

	Staff
	Jennifer Yim, Kelsey Garner, Liz Cordova

	Agenda Item
	Welcome							John Ashton
Approval of Minutes

	Notes
	John welcomes the group and hard copy minutes from the last meeting were handed out and read.

Motion:  Di moves to approve the minutes. Bob seconds the motion which passes unanimously.


	

	Agenda Item:
	Announcements						Jennifer Yim
- Commissioner terms
- Outreach efforts

	Notes:
	This summer nearly half of the commission members’ terms expire. Jennifer expresses her desire to keep each and every member on the commission. Eric DeRosia is unable to be with us today due to surgery and he has given notice that he will not continue with the commission after June.

Jennifer has met with the Chief Justice and the State Court Administrator. She introduced herself and they had a warm and open meeting. Jennifer states that one issue they discussed was establishing and maintaining open lines of communication between JPEC and the judiciary. Another concern raised was about timing. For judges who are “of concern” to JPEC, the judiciary would like that judge to somehow receive the result of the JPEC vote sooner, even if informally. This change would allow judges more time to consider the action they wish to take regarding their retention election. The commission briefly discussed this issue and will take it into consideration when looking at the next deliberation schedule.

Jennifer reports that the Chief Justice and the State Court Administrator also mentioned one of the items on JPEC’s March agenda about part-time justice court judges. Some commissioners had mentioned their discomfort in voting for those judges about whom we didn’t really have much evaluation information. They wanted to remind us that the rules and those three performance standards were created by JPEC. Commissioners acknowledged this.

Jennifer will be presenting on procedural fairness to the Justice Court Clerk’s conference later this month. She will also attend the Judicial Council meeting with David Jordan and the Juvenile Court Judges conference in Ogden with David Roth and John Ashton. Kelsie Strong expressed an interest in attending the conference and will join Jennifer, David, and John. 

Jennifer had a list of judges who have currently filed for retention. That list is not complete and commissioners were invited to view the list after the meeting.


	

	Agenda Item:
	Attorney Response Rates					Jennifer Yim
- Follow-up emails					                     Shannon Sebahar
- Outreach to attorneys


	Notes:
	With respect to our concern to raise attorney response rates, Shannon had an idea that we send a follow-up email to each attorney respondent.  The email would thank them for answering the survey and list the judges about whom they completed a survey, with the outcome of JPEC’s decision and a link to the respective reports on our website. 
Jennifer has talked with Market Decisions who supported the idea and will send the email for us. At the bottom of the email we are also going to include one or two anonymous questions to try to gather information that will help us boost our response rates. We will need to pay Market Decisions for this email, but it will be very reasonable.

Jennifer clarifies that we will include language in the letter letting attorneys know that the survey contractor is administering this information. We do not have access to their personal information. We don’t want them to feel that their anonymity has been compromised by our follow up email

	
	

	Agenda Item
	Public Relations Consultant Update				Bob Fotheringham


	Notes
	Bob reviewed the RFP process and the decision to go forward in a different direction. Because our needs have changed, the PR committee used a different route to hire a professional consultant through State Purchasing. Tim Brown, who has been in the business locally for 33 years agreed to work with us on a free-lance basis and a reasonable rate. Tim has already met with Bob and Jennifer and has signed a contract through the end of this year.  He is putting together a plan for us.  Part of that plan is to train the commission on how to speak with one voice. He will also provide intensive media training to Jennifer and John, the commission’s primary spokespersons.

John read aloud the “one voice” communications statement that Tim prepared for commission members. John supports the PR consultant work and feels that this is a great opportunity for commissioners to get some tools on how to discuss these important issues with friends or expanded networks in order to address the issues consistently, accurately, and to still allow for the trusted friendships to continue.  

The training for commissioners will take place at the May JPEC meeting. Detailed materials will be sent to the group in case some can’t make it. Jennifer will send Tim Brown’s bio to the group along with the “one voice” statement. 

	

	Agenda Item
	Courtroom Observation 					Liz Cordova
- Survey results discussion				Jennifer Yim
- Observer meeting


	
	Jennifer presents to the group the result of an anonymous survey that was sent out to commissioners and staff about the Courtroom Observation program. We have administered this survey after each election cycle and Jennifer compared the data from this survey to previous surveys.

In 2012 100% of responders felt the content analyses were helpful for deliberations.  In 2014 this question went down to 75%, and went back up to above 80% in 2016. This pattern held true for questions across the board, which is interesting. There is still strong support for Courtroom Observation. Almost half of commissioners were open to some changes in the information that courtroom observation gives to us. 
   
The commission then discussed issues or concerns related to Courtroom Observation. Some felt the content analysis didn’t always accurately capture the essence of the courtroom observation reports.

One idea Liz has is a two-tier observation program where judges who have received many observations and are high-scoring judges, perhaps could be observed less often and focus more on new judges, or judges who could benefit from a more thorough observation. Her other question is whether we should use paid contract workers who are trained on procedural fairness to analyze judges.

Ann Marie brings up a concern with the lack of age diversity in our program.  Many litigants are younger, and yet we aren’t getting that perspective from the observers. Liz says that may be difficult since they need to be available during the daytime hours. The group discussed ideas about using college students and/or interns.  

Sonya brings up an idea of offering incentives to volunteers to keep them going or to urge them to complete a certain number of reports. 

Jennifer summarizes that any changes will not be quick fixes; it will take thoughtful discussions and strategic planning. The courtroom observation committee can start working through some of these issues to seek solutions and bring them back to the full commission for review.

There is a May 4th observer meeting where Jennifer will introduce herself and we will thank observers. Commissioners are invited to drop by at 9:30 to thank them.


	

	Agenda Item
	E.D. Transition & Priorities discussion			Jennifer Yim


	Notes
	Jennifer has met with each commission member and come up with three main priorities that she has in going forward as the new Executive Director. She feels this group of JPEC commissioners is absolutely the right group to do this job. The three priorities are: 

1) Performance Evaluation as a Process – Not just a result
Jennifer would like for JPEC to be a resource to the judges and the judiciary for reliable information on their performance that they cannot get anywhere else but that they want to receive. She wants to support judges through reliable, honest, and neutral feedback, while keeping the focus on the central retention decision. 

The group discussed what actions this priority would imply. Jennifer clarified that if there are ways that JPEC can provide information, perhaps informed by performance evaluation best practices, that will help to encourage performance improvement among judges, JPEC should explore them. Some commissioners felt it is not our job to interfere with the AOC and what they do with the information after we provide it. Others felt it is not “interference” but an attempt to cooperate and assist where we are able to.

Motion:  Bob moves that Jennifer have a conversation with the Chief Justice about the reconfiguration of the information for midterm performance evaluation to discern if it would be useful to them and what form it might take. Motion was seconded by Ann Marie and passed unanimously.

2) Quality Improvement
Jennifer explains that this focus is about standardizing and institutionalizing the JPEC processes so that everything is not dependent on one person or someone’s memory in order to get the job done. This is a natural progression in the lifecycle of an organization.  We have gotten on our feet and now need to normalize and standardize the processes so the commission can move forward effectively. During this effort, we will also make improvements to our evaluation instruments and process to address many of the concerns commissioners have raised. 
3) Public Outreach
A focus on public outreach includes a comprehensive public relations plan aimed at ultimately ensuring that JPEC’s work makes a difference. The commission must first decide what it is we want to measure – increased levels of civic engagement? More knowledgeable voters? Then we measure whether the public relations plan achieves the outlined goal.

This plan would include outreach to attorneys. The group discusses possible ideas about CLE credit for attorneys.

This public outreach plan is separate from the public relations consultant that we have brought on board currently.

Jennifer will continue to request feedback and discussion from the commissioners regarding these three main goals. Gil asked her to send out an anonymous survey to commissioners for additional candid feedback, which she will do.

Jennifer adds that the issue of implicit bias is something on JPEC’s radar screen, and one that we have looked at repeatedly. It is something we want to continue to look at in depth. She suggests a few things that we can do in regards to moving forward on this issue. 1) We can establish whether or not this should be given to an existing or a new, ad hoc subcommittee. 2) We can begin to look at bias and how it is defined in the research literature. Any solution that the literature gives is going to be in terms of the definition of what it is. We must start to get onto the same page in our understanding of the topic before we make any plans to move forward. 3) Opportunities for training exist. The National Judicial College has some resources on this issue and likely there are other local options.  Commissioners need to know what it is, how it happens, and what the implications are.

[bookmark: _GoBack]Bob felt the survey subcommittee had been discussing this issue in relation to changes in the survey and he feels that it should be used for our discussions on bias.  Jennifer informs the group that in terms of discussing implicit bias in judicial evaluations, JPEC is at the forefront of the issue. In terms of survey research and understanding how surveys either prime individuals for utilizing or not utilizing their personal biases, we are not pioneers and there is research and understanding out there that can guide us.

	
	

	Adjourn
	Motion:  Di moves to adjourn. Shannon seconds which passed unanimously.

	

	

	Next meeting:
	The next JPEC meeting is scheduled for Tuesday, May 10, 9 a.m. - 12 p.m. 
CCJJ Large Conference Room
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