
AGENDA 
FREE MARKET PROTECTION AND PRIVATIZATION BOARD 

 
Thursday, April 14, 2016, 2:00 PM 

Room 25 House Building 
State Capitol Complex 

Salt Lake City, Utah 
 

1. Call to Order 
 

2. Public Input (10 minutes) 
 

a. Persons may make statements or comments for up to two minutes each 
on matters pertinent to the board. 

 
3. Board Business/Minutes 

a. Minutes from January 14, 2016      
 

4. Commercial Activities Inventory  
a. Workforce Services – Community Impact Bank 
b. State Loan Programs 

   
5. Review Privatization of an Activity  

 
6. Review Issues Concerning Agency Competition with the Private Sector 

 
7. Other/Adjourn 

 
 
 

Future meetings:  

Privatization Board – Thursday, June 9, 2016, 2:00 PM, Room 25 House Building 
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Meeting Packet Contents 

 
Page Item          Source 
3 Minutes from January 14, 2016 Board meeting    GOMB 
 
Additional Items         Source 
State Loan Programs (to be handed out at the meeting)    GOMB 
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DRAFT  APPROVAL PENDING 

 

Minutes of the  
Free Market Protection and Privatization Board 

Thursday, January 14, 2016  2:00 p.m.   
Room 30, House Building 
State Capitol Complex 

 
Members present: 
Kimberley Jones (Chair), Sen. Howard Stephenson, Dean Drew, Manuel Torres, Al Manbeian, Bob Myrick, 
Russell Anderson, Rick Jones, Jacquie Nielsen, Steve Fairbanks, Shawn Milne  
 
Members absent: 
Sen. Karen Mayne, Rep. Johnny Anderson, Travis Dimick, Randy Park, LeGrand Bitter 
 
Staff present: 
Cliff Strachan, Governor’s Office of Management and Budget (GOMB) 
  
Note: Additional information including related materials provided at the meeting and an audio recording of the meeting can be found 
at the Utah Public Meeting Notice Website (http://www.utah.gov/pmn). Information about the Privatization Board can be found at 
http://gomb.utah.gov/operationalexcellence/privatizationboard/.  
 

1.  Welcome and Introductions  
 
Kimberley Jones called the meeting to order.. 
 
Sen. Karen Mayne, Rep. Johnny Anderson, Travis Dimick, Randy Park, and LeGrand Bitter  were 
excused.  
 
2.  Public Comment (10 minutes) 
 
3. Board Business/Minutes 
 

a. Minutes from August 13, 2015  
 
b. Minutes from December 10, 2015  
 

Motion: Dean Drew moved to approve the minutes of the August 13 and December 10, 2015 meetings. 
CARRIED   
 

c.  Annual Report 
 

Cliff Strachan gave an overview of the draft report to be considered and answered any questions pertaining 
to it, including recommendations made within it. 
 
Sen. Stephenson talked about another possible information technology issue that might be reviewed. 
 
Motion: Rick Jones moved to approve and issue the annual report. CARRIED  
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DRAFT  APPROVAL PENDING 

 

d.  Planning for 2016 
 

The board considered meeting dates and times for the next year. [Dates and times are listed at the end of 
these minutes.] 
 
The board perused a list of state agencies and discussed possible studies for 2016. The board settled on 
the following priorities for 2016: 
 

1. Marketing the board’s evaluation program to agencies 
2. A review of state lending programs 
3. A review of Governor’s offices 
4. A review of Human Services 
5. A review of Workforce Services 
6. A review of State Labs 

 
Motion: Sen. Stephenson moved to recommend to the legislature the removal of “statutory exemptions” for 
institutions of higher education, the Schools and Institutional Trust Land Administration and others the 
legislature deems fit. CARRIED  
 
Motion: Shawn Milne moved to include the foregoing motion in the annual report. CARRIED  
 
The board also wants to include in its process the invitation to legislative staff and the chairs of legislative 
committees overseeing a particular agency. 
 
4. Commercial Activities Inventory (CAI) 

 
5. Review Privatization of an Activity 
 

a. DAS  Division of Fleet Operations 
 
Jeff Mottishaw, Director of Fleet Operations, updated the board on the division’s efforts toward 
privatization. He noted that the multiagency pilot has been in place since March. The pilot replaces 63 fleet 
vehicles with an on site Enterprise Car Rental station. Feedback is positive with costs a little higher at 
$0.38/mile versus $0.36/mile. Additional but more difficult cost savings are in employee time previously 
used for refueling and cleaning the autos and in lower fixed costs. 
 
A second pilot is under consideration with a multistage RFP to cover a range of fleet services. Agency is 
hopeful this too will be a positive benefit for the state. 
 
The board requested an update at end of the year. 
 
6.  Review Issues Concerning Agency Competition with the Private Sector 
 
7. Other Business/Adjourn 
 
Staff noted that several board member terms will be expiring in June and will be reaching out to determine 
reappointments. 
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DRAFT  APPROVAL PENDING 

 

Sen. Stephenson commended the board members for their efforts, noting that the Reason Foundation sees 
the board’s responsibilities as unique around the country. 
 
Chair Kim Jones expressed gratitude for the method the board has put in place and the results to date. 
 
Staff noted the Competition Review Advisory Committee will meet January 28 at 2:00 PM. 
 
Motion:  Al Manbeian moved to adjourn. CARRIED 
 
 
 
 
This year’s meeting schedule is as follows: 
 
April 14, 2016 
June 9, 2016 
September 8, 2016 
November 10, 2016  
January 12, 2017 
 
All times are 2:00 PM to 4:00 PM 
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Utah Code sections and other legal authority that authorize the state to lend money 
 

1.  UDOT is authorized to issue “infrastructure” and other loans.  Utah Code Ann. § 72-2-204; § 72-10-
305 
 
2.  Water Resources Division are is authorized to make loans for water-related projects.  Utah Code Ann. 
§ 73-10g-105(2)(c); § 73-10c-4.5; § 73-10-33 
 
3.  The Olene Walker Housing Loan Fund may enter “into agreements with a department, agency, or 
instrumentality of the United States or this state and with mortgagors and mortgage lenders for the 
purpose of planning and regulating and providing for the financing and refinancing, purchase, 
construction, reconstruction, rehabilitation, leasing, management, maintenance, operation, sale, or other 
disposition of residential housing undertaken with the assistance of the department under this part.”  Utah 
Code Ann. § 35A-8-505 

4.  The legislature constitutionally delegated its authority when it created a state agency to make direct 
loans to encourage small business development.   Utah Technology Finance Corp. v. Wilkinson, 723 P.2d 
406 (1986). 
 
5.  DEQ may lend money for environmental protection projects.  Utah Code Ann. § 11-8-2; § 19-1-404;  
 
6.  WFS may make loans.  Utah Code Ann. § 35A-8-1707;  § 35A-8-1607 (Housing and Community 
Development) 

7.  The Department of Agriculture may make loans.   Utah Code Ann. § 4-19-3(1); § 65A-6-1(1)  

8.  The following are “revolving loan funds” that the legislature has established: 
(a) the Water Resources Conservation and Development Fund, created in Section 73-10-24; 
(b) the Water Resources Construction Fund, created in Section 73-10-8; 
(c) the Water Resources Cities Water Loan Fund, created in Section 73-10-22; 
(d) the Clean Fuel Conversion Funds, created in Title 19, Chapter 1, Part 4, Clean Fuels and Vehicle 
Technology Program Act; 
(e) the Water Development Security Fund and its subaccounts, created in Section 73-10c-5; 
(f) the Agriculture Resource Development Fund, created in Section 4-18-106; 
(g) the Utah Rural Rehabilitation Fund, created in Section 4-19-4; 
(h) the Permanent Community Impact Fund, created in Section 35A-8-603; 
(i) the Petroleum Storage Tank Trust Fund, created in Section 19-6-409; 
(j) the Uintah Basin Revitalization Fund, created in Section 35A-8-1602; 
(k) the Navajo Revitalization Fund, created in Section 35A-8-1704; and 
(l) the Energy Efficiency Fund, created in Section 11-45-201. 
 
Utah Code Ann. § 63A-3-205  
 
9.  The Terrel H. Bell Teaching Incentive Loans program was established to recruit and train superior 
candidates for teaching in Utah's public school system.  Utah Code Ann. § 53B-10-101 
 
10.  GOED has the authority to lend money for economic development, e.g. Utah Code Ann. § 63N-3-204 
(technology commercialization) 
 
11.  The Board of Regents may make student loans.  Utah Code Ann. § 53B-11-102 
 
13. Maybe UCSFA has authority to make loans to the extent that the state replaces shortfalls in a charter 
school’s reserve fund and then is paid back later. 
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