
 

 

 
ALPINE CITY COUNCIL PUBLIC HEARING and MEETING 

 
NOTICE is hereby given that the CITY COUNCIL of Alpine City, Utah will hold a meeting on Tuesday, April 12, 2016 at 

7:00 pm at Alpine City Hall, 20 North Main, Alpine, Utah as follows: 

 

I.   CALL MEETING TO ORDER*  

   A.  Roll Call:       Mayor Sheldon Wimmer          

 B.  Prayer:        Roger Bennett 

C.   Pledge of Allegiance:          By Invitation  

 

II.   PUBLIC COMMENT:  The public may comment on items that are not on the agenda.    

 

III.       CONSENT CALENDAR 

 

A.  Minutes of the March 8, 2016 City Council Meeting 

B. Bond Release - David's Court Plat F - $44,963.50 

 

IV.         REPORTS AND PRESENTATIONS 

 

V.       ACTION/DISCUSSION ITEMS: 

 

A. Oberee Annexation Proposed Development Agreement.  The City Council will consider the proposed 

development agreement for the proposed Oberee annexation. 

B. Oberee Annexation PUBLIC HEARING 

C. Ordinance No. 2016-06 Oberee Annexation.  If the City Council has approved the Oberee annexation 

development agreement the Council will consider approving the Oberee annexation proposal. 

D. Consideration of the Sale of City Open Space to Doug Hall.  The City Council will decide if they are willing 

to consider the sale of City Open Space to Doug Hall.   

E. Approval of Lot #2 of Alpine Main Street Village. 
F. Approval of Central Utah Project (CUP) and Alpine City Water Extension Agreement.  The City Council 

will consider approval of the CUP/Alpine City water extension agreement. 

G. Parks Building Architecture Bid Approval.  The City Council will consider approval of the bid to provide 

architecture services for the proposed new Parks building. 

H. Draft Tentative Budget.  Staff will present a draft of the tentative budget for discussion purposes.  

 

VI. STAFF REPORTS  

 

VII. COUNCIL COMMUNICATION  

 

VIII. EXECUTIVE SESSION: Discuss litigation, property acquisition or the professional character, conduct or 

competency of personnel.   

  

 ADJOURN   
 

*Council Members may participate electronically by phone. 

 

              Sheldon Wimmer 

April 8, 2016 

 

 

 

 

 
THE PUBLIC IS INVITED TO PARTICIPATE IN ALL CITY COUNCIL MEETINGS.  If you need a special accommodation to participate, please call the 

City Recorder’s Office at (801) 756-6241. 

 
CERTIFICATE OF POSTING.  The undersigned duly appointed recorder does hereby certify that the above agenda notice was on the bulletin board located 

inside City Hall at 20 North Main and sent by e-mail to The Daily Herald located in Provo, UT, a local newspaper circulated in Alpine, UT. This agenda is also 

available on our web site at www.alpinecity.org and on the Utah Public Meeting Notices website at www.utah.gov/pmn/index.html 

http://www.alpinecity.org/


 

 

 

 

PUBLIC MEETING AND PUBLIC HEARING ETIQUETTE 
 

 

Please remember all public meetings and public hearings are now recorded.  

 

 All comments must be recognized by the Chairperson and addressed through the microphone.  

 

 When speaking to the Planning Commission, please stand, speak slowly and clearly into the microphone, and state 

your name and address for the recorded record.  

 

 Be respectful to others and refrain from disruptions during the meeting. Please refrain from conversation with others 

in the audience as the microphones are very sensitive and can pick up whispers in the back of the room.  

 

 Keep comments constructive and not disruptive.  

 

 Avoid verbal approval or dissatisfaction of the ongoing discussion (i.e., booing or applauding).  

 

 Exhibits (photos, petitions, etc.) given to the City become the property of the City.  

 

 Please silence all cellular phones, beepers, pagers or other noise making devices.  

 

 Be considerate of others who wish to speak by limiting your comments to a reasonable length, and avoiding repetition 

of what has already been said. Individuals may be limited to two minutes and group representatives may be limited to 

five minutes. 

 

 Refrain from congregating near the doors or in the lobby area outside the council room to talk as it can be very noisy 

and disruptive. If you must carry on conversation in this area, please be as quiet as possible. (The doors must remain 

open during a public meeting/hearing.) 

 

Public Hearing v. Public Meeting 

 

If the meeting is a public hearing, the public may participate during that time and may present opinions and evidence for the 

issue for which the hearing is being held. In a public hearing there may be some restrictions on participation such as time 

limits.  

 

Anyone can observe a public meeting, but there is no right to speak or be heard there - the public participates in presenting 

opinions and evidence at the pleasure of the body conducting the meeting.  
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ALPINE CITY COUNCIL MEETING 1 
Alpine City Hall, 20 North Main, Alpine, UT 2 

March 8, 2016 3 
 4 
I.  CALL MEETING TO ORDER:  The meeting was called to order at 7:00 pm by Mayor Sheldon Wimmer. The 5 
following were present and constituted a quorum: 6 
 7 
 A.  Roll Call:  The following were present and constituted a quorum: 8 
 9 
Mayor Sheldon Wimmer 10 
Council Members:  Ramon Beck, Roger Bennett, Lon Lott, Troy Stout participated by phone. Kimberly Bryant was 11 
not present.  12 
Staff:  Rich Nelson, Charmayne Warnock, David Church, Shane Sorensen, Jason Bond, Alice Winberg 13 
Others:  Marianna Richardson, Melanie Ewing, Zach Kerr, Brian Kerr, Carla Merrill, Alex Broughton, Kedar Rugg, 14 
Terry Ferrell, Ethan Allen, Will Jones, Julie Peterson, Rob Schoen, Ryan Schoen, Linda Matheson, Richard 15 
Matheson, Robbie Swanson, Jess Jolley, Jim Higgins, Dawson Birchem 16 
 17 
 B.  Prayer:     Ramon Beck 18 
 C.  Pledge of Allegiance:   Jess Jolley 19 
 20 
II.  PUBLIC HEARING 21 
 22 
Jim Higgins said he'd lived in Alpine for six months at 639 Alpine Boulevard. Since he'd been there, he'd noticed a 23 
problem with speeding on Alpine Boulevard, and had clocked an average speed of 45 mph. He said he would like to 24 
have a speed monitor sign on that road.  25 
 26 
Shane Sorensen said the difficult thing was that they had speeding on most streets in Alpine. The City had four  27 
radar signs that they would be putting up, but Alpine Boulevard was not on the list. They were looking at school 28 
crossing areas. One of the difficulties in putting up the signs was that everyone wanted one on their street.  29 
 30 
Sheldon Wimmer said usually the police were the best deterrent to speeding but they couldn’t always be there. 31 
 32 
Rich Nelson said he would let the chief of police know about speeding on Alpine Boulevard and put a speed trailer 33 
up there. He asked Mr. Higgins to email him with his phone number and address so he could contact the police 34 
chief.  35 
 36 
Eagle Scout Projects 37 
 38 

 Ryan Shoen said that for his Eagle Scout Project he wanted to repaint 35 fire hydrants and the curbs next to 39 
them. He'd already gotten approval from Ben Bailey, the fire marshal. He had a corporate sponsorship to 40 
pay for the paint. They would clean up any debris and paint the hydrants and curbs according to 41 
instructions and the city code. He provided a map showing where the hydrants were located  42 

 43 
 Zach Kerr said he liked to ride bikes in Lambert Park with his father and had noticed that signs were 44 

missing or faded. For his Eagle project he would like to replace and redo some of the signs. He had met 45 
with the trail committee and had their approval. Troy Stout said he would like to see the signs uniform so 46 
when people put up new signs, they would look like they belonged there.  47 
 48 

 Dawson Birchem said he had talked to Cal Christensen and Rich Nelson about improving the Bowery up 49 
by the rodeo grounds. He planned to sand the wood benches and repaint them and work on the fire pit. 50 
They would also be cleaning up some of the trails to make them easier to ride. Mayor Wimmer suggested 51 
they also spray for goat head stickers and vines while they were there.  52 

 53 
Melanie Ewing said she lived on Watkins Lane. The City already had funds budgeted for an amphitheater but it was 54 
schedule for 2016 to 2017. She asked the Council to consider moving up the date so it was completed in time for 55 
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Alpine Days in 2016. Shane Sorensen said money was not the issue. It was a matter of time and when the public 1 
works employees could fit it into the schedule.  2 
 3 
Will Jones reminded the Council that they had planned to patrol Lambert Park to curtail illegal use of the trails by 4 
motorized vehicles. He said in the last two days, citizens had stopped a motorcycle and a truck that were on 5 
restricted trails. He said that if they could stop the illegal use now, it would save a lot of hassle in the summer.  6 
 7 
Sheldon Wimmer said he'd been up there on Saturday and was surprised to see the number of motorcycles. The park 8 
was getting hammered  9 
 10 
Troy Stout said that 6 to 8 months ago the  Council had voted to observe the park see if people would adhere the 11 
regulations about where motorized vehicles could go. The City had committed funds to increase patrol in the park 12 
for a time so the police could pull people over and educate them about the proper use. It sounded like it was not 13 
getting better. They would be faced with the choice of banning motorized vehicle use on the trails altogether or 14 
losing the park.   15 
 16 
Jason Bond said there were also violations in other areas of public open space. In the Willow Canyon open space 17 
kids were building BMX ramps.  18 
 19 
Linda Matheson said she lived in Lindon City but she and her family enjoyed riding bikes in Lambert Park. She said 20 
she was interested in giving back to the community of Alpine and was experienced in fund raising. She offered to do 21 
some fund raising to help make improvement in Lambert Park. Rich Nelson asked her to email him with her contact 22 
information.  23 
 24 
Sheldon Wimmer said he had spoken with Ken Murdock from Draper City and they were very excited about 25 
connecting to the proposed trails in Three Falls.  26 
 27 
III.  CONSENT CALENDAR   28 
 29 
 A.  Approve the minutes of February 23, 2016 30 
 31 
MOTION:  Ramon Beck moved to approve the minutes of February 23, 2016. Lon Lott seconded Ayes: 4 Nays: 0.  32 
Ramon Beck, Roger Bennett, Lon Lott, Troy Stout voted aye. Motion passed.  33 

 B.  Purchase of a new service truck:  Shane Sorensen said the old truck was getting worn out and they 34 
were proposing to purchase a new truck for the public works department. The final cost would be $50,043. 40. They 35 
had $50,000 in the budget to put toward a new truck. The old truck would be sold as surplus.   36 

MOTION:  Lon Lott moved to approve the purchase of a new service truck and put the old truck up for surplus 37 
sale. Roger Bennett seconded. Ayes: 4 Nays: 0.  Lon Lott, Roger Bennett, Ramon Beck, Troy Stout voted aye. 38 
Motion passed.  39 

IV.  REPORTS AND PRESENTATIONS 40 

 A.  Monthly Financial Report:   Finance officer Alice Winberg reviewed the financial report. She said the 41 
city was either on target with what the revenue they had budgeted or had surpassed it. Overall the City was in very 42 
good financial shape.  43 

Ramon Beck asked how the City handled unpaid utility bills. Alice Winberg said they went to Bonneville for 44 
collection, although if the bill was still open Bonneville wouldn't deal with those.  45 

V.  ACTION/DISCUSSION ITEMS 46 

 A.  North Point View Plat B - Revised Preliminary and Final Plat:  Jason Bond said Plat B of North 47 
Point View was located in the area north of Heritage Hills Drive and consisted of 33 lots on approximately 30 acres 48 
in the CR-40,000 zone. It was a PRD with open space and trails. He said North Point View had received preliminary 49 
approval in 2004 and three lots in Plat A were given final approval and developed. Plat C would have ten lots when 50 
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it was developed. He said the developer proposed to revise the preliminary plat to reroute the road. The revised road 1 
alignment would improve the design and would be beneficial to the City in terms of drainage, snow removal, and 2 
installation of utilities in the road. The developer also wanted to run a five-foot trail along the north side of the 3 
subdivision which would connect to the trail in Heritage Hills, Plat C. There would be trailhead parking with a view 4 
of the valley. Mr. Bond said the Planning Commission had approved the revisions to the preliminary plat, and 5 
recommended approval of the final plat.   6 

Shane Sorensen said he supported the revisions on the plat. They were an improvement and made much more sense.  7 

Roger Bennett asked if the road would still have 26 feet of asphalt. Shane Sorensen said it was originally approved 8 
with 26 feet of asphalt in a 54 foot right-of-way, but that had been changed. Will Jones said they were going to have 9 
30 feet of pavement with curb and gutter on both sides of the road and sidewalk on one side of the road. There were 10 
no homes fronting on that section of road.  11 

Troy Stout asked if the pressurized irrigation system could support the additional lots. Shane Sorensen said it could, 12 
and added that the same number of lots was actually approved in 2004 but it was not recorded at the time because of 13 
the road configuration. With approval of Heritage Hills Plat C, it made it possible to move forward. Regarding 14 
pressurized irrigation, he said that should improve when construction was done on the Oberre annexation. Roger 15 
Bennett noted that the developer would be bringing in water rights to serve his development. 16 

Shane Sorensen said the Planning Commission had recommended that the streetlights be directed downward since 17 
the hillside subdivision would be visible from other areas of Alpine, however the City standards didn't include 18 
downward facing street lights. He said that would have to amend the standards or adjust the lights according to the 19 
current standards to minimize light pollution.  20 

Roger Bennett asked about increasing the size of the PI boxes. Shane Sorensen said they were going to be installing 21 
larger boxes.   22 

MOTION:  Roger Bennett moved to approve the final plat for North Point View, Plat B with the following 23 
conditions:   24 

 1. The developer correct redlines on the plat 25 
 2. The developer meet the water policy 26 
 3. The developer provide a cost estimate for a Bond Letter 27 
 4. The developer provide a geotechnical report addressing construction of the roads and utilities 28 
 5. A five foot trail easement go through the north side of Lots 10, 12, and 13  29 
  The developer work with Shane Sorensen on the street light to minimize how visible the lights  30 
  would be from other areas in Alpine.   31 
 32 
Ramon Beck seconded.  Ayes: 4 Nays: 0.  Roger Bennett, Ramon Beck, Lon Lott, Troy Stout voted aye. Motion 33 
passed.   34 
 35 
 B.  Ordinance No. 2016-05, Ban on Smoking and E-cigarettes  in Alpine City Parks:  Rich Nelson said 36 
the County Health Department had for some time wanted the cities to adopt an ordinance banning smoking and e-37 
cigarettes in city parks and public places. 38 
  39 
Lon Lott said he had attended a meeting with the Utah County Health Department on clean air. He was impressed 40 
with the large number of youth at the meeting who were concerned about the impact on e-cigarettes on the air.  41 

Troy Stout said he had noticed a large increase in the use of e-cigarettes and supported the ordinance. 42 

MOTION:  Troy Stout moved to adopt Ordinance No. 2016-05 banning smoking and e-cigarettes in Alpine City 43 
Park. Ramon Beck seconded. Ayes: 4 Nays: 0.  Troy Stout, Ramon Beck, Roger Bennett, Lon Lott voted aye. 44 
Motion passed.  45 

 C.  Access to Property Agreement with Comcast. Rich Nelson said that at the last meeting they had 46 
talked about putting antennae on City Hall and City Shops so the staff at City Shops could access the records on the 47 
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computer system at City Hall. But the IT department from Executech said it wouldn't work because there were too 1 
many trees in the way. Mr. Nelson said he had looked into running fiber with Centracom but it was too expensive. 2 
He said the agreement with Comcast would allow them to explore some possibilities to allow communication 3 
between the two buildings and put together a system. It would cost the City about $150 a month.  4 

MOTION:  Ramon Beck moved to approve the agreement with Comcast. Roger Bennett seconded. Ayes:  4 Nays: 5 
0.  Ramon Beck, Roger, Bennett, Lon Lott, Troy Stout voted aye. Motion passed.  6 

Troy Stout left the meeting.  7 

VI. STAFF REPORTS 8 

Jason Bond  9 

 Jason Bond said the City was working with the Alpine Recovery Lodge about the sign they wanted to put up. It 10 
was a unique situation since it wasn't a business and it was difficult to know how to apply the sign ordinance. 11 
The Lodge wanted people to be able to find the place.  12 

 He reported that he had talked to a salesman who called about signing the city up for an online city map service 13 
which would be available on the website for citizens to use. It had the capability of layering different features 14 
onto the map and zooming in on them throughout the city. The initial setup cost was $1,500 and the monthly 15 
maintenance fee was $150. He said he could see some benefits to the service but it was not a necessity.  Shane 16 
Sorensen said the utilities would not be on the map because that could be a security issue. Sheldon Wimmer 17 
said he'd seen about five or six other groups offering the same service and they might want to research what was 18 
the most economical. Roger Bennett asked if the service provided anything they couldn't already access. Jason 19 
Bond said it was more interactive and slicker. Mr. Bennett asked how many times people accessed the maps on 20 
the webpage. If no one was using it, why have it? Ramon Beck asked if it was information that people actually 21 
needed.  22 

 23 
Shane Sorensen 24 

 He reported that he had received a new updated FEMA map in the mail that day. FEMA started updating 25 
the map about ten years ago. The most current map the City was 1983. He said the updated map would be 26 
beneficial to people in the city who had to have flood insurance because it had more detail. Elevation 27 
certificates would be required when homes were built near the flood plains.  28 

 Radar speed signs. He said that when they started the process, Don Watkins thought it would be good to 29 
have the signs on the downhill roads. They planned to have a signs on north Main Street, Grove Drive, 600 30 
East, and on the straight-way on Ridge Drive. The signs would run on solar power and be similar to the one 31 
on 100 South. If the Council was okay with the proposed locations, they would get them installed.  32 

 They were planning to charge the PI system beginning the week of April 11th which was the week after 33 
spring break. In the past there had been some leaks in people's sprinkler lines and their basements were 34 
flooded when the PI was turned on because  people had been gone for spring break. To avoid damage, they 35 
would  delay starting up PI until after the break.  36 

 In regard to watering restrictions, Shane Sorensen said he'd like to have the same schedule as previous 37 
years because it was a good habit for people to get into. Roger Bennett said he didn't want to push the issue 38 
if there was plenty of water in the creeks because he didn't want to lose their allotment 39 
 40 

Rich Nelson  41 
 March 22nd was the night for the state caucus but the they had a City Council meeting scheduled for that 42 

night. David Church said the state had either passed a law or was strongly encouraging cities not to hold 43 
meeting on caucus nights. Lara Yamoda said she had a son on the Youth Council and they were supposed 44 
to attend a City Council meeting on March 22nd. Rich Nelson said he would work with the Youth Council 45 
to arrange another night.  46 

 Mr. Nelson said he was very pleased with the work Jason Bond had done on updating the City's webpage. 47 
 48 
David Church said the Oberee Annexation needed to be brought to a close. He had been in negotiations on the 49 
Development Agreement. When that was completed the Council would need to hold a public hearing and pass an 50 
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ordinance. He said there had been some negotiation about the improvements on Grove Drive. The attorney for the 1 
developer felt that Mr. Church had gone farther on the language in the Agreement than the City Council had 2 
indicated so he wanted to know if the Council concurred with the terms he had defined in the Agreement. He 3 
proposed that the Agreement state the developer would pay for the cost of condemning the right-of-way for the road. 4 
The City would carry out the condemnation. He said the developer didn't want the obligation but Mr. Church felt it 5 
was in the best interest of the City to clarify the right-of-way for Grove Drive at the time of annexation so the City 6 
didn't have to deal with it later on. That was how it as done in other annexations. The City didn't want to inherit the 7 
county's problem. The Council indicated they agreed with that position 8 
 9 
Mr. Church said the City would also be requiring a right-of-way on the Josh James property. When the road was 10 
actually improved, the developer would pay for their proportional share of the improvements. Shane Sorensen had 11 
come up with a cross section that wouldn't impact properties on either side of the road very much. It showed 30 feet 12 
of pavement with curb and gutter on both sides and a five-foot sidewalk along one side.  13 
 14 
David Church said another issue that came up in negotiating Development Agreement was when the connection to 15 
Elkridge Lane would be made. The Resolution said the connection would be made when 30 lots were developed. 16 
Their attorney said that didn't include the five existing lots. It meant 30 new lots, which meant there would be a total 17 
of 35 lots before they made the connection. David Church pointed out that the traffic from 35 lots would be the same 18 
whether it was 35 new lots or 30 new lots and 5 existing lots, and dispersal of traffic was the reason they wanted the 19 
road connection.  20 
 21 
Mr. Church said there was another thing the attorney wanted to change. He was trying to put the responsibility of 22 
acquiring the offsite easements onto the City but he didn't think that was the intent of the Council. Mr. Church 23 
recommended that they not commit the City to acquiring easements for the developers to do their development. The 24 
Council agreed  25 
 26 
Mr. Church said that with the Council's permission, he would plan to have the Oberee annexation on the agenda for 27 
the April 12th meeting. They needed to notice the public hearing 7 days prior to the meeting.  28 
 29 
Lon Lott asked if there was progress on the Josh James annexation. Will Jones said that both the other property 30 
owners were interested in annexing into the City. He said he'd told them the City charged franchise taxes so they 31 
knew about that.  32 
 33 
David Church said he'd talked to the James' attorney and he felt that obtaining the right-of-way was a good idea. 34 
Shane Sorensen had also talked to the Josh James' land representative.  35 
 36 
MOTION:  Lon Lott moved to adjourn. Ramon Beck seconded. Ayes: 3 Nays: 0.  Ramon Beck, Lon Lott, Roger 37 
Bennett voted aye. Motion passed. Troy Stout was not present at the time of the motion.  38 
 39 
VII. EXECUTIVE SESSION:  None held.  40 
 41 
The meeting was adjourned at 8:55 pm.  42 
 43 





ALPINE CITY COUNCIL AGENDA 

 

SUBJECT:  Oberee Annexation Proposed Development Agreement 

 

FOR CONSIDERATION ON:  April 12, 2016 

 

PETITIONER:  Paul Kroff 

 

ACTION REQUESTED BY PETITIONER:  That the City Council approved the suggested 

development agreement for the property included in the Oberee annexation request. 

 

INFORMATION:  The City Council has met with the developer, Paul Kroff, of the 

proposed Oberee annexation a number of times.  A smart city always requires a 

development agreement between the developer of the proposed property to be annexed and 

the city to make sure the terms and conditions of the development are spelled out clearly in 

advance of the vote on whether the city should annex the property are not.  David Church, 

city attorney, has acted as the lead negotiator with the principals of the proposed Oberee 

annexation on what terms and conditions were acceptable to the city based on the 

principles approved by the city council regarding this annexation and development.  A 

copy of the redlined version of the agreement is attached.  If a more refined version 

becomes available that version will be emailed to the Mayor and City Council members.  

 

 

RECOMMENDED ACTION:   That the City Council decide if the proposed development 

agreement is in the best interests of the city.  If what the Council decides is acceptable to the 

petitioners then the City Council should approve the development agreement.  If not, the Council 

should not approve the development agreement. 
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ANNEXATION and DEVELOPMENT AGREEMENT 
 

THIS ANNEXATION AND DEVELOPMENT AGREEMENT (the “Agreement”) is entered into effective as 
of the _____

th
 day of ____________________, 2016 between ALPINE CITY, a Utah municipal 

corporation (the “City”) and OBERRE ALPINE FARMS, LLC, a Utah limited liability company; STEVE 
ZOLMAN, an individual; and ZOLMAN HOLDINGS, LLC, a Utah limited liability company (collectively the 
“Applicants”). 
 

RECITALS OF FACT: 

 
A. The City is a municipality and political subdivision of the State of Utah classified as a fifth class city 

under the provisions of Section 10-2-301, Utah Code Annotated. The City is located in Utah County, 
Utah. 

 
B. The Applicants are owners of approximately 179.579 acres consisting of property in Utah County. 

This property is more particularly described in Exhibit A hereto (the “Property”).  The Property is 
contiguous to the northern boundary of the City and within an area proposed for municipal expansion 
under the Alpine City Master Annexation Policy Declaration. 

 
C. The Applicants have specifically requested that the Property, along with other property not owned by 

the Applicants, be annexed into the City, and the City Council, having considered the matter, is willing 
to annex the Property, only on certain conditions, as set forth herein. 

 
D. Unless otherwise specifically provided herein, future development of the Property is subject to and 

shall conform with this Agreement, as well as all of the ordinances, rules and regulations adopted by 
the City as of the date hereof, or which may be amended in the future, which do not conflict with this 
Agreement, including, but not limited to, the provisions of the Alpine City General Plan, the Alpine City 
Development Code (the “Development Code”), Alpine City adopted public infrastructure specifications 
and the Alpine City Municipal Code (collectively, the “Existing City Laws”). 

 
E. The City is authorized to enter into annexation and development agreements in appropriate 

circumstances in order to promote orderly development of property within its boundaries, implement 
the Alpine City General Plan, and provide infrastructure and other benefits in connection with 
development. 

 
AGREEMENT: 

 
NOW, THEREFORE, in consideration of the foregoing goals and objectives, the annexation of the 
Property to the City, and for other good and valuable consideration, the receipt and sufficiency of which is 
hereby acknowledged, Applicants and the City, intending to be legally bound, agree as follows:  

 
1. Incorporation of Recitals. The above Recitals are hereby incorporated into this Agreement. 

 
2. Conditions to Obligations.  The obligations of Applicants and the City hereunder are contingent 

upon and subject to the satisfaction of each of the following conditions. 
 

2.1. Annexation.  The Property shall have been annexed into Alpine City.  The City acknowledges 

that Applicants have filed an annexation petition with the City and the City has accepted the 
petition and has held all public hearings required for consideration of the annexation.  Should 
the annexation not occur because of a referendum or legal challenge, this Agreement and the 
annexation contemplated herein, shall be null and void.   

 
2.2 Zoning Designation.  When the Property is annexed into the City it shall be annexed into the 

CR-40,000 zone designation as described in the Alpine City zoning ordinances, subject only to 
the specific limitations on development of the Property contained in this Agreement. 
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3. Limitations on Development.  Applicants agree in exchange for annexation into the City that the 

Property, which is specifically identified in Exhibit A hereto, shall be subject to the following limitations on 
development. 
 

3.1  Limitations on use of the Property.   The Applicants specifically agree that the Property shall 

be developed in the City only as a planned residential development (PRD) as defined and 
regulated by the Existing Laws of Alpine City.  
 

3.2  Limitation on number of lots to be developed on the Property. The Applicants hereby 

specifically agree that the maximum total number of residential lots to be developed on the 
Property shall be calculated using the base density, as calculated in Exhibit E, for the CR-40 
zone with no bonus density awarded for any public or private open space.  In addition the 
Applicants agree that the existing Conservation Easement area on the Property shall not be 
included in calculating the base density for development.    
 

3.3  Limitation on the size of lots to be developed on the Property.  The Applicants further agree 

that no more than 20% of the lots to be developed shall be less than 30,000 sq. ft. in area, with 
no lot being smaller than 20,000 sq. ft. in area.   

 
4. City’s Obligations. Subject to Applicant’s performance of its obligations hereunder, the City agrees 

as follows: 
 

4.1 Annexation. The City agrees that it shall expeditiously proceed to adopt an ordinance 

annexing the Property into the City in accordance with the Annexation Petition and applicable 
law. The City further agrees that it will complete the annexation of the Property unless it is 
determined by a court of competent jurisdiction that the annexation fails to comply with the 
provisions of Utah’s annexation statute, Utah Code Ann 10-2-401 through 436. 

 
4.2 Municipal Services. The Property will receive the standard municipal services as part of this 

development including garbage, culinary water, pressurized irrigation, sewer, snow removal, 
police and fire protection subject to the payment of all use fees and charges of general 
application charged or levied therefore by the City. Any extension of utilities to the Property will 
be the responsibility of the Applicants.  If the City elects to upsize any utilities and infrastructure 
above what is needed to serve the Property, City shall pay for the upsizing costs at the time of 
construction.  If actual construction costs for the offsite water line; Grove Drive and T 
intersection; and variable speed pump exceed the fees shown on Exhibit B, City shall execute 
reimbursement agreements with Applicants, or one of them, up to but not greater than the 
pressurized irrigation, street, and water fees that would be required for the project to be 
developed on the Property, at the rates described on Exhibit B.    
 

4.3 Use of Eminent Domain.  The City agrees that if the Applicants cannot, after reasonable 

efforts, acquire the rights of way for off-site road improvements, off-site water infrastructure or 
off-site sewer infrastructure that the City will be willing to use its power of eminent domain to 
acquire such rights of way subject only to the Applicants reimbursing to the City the full costs 
incurred, including land acquisition costs.  If the City chooses not to use its powers of eminent 
domain then the Applicants shall be relieved of and released from any obligation created by this 
Agreement for those off-site improvements. For purposes of this provision the term off-site 
means off of the Property.  Neither this Section 4.3 nor Section 5.4 shall obligate Applicants to 
obtain or acquire any right of way for purposes of the expansion of Grove Drive from third 
parties. 
  

5. Applicant’s Obligations. Subject to the performance by the City of its obligations hereunder, 

Applicant agrees as follows: 
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5.1 Annexation Fee. Applicants have previously paid the annexation application fees in the 

amount of $ ___                     to the City.  As additional consideration for the annexation of the 
property, and to reimburse the City for the City’s existing infrastructure capacity that will be 
used for the future development, and to pay for the annexed property’s proportionate share of 
the future cost of new City infrastructure that will be necessary to provide services to the future 
development on the Property, the Applicants agree that they shall pay to the City an amount 
equal to the existing Alpine City impact fees even though these impact fees were calculated 
prior to the Property being annexed into the City. Applicants specifically agree that these fees 
are being paid as a bargained for contractual obligation in consideration of the annexation of 
the Property and not as an impact fee and that such fees are not subject to the appeal, 
accounting, or other provisions of the Utah Impact Fee Act. The amount of fees shall be in the 
amounts as set out in Exhibit B hereto. 
 

5.2 Timing of Payment of Annexation Fees.  The annexation fees paid in lieu of impact fees shall 

be due and payable at the same time and contingent on the same event as if they were an 
impact fee. 
 

5.3 Future Impact Fees.  The City agrees that the payment of the annexation fees paid in lieu of 

impact fees provided for in this agreement shall relieve the Applicants of any obligation to pay 
any of the City’s impact fees existing at the date of this Agreement.  However Applicant agrees 
that if the City should raise its impact fees or create a new impact fee in the future that is 
applicable to the City as a whole, that Applicants shall be responsible to pay the net increase in 
the impact fee or the new fee in the same manner that any other new development in the City 
would pay the fee.  
  

5.4 Grove Drive Improvements.  Applicants hereby agree that they shall acquire and dedicate to 
the City the right of way necessary for the improvement of Grove Drive from __________ to 
___________________on land adjacent to the Property to allow the construction of the cross 
section for Grove Drive shown in Exhibit C hereto. This dedication shall be provided to the City 
prior to the City approving any new development on the Property.  Applicants shall pay into the 
City the sum of $______________  which shall be held by the City for use by the City to 
improve Grove Drive to the cross section shown in Exhibit C hereto.  This sum represents the 
costs for half street improvements for the parcels 11:045:0137 and 11:045:0025 (both adjacent 
to Grove Drive but not owned by Applicants) and shall be paid prior to and as a condition of 
annexation any development.  Applicants shall as a condition of any development on the 
Property improve the current 90-degree bend in Grove Drive to conform to the cross section 
shown in Exhibit D hereto. 
 

5.5  Elk Ridge Lane.  The Applicants agree to connect any development on the Property to Elk 

Ridge Lane.  This connection shall be completed prior to the development on the Property 
exceeding 30 platted lots, excluding any existing platted lots on the Property as of the date of 
this Agreement.  
 

5.6 Water Policy. The Applicants shall dedicate to the City __________ shares of Alpine Irrigation 

Company shares, to meet the City’s water policy.  The water shall be provided for the Property 
at the time of annexation and as a condition of annexation.  The applicants shall not be 
required to dedicate any additional water shares at the time of development of the PropertyAt 
the time that the Applicants, or one of them, seek to record each subdivision plat for lots within 
the Property, Applicants shall dedicate water to the City, in accordance with the current section 
4.7.23 of the Alpine City Code to meet the City’s water policy.  Any future changes in the City’s 
water policy which might require a greater dedication of water for development of residential 
lots shall not apply to the development of lots within the Property.  
 

5.7 Off-site Water Infrastructure. Applicants shall be responsible to build and dedicate to the City 

any culinary and secondary water infrastructure necessary to extend the services to the 
Property.  The necessary infrastructure shall be as determined by the Alpine City Culinary and 
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Secondary Water master plans and as required by the Alpine City Engineer. Applicants shall 
dedicate such infrastructure, rights of way and easements to the City at no cost to the City or 
rights of reimbursement from the City.     Applicants shall be responsible to build and dedicate 
to the City any culinary and secondary water infrastructure necessary to extend the services to 
the Property.  The necessary infrastructure shall be as determined by the Alpine City Culinary 
and Secondary Water master plans and as required by the Alpine City Engineer. Applicants 
shall dedicate such infrastructure to the City, which infrastructure shall be located within rights 
of way and easements owned by the City.    

5.7  
5.8 Sewer. The Applicants shall be responsible to build all off-site sewer mains and facilities 

necessary to provide service to the Property and to but the City shall acquire any rights of way 
and easements necessary for such facilities.  Applicants shall dedicate such facilities 
constructed and rights of way and easements constructed to the City at no cost to the City or 
rights of reimbursement from the City.     

 
6. Construction Standards and Requirements.  All construction shall be conducted and completed by 

a licensed contractor in accordance with the Existing City Laws and the terms of this Agreement.  All 
required public improvements within the Property shall be constructed in accordance with the City’s 
construction standards in effect at the time of construction and shall be dedicated to the City to the 
extent provided in the Existing City Laws. Prior to commencing any construction or development of 
any structures or other work of improvements to the Property, Applicants shall secure any and all 
permits to the extent required by the City under the Existing City Laws or by any other governmental 
entity having jurisdiction over the work. Applicants shall construct, or cause to be constructed, all 
improvements in conformity with all applicable federal, state and/or local laws, rules and regulations. 

 
7. Miscellaneous. 

 
7.1. Interpretation. The fact that one party or the other may have drafted the provisions of this 

Agreement shall not affect the interpretation of its provisions. 
 

7.2. Governing Law. This Agreement shall be governed by and construed in accordance with the 

laws of the State of Utah. 
 

7.3. Merger; Amendment. This Agreement (together with all Exhibits hereto, which exhibits are 

hereby incorporated herein by reference) constitutes the entire agreement between the City 
and Applicants concerning the Property and supersedes all prior understandings, agreements 
or representations, verbal or written, concerning the Property. Except as expressly provided 
herein, this Agreement shall not be amended except in a writing signed by an officer of 
Applicant and by the Mayor of the City. 

 
7.4. Severability. If any part or provision of this Agreement shall be adjudged unconstitutional, 

invalid or unenforceable by a court of competent jurisdiction, then such adjudgement shall not 
affect any other part or provision of this Agreement except that part or provision so adjudged to 
be unconstitutional, invalid or unenforceable. If any condition, covenant or other provision of 
this Agreement shall be deemed invalid due to its scope or breadth, such provisions shall be 
deemed valid to the extent of the scope or breadth permitted by law. 

 
7.5. Force Majeure. Neither party hereto shall be liable for any delay or failure in the keeping or 

performance of its obligations under this Agreement during the time, and to the extent that any 
such failure is due to causes beyond the control and without the fault or negligence or the party 
affected, including, acts of God, acts of the United States Government or the State of Utah, 
fires, floods, strikes, embargoes or unusually adverse weather conditions. Upon the occurrence 
of any such cause, the party affected thereby shall promptly give written notice (setting forth full 
particulars) to the other party and shall promptly resume the keeping and performance of the 
affected obligations after such cause has come to an end. During the existence of such an 
event, each party shall bear its own cost resulting there from and the Term or any extension of 
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the Term shall be extended on a day-for-day basis. Each party shall make every reasonable 
effort to keep delay in performance as a result of such cause to a minimum.  

 
7.6. Agreement to Run with Land; Binding Effect. This Agreement shall be recorded against the 

property and shall deem to run with the Property. This Agreement shall be binding upon and 
inure to the benefit of the City and Applicants, and their respective heirs, representatives, 
officers, agents, employees, members, successors and assigns.  

 
7.7. Attorney’s Fees. In the event either party shall default in the performance of its obligations 

hereunder or litigation is commenced, the no breaching party, in addition to its other rights and 
remedies at law or in equity, shall have the right to recover all costs and expenses incurring by 
such no breaching party in connection with such proceeding, including reasonable attorney’s 
fees. 

 
7.8. Notices. Any notices, requests and demands required or desired to be given hereunder shall 

be in writing and shall be served personally upon the party for who intended, or if mailed, by 
certified mail, return receipt requested, postage prepaid, to such party at its address shown 
below: 

 
 To:  Oberre Alpine Farms LLC 
   Zolman Holdings LLC 
   Steve Zolman 
   c/o Paul Kroff 
   185 N. Pfeifferhorn Dr. 
   Alpine, UT  84004 
 
 With a copy to: John Barlow, Esq. 
   Mitchell, Barlow & Mansfield 
   Boston Building 
   9 Exchange Place 
   Suite 600 
   Salt Lake City, UT  84111 
 

To the City: Alpine City 
   20 North Main Street 
   Alpine, Utah 84004 
   

Any party may change its address or notice by giving written notice to the other party in 
accordance with the provisions with this section. 

 
7.9. Headings. The headings contained in this Agreement are intended for convenience only and 

are in no way to be used to construe or limit the text herein. 
 

7.10. No Third Party Rights. The obligations of Applicants set forth herein shall not create any fights 

in and/or obligations to any person or parties other than Applicant and the City unless otherwise 
specifically set forth herein. 

 
7.11. Further Documentation. This Agreement is entered into by all parties with the recognition and 

anticipation that subsequent agreements implementing and carrying out the provisions of this 
Agreement may be necessary. The parties agree to negotiate in good faith with respect to all 
such future agreements.  

 
7.12 Enforcement.  The Applicants specifically agree that the City may enforce the terms of this 

agreement by denying the Applicants, or their successors or assigns, development approval for 
the Property.  City agrees that Applicants may enforce the benefits and other provisions of this 
Agreement through seeking an injunction, writ of mandamus or specific performance.   
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IN WITNESS WHEREOF, the parties have executed this Agreement by their authorized representatives 

effective as of the date first above written. 
 
 
      “City” 
 
      Alpine City, a Utah municipal corporation 
 
 
 
 
       Mayor 
 
ATTEST: 
 
 
 
Charmayne G. Warnock, City Recorder  
 
State of Utah 
County of Utah 
 
This instrument was acknowledged before me on ___________________________________(date of 
acknowledgment) by Sheldon Wimmer as Mayor, of Alpine City, a Utah Municipal Corporation, and by 
Charmayne G. Warnock, City Recorder, on behalf of said corporation. 
 
_________________________________                                                                                                      
Notary Public in and for the State of Utah   (Notary’s stamp here) 
     
 
 
Approved as to form: 
 
 
 
David L. Church, City Attorney 
 
Applicant: 
 
By:  
        
 
State of Utah 
County of ____________ 
 
This instrument was acknowledged before me on _______________ by __________________________. 
 
 
 
_________________________________                                                                                                      
Notary Public in and for the State of Utah   (Notary’s stamp here) 
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“Applicants” 
 
      Oberre Alpine Farms, a Utah limited liability company 
 
 
 
       
 
 
      _________________________________ 
      Steve Zolman 
 
 
 
      Zolman Holdings LLC, a Utah limited liability company 
 
 
 
             
      _____________________________ 
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EXHIBIT A 
DESCRIPTION OF THE PROPERTY 
 

Parcel # Acres 

11:006:0001 29.75 

11:045:0044 29.42 

11:045:0243 103.71 

11:045:0182 2.858 

11:045:0136 6.671 

11:045:0057 1 

11:045:0242 4.997 

11:045:0138 1.11 

11:045:0181 0.063 

 
179.579 
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EXHIBIT B 
 
LIST OF FEES DUE 
 
 

  

Impact Fees

Per Unit Per SF

Pressurized Irrigation 0.095$   paid at building permit

Storm 800$        paid prior to recordation

Street 1,183$   paid prior to recordation

Park/Trail 2,688$    paid prior to recordation

TSSD 2,475$    paid at building permit

Water 1,123$   paid at building permit

Sewer 493$        paid at building permit

Sewer Fee 125$        paid at building permit

Water Fee (3/4") 150$        paid at building permit

PI Fee 550$        paid at building permit
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EXHIBIT C –GROVE DRIVE CROSS SECTION 
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EXHIBIT D-90-DECREE BEND CROSS SECTION 
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EXHIBIT E-SLOPE ANALYSIS 
 

 

 



ALPINE CITY COUNCIL AGENDA 

 

SUBJECT:  Ordinance No. 2016-06 Oberee Annexation 

 

FOR CONSIDERATION ON:  April 12, 2016 

 

PETITIONER:  David Church, City Attorney 

 

ACTION REQUESTED BY PETITIONER:  Approval of Oberee Annexation Petition 

 

INFORMATION:  The City Council is reviewing the proposed Oberee Annexation 

Development Agreement.  If they approve the development agreement then the Council 

will vote on whether they approve the Oberee Annexation Petition.  If the Council does not 

approve the development agreement, then this a mute issue and will not be considered by 

the Council. 

 

 

RECOMMENDED ACTION:   That if the Oberee Annexation Development Agreement is 

approved by the City Council then the Council should also vote to approve the Oberee 

Annexation Petition.  If the City Council does not approve the development agreement then the 

issue is mute and no action needs to be taken on the Oberee Annexation Petition. 

 

 



ALPINE CITY COUNCIL AGENDA 
 

SUBJECT: Doug Hall Proposal to Acquire Alpine City Property 

 

FOR CONSIDERATION ON: 12 April 2016 

 

PETITIONER: Doug Hall 

 

ACTION REQUESTED BY PETITIONER: Approve the Proposal 

 

APPLICABLE STATUTE OR ORDINANCE: Section 3.16.4.2 (Open Space) 

       

PETITION IN COMPLIANCE WITH ORDINANCE: Yes 

 

BACKGROUND INFORMATION:  

 

Mr. Hall is interested in acquiring some Alpine City open space (Petersen Park) that is 

next to property located at 235 Paradise Lane.  Staff has advised him to discuss this 

proposal with the City Council before public hearing is set for a Planning Commission 

meeting.  See attached proposal from Mr. Hall. 

 
 

 

 









ALPINE CITY COUNCIL AGENDA 
 

SUBJECT: Alpine Main Street Village Lot 2 Building Site Plan 

 

FOR CONSIDERATION ON: 12 April 2016 

 

PETITIONER: John Johnson 

 

ACTION REQUESTED BY PETITIONER: Approve the Site Plan 

 

APPLICABLE STATUTE OR ORDINANCE: Article 3.7 (B/C Zone) 

       

PETITION IN COMPLIANCE WITH ORDINANCE: Yes 

 

BACKGROUND INFORMATION:  

 

The proposed office building is proposed to be located on lot 2 within the approved 

Planned Commercial Development known as Alpine Main Street Village.  The 

designated building footprint is 3,536 square feet and is located in the Business 

Commercial zone.  Office buildings are a permitted use in the BC zone.  The proposed 

building will be 2 stories with 3,463 square feet on the main floor and 3,114 square feet 

on the second floor. 

 
 

 

 
PLANNING COMMISSION RECOMMENDATION: 

 

MOTION: Jason Thelin moved to recommend approval of the proposed Alpine Main 

Street Village Lot 2 Building Site Plan.  

  

David Fotheringham seconded the motion. The motion passed unanimously with 7 

Ayes and 0 Nays. Bryce Higbee, Jason Thelin, David Fotheringham, Steve Cosper, 

Jane Griener, Steve Swanson and Judi Pickell all voted Aye.  

 





 

 

 

 

 

 
 

Date:  March 9, 2016 

 

By:  Jason Bond 

City Planner 

 

Subject: Planning and Zoning Review 

Alpine Main Street Village Lot 2 Building Site Plan (John Johnson) 

45 West Main Street Court 

 

Background 

 

The proposed office building is proposed to be located on lot 2 within the approved Planned 

Commercial Development known as Alpine Main Street Village.  The designated building footprint 

is 3,536 square feet and is located in the Business Commercial zone.  Office buildings are a 

permitted use in the BC zone.  The proposed building will be 2 stories with 3,463 square feet on the 

main floor and 3,114 square feet on the second floor. 

 

The Gateway/Historic zone will also apply to this proposal.  The Gateway/Historic zone gives the 

Planning Commission the ability to allow flexibility to the requirements set forth in the BC zone. 

The Planning Commission may recommend exceptions regarding parking, building height, signage, 

setbacks and use if it finds that the plans proposed better implement the design guidelines to the City 

Council for approval (Section 3.11.3.3.5). 

 

Location  

(Section 3.7.5) 

 

The setbacks have already been approved and recorded for the Planned Commercial Development.  It 

is understood that the entire building will be within the lot. 

 

Street System/Parking  

(Sections 3.7.8.3 and 3.24.3)  

 

The recorded plat designates 29 parking stalls for Lot 2.  The off-street parking requirements for an 

office are as follows: 

Office - Four (4) spaces per 1,000 sf 

 

With the total square footage of the building (6,577 square feet), 26 parking stalls are required. The 

applicant would meet the parking requirement.  

 

 



 

Special Provisions 

(Section 3.7.8) 

 

 Trash Storage – A trash enclosure just northwest of Lot 2 is designated on the plat. 

 

 Height of Building - The maximum height requirement of the building is no more than thirty 

four (34) feet.  The height of the building from the finished grade to the highest point would 

be 30 feet 1 ½ inches. 

 

 Landscaping - A landscaping plan was provided and approved with the original plat. 

 

 Design - Preliminary architectural design drawings will be presented and reviewed by the 

Planning Commission at the meeting. 

 

RECOMMENDATION 

 

The Planning and Zoning Department recommends approval of the proposed site plan 

provided the following items are addressed:   

  

 The preliminary architectural design drawings be recommended by the Planning 

Commission and approved by the City Council. 

 









ALPINE CITY COUNCIL AGENDA 

SUBJECT: Approval of Central Utah Project (CUP) and Alpine City Water Extension 

Agreement  

FOR CONSIDERATION ON:  April 12, 2016 

PETITIONEER: City Staff 

ACTION REQUESTED BY PETITIONER: Approve extension agreement 

APPLICABLE STATUTE OR ORDINANCE: N/A 

PETITION IN COMPLIANCE WITH ORDINANCE: N/A 

INFORMATION: The City has worked with the Central Utah Water Conservancy District (CUWCD) 

on an extension of our agreement to temporarily “turn over” our 770 acre-feet of CUP water to the 

CUWCD for the next five years.  In return, the City will be credited by the CUWCD $112,621 per year 

towards our contractual repayment obligation for that five year period.  If the City does not approve this 

agreement, the $112,621 annual payment will be the obligation of the City.  Currently, we do not have a 

pipeline in place to make use of the CUP water.  

 RECOMMENDATION:  Approve the 5 year extension agreement with the CUWCD. 









ALPINE CITY COUNCIL AGENDA 

SUBJECT: Parks Building Architectural Bid Approval  

FOR CONSIDERATION ON:  April 12, 2016 

PETITIONEER: City Staff 

ACTION REQUESTED BY PETITIONER: Approve bid 

APPLICABLE STATUTE OR ORDINANCE: N/A 

PETITION IN COMPLIANCE WITH ORDINANCE: N/A 

INFORMATION: City Staff has worked with a couple of architectural firms on a design proposal for 

the proposed Parks Maintenance Building.   Included in this packet is a draft proposal from Curtis Miner 

Architecture.  We are working with them on a couple of details and plan to have the final proposal prior 

to the City Council meeting. 

 RECOMMENDATION:  Approve the contract with Curtis Miner Architecture for the design of the 

proposed Parks Maintenance Building. 




















































