
 MINUTES OF COMBINED COMMISSION WORKING & REGULAR SESSION MEETING HELD MARCH 7, 2016 BEGINNING AT 9:00 A.M. IN CONFERENCE ROOM #1, IN DUCHESNE, UTAH

Present
Commission Chairman Ronald Winterton; Commissioner Greg Todd, Commissioner Ken Burdick, Deputy County Attorney Tyler Allred, Public Works Director Ben Henderson, , Landfill Director Hal Giles, Library Director Daniel Mauchley, Ryan Harrison with Chucks Meat and Commission Assistant BobbiJo Casper taking minutes of the meeting. 
Public Works & Landfill Department Update
Director Henderson stated that he has done road assessments and in doing so, he has discovered issues on Mortensen Lane.  The road is cracking, the process wasn’t done right.  We need to put up signs stating rough road until we can get it stabilized.  Chairman Winterton suggested contact SSD#2 to see if they will pay for the engineering work on this road. 

Director Henderson stated that at the asphalt pit, they are going to push it towards the lower pond and stay away from the top.  Clint Curtis will go up there once a week and Tom Casey will start working on the lower area next week.

Director Henderson reported that they are installing a culvert on County Road #29 today and they are going to work on signage.  
Director Giles stated that he spent last week at training, where they discussed SB196 as the main topic regarding plastic bags. Chairman Winterton stated that there aren’t any teeth to this bill and at first it was to do away with plastic bags completely.  Director Giles presented a bag that’s sold at a recycle place in Park City and stated that they are to replace plastic bags and cost $5 each. He asked if the Commissioners were interested in selling similar bags.  Commissioner Todd suggested that Director Giles look into the cost of the bags and get back to them, by that time, they will know if the bill passed or not.
Mr. Harrison proposed a change to encourage dead animal drop off at the Landfill.  He has an issue with having to dispose waste of animal that are processed and not his. In Uintah County, they don’t charge to dispose dead animals. The animals are basically water, so they decompose rapidly.  He wants a viable option to take care of it.  Mr. Giles stated that we charge $20 a ton and asked Mr. Harrison if he could pay a disposal fee?  They aren’t getting dead animals in from butchers like they should.  Chairman Winterton stated that we need to figure this out so we don’t push people to take them to Uintah County and suggested that they find out what Uintah County is doing so we can review and edit our policy to discuss at the next Landfill meeting. 

Library Department Update
Director Mauchley presented the attached annual report and stated that they will start cleaning up their collection.  They get between 2,800 and 3,000 visits a month at both libraries.  The History Center is mapping plots for cemeteries.  They have buddied with Utah State University Extension on several programs.  Chairman Winterton stated that the report is very impressive and he is pleased with Director Mauchley.
Discussion Of Property Taxes
Deputy Assessor Brandi Moon & County Resident Ronni Potter joined the meeting at 10:11 A.M…
Mrs. Potter stated that she is behind on her personal property taxes and she can’t afford to pay them.  She asked to work out a payment plan to get caught up and if they would waive the penalty and interest fees.  Mrs. Moon stated that this is a mobile home and the total amount owed is $343.79 which includes interest of $20.25 and penalty fees of $10.
Deputy Clerk Auditor Connie Sweat joined the meeting at 10:20 A.M…
Deputy Clerk Sweat stated that Mrs. Potter isn’t old enough to qualify for the tax abatement because she’s not 66.  If the entire household income is less than $31,000, she can qualify as indigent that will pay up to $941.  Chairman Winterton stated that they are willing to give a onetime deferral for 10 months starting April 1st at $25 a month and review her situation in December.  If she pays as agreed they will look at waiving the penalty and interest fees at that time.
Personal Property Owner Lori Lavato joined the meeting via telephone at 10:33 A.M…
Mrs. Lavato stated that she has fallen behind on her taxes and requested making a payment plan with the commissioners.  She owes $1,162.81, but she doesn’t have any income at the moment. She currently lives in Ogden and the trailer is in Roosevelt.  She is trying to sell it, but there are several stipulations in order to do that.  Chairman Winterton stated that if she could pay $100 a month, they would consider waiving the penalty and interest fees if she makes all payments and evaluate it in December.
Update On Myton Home & Review

UBAOG Director Laurie Brummond, & Kendra Hackford & Jeanie Powell with UBAOG & Clerk Auditor JoAnn Evans joined the meeting at 10:52 A.M…
Director Brummond presented a complete project sheet along with pictures of the Myton Duplex and stated that Clerk Auditor Evans will put the utilities in the County’s name. She would like them to do a tour of the finished project and presented occupancy permits.  Commissioner Todd stated that they will discuss the yard when they go look at it.

Discussion Of A Draft Letter Regarding Comments On The Strawberry Peak Livestock Conversion Project
County/Community Planning Administrator Mike Hyde joined the meeting at 11:05 A.M…
Administrator Hyde stated that a letter was submitted a few months ago to the Ashley National Forest, but they modified the environmental assessment so this letter recommends going from sheep to cattle as our prior letter stated. All commissioners agreed that the letter looks good.
Discussion Of Primary Residences Listed On May Tax Sale
Treasurer Stephen Potter & Property Owner Ladonna Allee joined the meeting at 11:12 A.M…
Treasurer Potter stated that Ms. Allee is behind on her taxes and owes a total of $2,591.29 and this is her primary residence.  Ms. Allee stated that she got a new job this year and is trying to get caught up.  She will pay $1,000 in April and May and then the remaining balance in June.  Commissioner Todd motioned to withdraw Ms. Allee’s home from the Tax Sale in May.  Commissioner Burdick seconded the motion.  All commissioners voted aye and the motion passed.
Property Owner Honie Bird joined the meeting via telephone at 11:24 A.M…
Mrs. Bird stated that her husband lost his job and is currently on unemployment, but she could make payments of $150 a month; she recently sent in $600.  Chairman Winterton stated that if she pays $150 a month until December, they will work with her.  They will discuss this again in December to see where things are.
IS Department Update & Consideration Of HEI Quotes For Security
IS Department Director Kent Ogletree & Building & Grounds Supervisor Shane Jenkins joined the meeting at 11:36 A.M…
Director Ogletree stated that he recommends camera changes in the administration building due to blind spots.  Chairman Winterton stated to take it out of fund 23.  
Director Ogletree stated that there are two quotes for exterior access using key cards in the administration building. The premium quote would allow access to all doors in the building.  Chairman Winterton stated that they will ask to amend the Revitalization request to include this.  Commissioner Todd motioned to approve the premium quote in the amount of $36,148.04.  Commissioner Burdick seconded the motion.  All commissioners voted aye and the motion passed. 
Tax Adjustments – Assessor

The commission reviewed the attached tax adjustments.  Commissioner Burdick motioned to approve the tax adjustments as recommended by the Assessor’s Office.  Commissioner Todd seconded the motion.  All commissioners voted aye and the motion passed.
Consideration Of Vouchers

The commission reviewed vouchers # 134683 through #134746 dated march 7, 2016 in the amount of three hundred fifty six thousand nine dollars and sixty four cents ($356,003.64) as presented by the Clerk Auditor’s Office. Commissioner Todd motioned to approve the vouchers as presented by the Clerk Auditor’s Office. Commissioner Burdick seconded the motion. All commissioners voted aye and the motion passed.
Consideration Of A Beer License Application For Rock Creek Lodge LLC

Commissioner Burdick motioned to approve the beer license application as presented.  Commissioner Todd seconded the motion.  All commissioners vote aye and the motion passed.
Consideration Of A Business License Application For Bandit Security Services

Commissioner Todd motioned to approve the business license application as presented.  Commissioner Burdick seconded the motion.  All commissioners voted aye and the motion passed. 
Consideration Of Volunteers For Open Riding At The Centennial Event Center


The Commission reviewed the list as presented:
· Kitzi Hackford

· Linda Lefler

· Tom Jordan

· Trent Clegg

· Carrie Mascaro

· Kory Abbott

· Clel Robinson

Commissioner Todd motioned to approve the volunteers pending back ground checks.  Commissioner Burdick seconded the motion.  All commissioners voted aye and the motion passed.

Consideration Of Ordinance No. 16-349
Assistant Casper stated that they received input from several people on the Commissioners Facebook Page regarding this spotlighting ordinance.  

ORDINANCE NO. 16-349

An Ordinance of Duchesne County, Utah 

Enacting Duchesne County Code Title 4 Chapter 7 

Wildlife Resources Code

Whereas, Duchesne County is situated in a rural environment with significant wildlife related resources; and 

Whereas, there is and has been an expressed interest in the use of spotlighting for the hunting of certain animal species that are present within Duchesne County, and 

Whereas, the State of Utah has authorized counties to provide for the use of spotlighting by ordinance; and 

Whereas, the County Commission of Duchesne County finds that it would be in the interest of the citizens of this county and this state,; and 

Now Therefore, The County Legislative Body of Duchesne County ordains as follows: 
Section 1. Title 4, Chapter 7 of the Duchesne County Code shall be enacted to read as follows: 
· Chapter 7 
· WILDLIFE RESOURCES CODE
SECTION: 

4-7-1: 
Definitions 

4-7-2: 
General Provisions

4-7-3: 
When Spotlighting is Permissible

4-7-4: 
Private Property 

4-7-5:
Required Permit 

4-7-6: 
Notice

4-7-7:
Applicability 

4-7-8:
Violations 

4-7-1:  Definitions
For the purpose of this chapter, certain terms, phrases, words, and their derivatives are defined as follows:
"Motor Vehicle" - shall have the same meaning as defined in Utah Code Annotated § 41-6a-102.
"Spotlighting" - means casting the rays of any artificial light on any highway, in any fields, woodland, forest or other land while having in possession a weapon by which protected wildlife may be killed.
4-7-2:  General Provisions
A. 
A person may not engage in hunting by means of spotlighting without first having procured the necessary permit under this chapter and having at the same time the required permit on his or her person.
B.
The hunting shall be for coyote, red fox, striped skunk, or raccoon and no other form of terrestrial or avian wildlife. 
C.
Any artificial light used to spotlight the animal shall be carried by the hunter.
D.
A motor vehicle headlight or light attached to or powered by a motor vehicle may not be used to spotlight the animal; and
E.
While hunting with the use of an artificial light, the hunter may not occupy or operate any motor vehicle.
4-7-3: When Spotlighting is Permissible or Prohibited
A.
Pursuant to Utah Code Annotated § 23-13-17, hunting by means of spotlighting is only allowed under the following conditions:
· 1.
Spotlighting shall not be permitted inside any of the incorporated areas of Duchesne County.
· 2.
Spotlighting is prohibited from August 15 through November 15.

4-7-4: Private Property
Hunters shall obtain permission from the landowner before spotlighting on privately owned lands in accordance with Utah Code Annotated § 23-20-14.
4-7-5: Required Permit
A.
Any person wishing to hunt by means of spotlighting must obtain a spotlighting permit from Duchesne County. A permit may be obtained from the Duchesne County Sheriff or his designee (hereinafter collectively referred to as Sheriff). Permits will be valid for 365 days from the date of issuance. The Sheriff may decline to issue a permit to any person who:
· 1.
Is restricted from possessing a firearm under Utah Law;
· 2.
Has had his/her hunting privileges restricted by the DWR; or
· 3.
Any other provision of law that restricts a person's ability to possess a                   firearm or hunt.
B.
The sheriff may rescind an issued permit for any person who would no longer qualify to obtain a permit or who violates the provisions of this chapter.
4-7-6: Notice

Hunters shall notify the Uintah Basin Consolidated Communication Center each time he/she engages in spotlighting; the hunter will provide the location he/she intends to spotlight.

4-7-7: Applicability

A.
This chapter does not apply to:
1.
A person or the person's agent who is lawfully acting to protect the person's crops or domestic animals from predation by those animals; or
2.

An animal damage control agent acting in the agent's official capacity under a memorandum of agreement with the division;
B.
This chapter shall not affect any other provision in the Utah Code not otherwise addressed herein regarding the taking of wildlife, the discharge of a firearm, or the rights and duties of landowners or hunters.
4-7-8 – Penalty
· Any person who violates this chapter shall be guilty of a class B misdemeanor.
Section 2. Severability 


If any section, subsection, sentence, clause, phrase, or portion of this ordinance is, for any reason, held invalid or unconstitutional by any court of competent jurisdiction, such provision shall be deemed a separate, distinct, and independent provision, and such holding shall not affect the validity of the remaining portions of this ordinance. 

Section 3. Repealer


If any provisions of the Duchesne County Code heretofore adopted are inconsistent herewith they are hereby repealed. 

Section 4. Amendment of Conflicting Ordinances


To the extent that any ordinances, resolutions, or policies of Duchesne County conflict with the provisions of this ordinance, they are hereby amended to comply with the provisions hereof. 

Section 5. Effective Date


This ordinance shall take effect upon its passage by a majority vote of the Duchesne County Commission and following notice and publication as required by Utah State Code. 

Dated this 7th day of March, 2016. 

Attest: 






The Board of Duchesne County Commissioners: 

___________________________



___________________________

JoAnn Evans





Ron Winterton, Chairman

County Clerk/ Auditor 








___________________________








Ken Burdick, Member






         ___________________________




  Greg Todd, Member

Commissioner Burdick motioned to adopt Ordinance No.16-349.  Commissioner Todd seconded the motion.  All commissioners voted aye and the motion passed. 
Discussion Of Public Lands Initiative

Chairman Winterton stated that environmentalists held a public hearing last week and Uintah County Commissioner Mike McKee suggested doing a press release at the State Capital Building before the legislative session ends. He felt that if Uintah County put one out that he would be fine with it.
Closed Session

Human Resource Director Melissa Yergensen & Payroll & Benefits Administrator Becky Caton joined the meeting at 12:30 A.M…
Commissioner Todd motioned to enter into and out of Closed Session for the purpose of discuss personnel issues at 12:30 P.M.  Commissioner Burdick seconded the motion.  All commissioners voted aye and the motion passed. Assistant Casper was excused from the meeting.

Entered back into Combined Meeting at 1:05 P.M…
Review Of Fruitland Water SSD Audit
Fruitland Water SSD Board Member Bonner Hardigree joined the meeting at 1:05 P.M…
Chairman Winterton stated that a concern that they had is that the State of Utah held checks due to the district not doing their audit.  Once the audit was done, there were a number of findings and red flags.  Mr. Hardigree stated that he is a retired CPA and the board responded to each one of the findings and gave the commission a copy of the letter sent.  The board is going to start doing a budget review in September and he understands why the commission is concerned.  They decided to cease cash payments due to the findings because that money was held for too long.  Chairman Winterton encouraged the board to attend the trainings required and they appreciate Mr. Hardigree on the board.  Commissioner Todd stated that he feels that the response letter is helpful.
Entered recess at 1:23 P.M…

Re-Entered Combined Commission Meeting at 2:05 P.M…
Consideration Of Management Agreement, Intangible Property License Agreement, & Health Care Facility Lease Agreement With The Uintah Basin Medical Center
UBMC CEO Jim Marshall, UBMC CFO Brent Hales, Attorney Carl Barton & Attorney Blaine Benard with Holland & Hart, UMBC Board Members Jenny Adams & Kent Peatross joined the meeting at 1:30 P.M…
Chairman Winterton stated that this was proposed to us in October of 2013 and we caught the concept of what was trying to be accomplished at that time.  

Mr. Marshall stated that this has the potential to affect our community long term so this is a very important project and helps to sustain a critical service line in our community which is the Villa. It will help the hospital long term be sustainable.  
Mr. Barton stated that he represents UBMC.  In 2013 the state Medicaid plan was amended to permit these upper limit payment transactions. The owners of skilled nursing facility like the Villa have the ability to tap into another layer of Medicaid funds under the Affordable Health Care Act if they enter into a series of documents and transactions with non-state governmentally owned healthcare facilities.  In this case that would be the county.  We have done all of the leg work in order for you to get healthcare licensed for this transaction which is permitted under Utah law. We are here today to request approval for the transaction that we have been discussing.  This will give approximately another $13,000 a bed annually to be split between the county and the Villa because of what the Affordable Health Care Act permits.  The county becomes the operator under the federal regulations, that becomes accomplished with UBMC entering into a lease and a license of all of its permits in favor of the county and the county becomes the operator and simultaneously the county enters into a management agreement with UBMC to manage the Villa.  In terms of logistics they own the facility and they will manage the facility. The county doesn’t need to occupy the facility and we have done this in such a way that it should survive regulatory scrutiny if people come in and audit this, we feel comfortable with the terms of it.  Policy underlying this is to benefit owners of skilled nursing facilities particularly in rural areas as well as the non-state governmentally owned nursing facilities. There are several examples of skilled nursing facilities that participate in this throughout the State of Utah. 
Mr. Barton presented incoming cash flow and outgoing flow charts and stated that Utah Medicaid and net patient revenue goes into a Duchesne County DBA Uintah Basin Rehab and Senior Villa Depository and operating account.  The county puts approximately $150,000 into a bank account which will be transferred from UBMC to Duchesne County on a quarterly basis.  The outgoing cash will pay the hospital lease, royalty, and management fees.  The set aside capital goes to the county.  The hospital hires and fires their own employees and all liabilities fall under the hospital. 
Ms. Adams stated that it’s a vital piece to the operation of the Villa.

Mr. Marshall stated that this provides us the opportunity to provide better service and feels that this partnership is for the betterment of the whole community.

Mr. Hales stated that they have 17,909 Medicaid bed days and they lose between $900,000 and $1.6 million a year on the Villa.  The purpose of this is to recoup the costs and break even.
Mr. Barton stated that Attorney Allred has added markups and changes to the agreements and so those changes will be in the final documents for signatures.
Commissioner Todd motioned to approve the management agreement and upper payment limit transactions with UBMC in respect to the Villa subject to an appraisal being obtained.  Commissioner Burdick seconded the motion.  All commissioners voted aye and the motion passed. 
Consideration Of Minutes For Combined Commission Meeting Held February 29, 2016

Commissioner Todd motioned to approve the minutes with corrections.  Commissioner Burdick seconded the motion.  All commissioners voted aye and the motion passed. 
Consideration Of A Request For Funding A Quilting Event
Sherie Schmidt joined the meeting via telephone at 3:00 P.M…
Ms. Schmidt stated that on March 16th there is a quilting event to make quilts and Christmas stockings.  She is looking for sponsors to pay for the supplies.  The quilts will go to those in need, the UBMC, and the Foster Care program in Duchesne County.  She requested $1,000 from the county to help pay for supplies.  Commissioner Todd stated that they have to get something back in order to be able to give.  Ms. Schmidt stated that this will be an annual event, so the supplies can be reused.  Chairman Winterton stated that this will be a onetime thing that will benefit the public and we will need an invoice. We can take this out of the discretionary account.  
Commission Calendaring 
Adjourn

Chairman Winterton adjourned the meeting at 3:11 P.M.
Read and approved this 14th day of March 2016.
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