Town of Mantua Council Meeting
Held on February 18, 2016
 Town Hall at 6:30 p.m.

Council members in attendance:  Mayor Mike Johnson, Margo Miles, Brett Kearl, Mike Christiansen, Nathan Blaine and Jan Palmer recorder
Attendance:  Harper and Janis Johnson, Kirk Morgan, Hillary Udy, Lori Hurd, Bill Jeppesen, Keith and Jennifer Gardner and Tom Walker.

Prayer:  Brett Kearl

Bill Jeppesen Subdivision Phase 7:   Harper Johnson on behalf of the Planning and Zoning Commission presented Bill Jeppesen’s Phase 7 Subdivision for final approval.  He came before the Planning and Zoning Commission last week and presented his final plat which the Planning and Zoning Commission did approve it.  The Mayor asked if the council had any comments, if not he would ask for a motion.
Motion was made to accept the final approval for Bill Jeppesen’s Phase 7 Subdivision.
Motion: Mike Christiansen
Second: Nathan Blaine
All in favor motion passes

Bill wanted to ask the council to please consider letting landowners start construction on their homes before the infrastructure is complete.  He would like to fight for the people coming into the community.   The landowners have contractors that want to get started but he can’t give then a date when the infrastructure will be complete because there are too many variables.  He would be willing to let them go from the backside of his property if the Town would let then go ahead and start building.  He also has concerns with the asphalt when all those trucks drive on it.  He will have already turned the road over to the city but he is still responsible for road damage for 1 year.  He thinks that the original decision to do this was to make sure the contractor had money in an escrow account so the Town was sure the project would be completed.  The Mayor asked Harper how he feels about it.  Harper explained that the landowners start calling the office wanting to know when they can start building and it becomes a problem for the staff.  If the road is built to standard it will stand up to the large trucks.  If we let them go ahead and build early and they ruin the road Bill is still responsible.  Harper explained Bill will have to start on his subdivision approval earlier, so he is ready to get his infrastructure in, so the landowners can get started when they are ready.  This is not the Towns problem.  The Mayor said this is another issue that Bill will have to bring forward to the Council in another meeting.  The Council would need time to get information of the issue.  

Tom Walker:  Kirk Morgan introduced himself as Tom Walker’s attorney.  I came with him to work out his issues with building a residential house on his property here in Mantua.  He hopes everyone has had a chance to read the letter he sent to the Town on his concerns of procedural problems in this matter.  Last May Tom worked with the Planning Commission to try to get approval for the residential property.  They said the only way they would allow Tom to build is if he got an easement from Brigham City.  Under 3.4 it allows an easement as long as that easement connects to a public road.   He did exactly what the Planning Commission asked him to do and got an easement from Brigham City to run his utilities and have an egress and ingress to his lot.  It came to the City Council and that is when the City Council said it could not be approved because it is a flag lot.  The problem with the town code is section 3.4 of the ordinance and section 7 of your zoning ordinance conflict each other.  One allows private easements that attach a public road and the other one says you have to have frontage on a public road.  If there is a conflict and you go to court the judge will always rule against the writers of the documents.  Mr. Morgan believes there is a good argument he should be approved under the 3.4 section of the code.   Now even if that is not the case in two separate occasions, Mr. Walker, asked for a variance in writing and was ignored.  Your own Ordinance says upon receiving a request for a variance they shall have a hearing within 15-30 days after that request was made.  The Mayor told Mr. Morgan that he was not ignored. He was given a reply, after conferring with the Town’s Attorney, that this particular case did not meet the specifications for an appeal.  So he was not ignored he was given an answer.  Mr. Morgan said he thinks we misunderstood our attorney.  Your attorney is never going to tell you that an individual cannot have an appeal.  It is an absolute due process of right.  Not only the state code but your town code says you shall have a right to appeal.  The City Council cannot be a judge and appeals court in the same situation.  If you talk to Mr. Jorgensen he is going to tell you have to have a variance hearing on the issue.  Now the appeal authority at that time can decide if he meets the qualifications of a variance.   What you are misunderstanding, Mr. Morgan has read Mr. Jorgensen’s letter, is what he is describing is a use variance which is not what we are asking.   A use variance is if the property zoned residential and he comes in and says he wants a Walmart put on his land.  That is a use request that is not what he is asking. This is zoned residential.   He is not asking for a use variance.  He is asking for exactly what the variance ordinance is designed to look at.  Mr. Morgan encouraged the council to talk to attorney about that, because that is exactly what he is explaining in his letter.  There is a difference between the two.  The Mayor explained he did give us some examples on frontage variances.  If that is the case though, the Mayor said we could let it go before the variance committee.  Mr. Morgan said that is all Mr. Walker is asking for.  The problem is the code has not been followed.  Mr. Walker has just asked to build a home in a residential zone.  The Mayor said we did not approve it because it had no frontage to a public street not change of use.   Mr. Morgan said that we still have a conflicting code on that.   Mr. Morgan still thinks it is a conflict.  You have conflicting ordinances.  You have a unique situation where another municipality owns the street right next to the property and that is a perfect location for him to put his utilities.  The Mayor reminded him that is his opinion.  Brett Kearl said that in section 1.3 says whenever conflict exists the more restrictive provisions shall apply to the extent of the law.  The Mayor responded that sounds like it should answer that question. Mr. Morgan says that is exactly why he asked for the variance to take place.  That is what variances are for if there are conflicts with your code.  The Mayor pointed out that what Brett just read pretty well says if there is a conflict the more restrictive shall apply.  Mr. Morgan said that is why he asked for a variance in the first place.   He is trying to follow all the requests from the city.  Margo said from what she read Mr. Walker can go before the variance, although she doesn’t think he will get his variance, but he is welcome to go before the variance committee. The Mayor informed Kirk Morgan we will get the variance committee together tomorrow and have them get hold of Mr. Walker.  The Mayor asked if he had someone come in and wanted a variance for use would we have to even though it says we can’t.  Mr. Morgan said, absolutely you do because it is not the council’s decision.  The Mayor thanked Mr. Walker and Mr. Morgan for coming.
He will make sure someone contacts them as soon as we get a variance committee together.    

SB 100:  Brett Kearl wanted to discuss with the Council about possibly getting a letter written from all Council Members with concerns about the Senate Bill.  The Mayor handed out a letter he had sent to all senators and representatives with his concerns about the bill.  The Mayor talked to Bruce and asked if this bill goes through would he send a letter to the Governor on our behalf.  He said he would be happy to.  Brett explained he just thought the Council should also represent their concerns.  Jen Gardner said that sheer numbers in letters addressing the issue is better.  Margo is in agreeance with Brett the council should draft a letter also.  The Mayor suggested that they get the letter to the House of Representatives and the committees it will be presented in. 

Finances:  Lori Hurd handed out a packet with the budgeted numbers and actual numbers to this date. (Attached)  She did say they had to borrow from the fund balance to balance the budget.  We did everything we could and cut where we could but with revenue that came in we had to use it.  It is there to balance the budget.
As Lori was reviewing the financial statements it said we had a fund balance for our garbage fund.  That money has always been part of the General Funds bank balance.  The bills are generated in the Water Fund and then we would pay from the General Fund for the fees collected for the garbage.  All the funds are separated now.  Each year we have netted about $2700.00 in the Garbage Fund.  We should have been billing the Garbage Fund for administrative costs.  Therefore if this had been done the Garbage Fund would have a zero balance as far as excess money.  We have an excess now in the Garbage Fund of $48,000.00.  Now what should we do with this excess.  Lori spoke with our auditor in order to get that money in our General Fund now we would have to get letters to the residents explaining why we need to get this money transferred.  We also need to explain how that money accrued.  Basically it is twenty years of administrative costs that were never billed.  This excess has always been stated in the financials but no one knew that was not the General Fund money.  This year we will begin billing for administrative cost.  So now the Council needs to decide how they will use this excess money.  State Law requires every utility user in the garbage fund via mail of this proposed use of funds.  There was a discussion on what choices we may have in using the excess money. 
Lori has opened a separate Garbage account with the Bank so she can better track the money.  
She has met with all department heads and we may have to re-open the budget because we are right on the line at this point.  

Maintenance:  Harper says our roads are taking a beating this winter.  On most of these roadways an overlay would be ideal, but it would be next to impossible.  The only way we could afford to do an overlay would to be bond for it.  So until then we will have to do what we can afford.  South of the Church there is a section of road from the water way on Willard Peak Road south that has nothing more than a double chip and oil seal on it.  They have put a couple more layers on since then to build it up.  The shoulders are breaking loose because of all the heavy equipment going up that road.  Harper talked to Chris Wight and the impact fees for roads could pay for it.  Chris is looking into it for us.  Harper wants to look into this seriously since this will be such a high impacted area.   It is an area we could actually have the funding for.  He is actually surprised how well the road has actually held together.  Come spring he will assess the situation and do some repairs.  At that point Harper and Mike Christiansen will sit down and determine what they will do.  It should pay for itself over a five to seven year period.  
Harper and the Mayor have been talking about putting a building over the salt.  Every year about 20% of his salt has clumps from the weather and it is hard on his equipment to sift it through and there is a lot of waste being in the weather.  Harper feels the building will pay for itself in a five to seven year period.  
[bookmark: _GoBack]Harper was approached by Greg Hansen from Hansen and Associates.  Greg asked if there was any way as our city engineer, if they have a developer come and request them to do the engineering for their development, if they could do the engineering and then send it to another firm for them to review it.  That is admissible it is up to us.  Mike C. asked if the developer would be responsible for paying for the second opinion.  Harper explained the expense does come out of the developer’s pocket.  Harper feels that no one knows what we expect more than Hansen & Associates.  Chris Wight is taking a back seat in this matter, it would be someone else doing the engineering.  To Mike it only makes sense to do this.  Brett wanted to make sure the Town confirms which engineering firm will review it.  The Council agrees with this proposal.

Planning and Zoning:  Brett said the main thing was Bill Jeppesen Final on his Subdivision 7.  Harper said that on their next meeting they will get something drawn up with the proposed changes for the Land Use Book.  Then Harper will bring them to the Council for approval.  The Mayor asked if we could make one of the changes be xeriscaping.  Harper said we will address that but he doesn’t know if it will be in the first changes.  Right now we have about 10 changes we need to change.  Then we will need a public hearing.  We will discuss any other changes in Planning and Zoning and see about xeriscaping.  

Celebration:  Nathan reported Heidi Redington came in to Town Hall and got money for the Easter Egg Hunt.  The Mayor asked Lori how much is budgeted for Little Valley days.  She reported it was $15,000.00.  Technically we haven’t budgeted anything for this year because our new budget will be in place before Little Valley Days.  Most events pay for themselves but there are costs involved with the celebration.  Lori will look into the grant with the County.  Lori will get the exact number for Nathan.  
The Mayor pointed out that if the SB 100 passes we may have to cut back on the celebration.  

Law Enforcement:  Just a note the Chief stopped someone for going 90 in the fog and he also had a $3000.00 warrant against him.

Bills:  
Motion to pay bills:
Motion: Nathan Blaine
Second: Brett Kearl
All in favor motion passes
Mike C. asked about a follow up on the bill with Hansen and Associated for Jeremiah Hoopes.  Lori will follow up on that.  Harper will also check with Chris Wight to see who requested the work.  Margo doesn’t think we should pay it since Jeremiah never came to us before he started the work.  Mike C. suggests we don’t pay this bill until we get further information. 

Minutes:
Motion to accept minutes for February 4, 2016 with correction on Margo’s comments.
Motion: Brett Kearl
Second:  Nathan Blaine
All in favor motion passes

Council Comments: The Mayor asked if anyone knows of someone needing an Eagle Scout Project we need a new sign out front

The Mayor asked for a motion to adjourn and go into Executive Session concerning the purchase of land.
Motion: Margo Miles
Second: Nathan Blaine
All in favor motion passes
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