				MINUTES OF THE MEETING OF THE UTAH 
				ALCOHOLIC BEVERAGE CONTROL COMMISSION
HELD TUESDAY, JANUARY 26, 2016, AT 1625 SOUTH 
900 WEST, SALT LAKE CITY, UTAH.
[bookmark: _GoBack]


[Copies of the proposed agenda for this meeting were emailed to all persons on the regular email list (a copy of which is located in the front of the minute book) and to all of the individuals and groups on the agenda (applicants, those with violations, etc.) on Wednesday, January 20, 2016.  A copy of the final agenda was posted on the bulletin board at the DABC Administrative Office, emailed to the Salt Lake Tribune and the Deseret News, and posted on the Utah Public Notice Website by10:00 a.m. on Monday, January 25, 2016.]



Chairman John T. Nielsen called the meeting to order at 10:00 a.m.

Commissioners Present:   John T. Nielsen, Jeff Wright, Kathleen McConkie Collinwood, Olivia Agraz, Steven Bateman, Neal Berube, and Amanda Smith.

Staff Present:   Sal Petilos, Director; Cade Meier, Deputy Director; Nina McDermott, Compliance, Licensing and Enforcement Director; and Man Diep, Finance Director.

Also Present:  Sheila Page, Asst. Attorney General.



PLEDGE OF ALLEGIANCE:   

Vickie Ashby led the group in the Pledge of Allegiance.


APPROVAL OF MINUTES:

Upon motion of Mr. Berube, seconded by Mr. Wright, it was unanimously voted to approve the minutes of the Commission Meeting held December 22, 2015, and the Special Commission Meeting held December 23, 2015.


ANNOUNCEMENTS:

Mr. Nielsen made the following announcements:

a.	Proposed Future Meeting Schedule:   (subject to change)
	-	Tuesday, February 23, 2016
	-	Tuesday, March 29, 2016

b.	License Renewals:

	-	Monday, February 1, 2016
Deadline for paying fees and filing all renewal materials for the following license types:
	On-Premise Beer (Recreational Amenity)
	On-Premise Beer Only Restaurant
	Tavern

c.	Holiday Closure:

	-	Monday, February 15, 2016 (Washington and Lincoln Day).
			Liquor Stores and the DABC administrative office and warehouse will be 
			closed.


INTRODUCTION OF CADE MEIER, DEPUTY DIRECTOR.   (not on agenda)

Mr. Nielsen introduced Cade Meier, the new DABC Deputy Director.  Mr. Meier gave a quick overview of his employment history.


DABC 2016 AUDIT PLAN – JOHN DOUGALL, UTAH STATE AUDITOR.  

John Dougall, Utah State Auditor, came forward to address the commission.  Mr. Dougall gave an overview of the proposed 2016 DABC Audit Task Breakdown.  Pursuant to Utah statute, performance and financial audits on mutually agreed upon tasks are performed annually.

Ms. Agraz moved to approve the Utah State Auditor 2016 DABC Audit Task Breakdown.  Mr. Bateman seconded the motion which passed unanimously.


[Note:  Compliance and Licensing action items were moved to the front of the agenda as a commissioner had to leave early.]


REQUESTS FOR EXTENDED CLOSURES:   

a.	Willow Creek Country Club, Salt Lake City.

Rob Hansen gave an overview of the request for an extended closure stating staff recommends approval.  Tony Clark from Willow Creek Country Club came forward to address the commission.  Mr. Clark explained that they have been closed due to a rebuild.  They are requesting an extended closure through the end of April at which time they will begin serving food and beverages to golfers until they are fully opened on July 4, 2016.

Mr. Berube moved to approve a 90 day extended closure for Willow Creek Country Club in Salt Lake City.  Ms. McConkie seconded the motion which passed unanimously.

b.	Canyon Inn, Salt Lake City.

Ms. McDermott explained that Canyon Inn closed in October 2015.  Staff granted a temporary closure through January 26, 2016 so that they could find a buyer with the understanding that any additional closures would require commission approval.  Staff also recommended that their transfer application be complete and ready for commission approval during the January meeting as their license will be forfeited if an extended closure is not granted.  Ms. McDermott also gave a quick overview of the license transfer requirements; i.e. buyer must open in 60 days, the department must receive a ten day notice of intent to transfer, etc.

Brian McCombs came forward to address the commission.  He explained that they missed the ten day notice of transfer deadline as they didn’t have a transferee in time.  They are requesting another extension.  The business has been sold and they have received an offer for the club license.

Commissioners, Ms. Page, Ms. McDermott, and Mr. McCombs discussed the timeline of the business sale and potential license transfer.  There is concern about extending closures to find a buyer as licenses shouldn’t be brokered or held unused for an inordinate amount of time.  Most closures are granted for fires or events that are out of the hands of licensees.   If an extension is not granted, the license is forfeited and returned to the pool.

Mr. Berube made a motion that if they can close tomorrow to proceed with the closure.  If not, the license is forfeited.  Ms. McDermott stated they can’t close tomorrow as staff will have to do background checks, conduct an investigation, and complete the transfer of license requirements.

Mr. Berube made a substitute motion that the Canyon Inn club license be forfeited.  Ms. McConkie seconded the motion which passed unanimously.


LICENSE APPLICATIONS:   

a.	Full Service Restaurant Applicants:
	   License Transfers:
			   (1)	Cohen Grand Lodge, Brian Head.  From Grand Lodge Brian Head, LLC, DBA Grand Lodge @ Brian Head; to Cohen Grand Lodge, LLC.
			   (2)	Handle, Salt Lake City.  Change of ownership of Change it Up, LLC.
			   (3)	The Beehive Grill, Logan.  (Conditional)  Change of ownership of Beehive Grill, LC.
			   (4)	Warren’s Craft Burger, Ogden.  (Conditional)  From Guys, LLC, DBA Bistro 258; to LKD, Inc.
     New Applicants:
			   (1)	98 Center, Moab.  (Conditional)
			   (2)  	Maria’s Mexican Restaurant, Ogden. 
				   (3)	9 East, Springdale.  (Conditional)
			   (4)	Holiday Inn Burger Theory Restaurant, St George.  

Steve Wallenda gave an overview of the license transfer applications noting #3 The Beehive Grill and #4 Warren’s Craft Burger are conditional.  

Ms. Agraz moved to approve full service restaurant license transfers for #1 Cohen Grand Lodge in Brian Head and #2 Handle in Salt Lake City; and conditional full service restaurant license transfers for #3 The Beehive Grill in Logan and #4 Warren’s Craft Burger in Ogden.  Ms. McConkie seconded the motion which passed unanimously.

Mr. Wallenda gave an overview of the new applications noting #1 98 Center and #3 9 East are conditional.  

Ms. Agraz moved to approve conditional full service restaurant licenses for #1 98 Center in Moab and #3 9 East in Springdale; and full service restaurant licenses for #2 Maria’s Mexican Restaurant in Ogden and #4 Holiday Inn Burger Theory Restaurant in St. George.  Ms. McConkie seconded the motion which passed unanimously.

b.	Club Applicants:
		License Transfer:
			(1)	Cohen Grand Lodge, Brian Head.  From Grand Lodge Brian Head,
				LLC, DBA Grand Lodge @ Brian Head; to Cohen Grand Lodge, LLC.
			(2)	The Horse of Course, Ogden.  From Two Bluffs; to Activities, Inc.
		Previous Applicants:
			(1)	Caffe 222, Salt Lake City.  (Holds Summer Seasonal)
			(2)	The Bistro @ Courtyard Ogden, Ogden.
			(3)	Proper Bar, Salt Lake City.  (Holds Summer Seasonal)
			(4)	East 69th, Salt Lake City.  (Conditional)
			(5)	Josephine’s, Kamas.  (Holds Summer Seasonal)
			(6)	The Fallout, Salt Lake City.  (Conditional)  (Pending Violation)
			(7)	Wong’s Asian Bistro Club, Salt Lake City.  (Conditional)
			(8)	High West Distillery, Wanship.  (Conditional)
			(9)	Water Witch Bar, Salt Lake City.  (Conditional)
		    (10)	Proper Emporium, Salt Lake City.  (Conditional)
		    (11)	Finca, Salt Lake City.  (Conditional)
		    (12)	Sofa’s Corner, Garland.  (Proximity Variance Needed)
		    (13)	Top Golf, Midvale.  (Conditional)
		    (14)	Strap Tank Brewing Co., Springville. (Conditional)

Steve Wallenda gave an overview of the club license transfers noting #2 The Horse of Course is conditional.  He noted there are three club licenses available.

Mr. Wright moved to approve a club license transfer for #1 Cohen Grand Lodge in Brian Head; and a conditional club license transfer for #2 The Horse of Course in Ogden.  Mr. Berube seconded the motion which passed unanimously.

Mr. Nielsen invited the applicants to come forward and address the commission.  All applicants in attendance addressed the commission.  Patty Grover and Shane Grover from #12 Sofa’s Corner also addressed the commission about the unmet demand with no reasonable alternative in Garland, Utah, and requested a proximity variance.

[Ms. McConkie left the meeting at 11:20 a.m.]

Ms. Agraz moved to grant a club license to #3 Proper Bar in Salt Lake City.  Mr. Wright seconded the motion which passed unanimously.

Mr. Wright moved to grant club a conditional club license to #4 East 69th in Salt Lake City; and a club license to #12 Sofa’s Corner in Garland, along with a proximity variance as the commission found that the applicant established that there was a substantial unmet demand with no reasonable viable alternative.  Mr. Berube seconded the motion which passed unanimously.

Ms. McDermott noted there are two summer seasonal club licenses available as #3 Proper Bar held a summer seasonal, and #1 Caffe 222 surrendered their summer seasonal today.  Summer seasonal licenses are effective May 1, 2016.

Mr. Berube moved to defer granting the summer seasonal club licenses until the February 23, 2016 meeting.  Mr. Wright seconded the motion which passed unanimously.

c.	On-Premise Banquet Catering Applicants:
		License Transfer:
			(1)	Cohen Grand Lodge, Brian Head.  From Grand Lodge Brian Head,
				LLC, DBA Grand Lodge @ Brian Head; to Cohen Grand Lodge, LLC.

Steve Wallenda gave an overview of the application noting it is complete and staff recommends approval.

Mr. Wright moved to approve an on-premise banquet catering license transfer for #1 Cohen Grand Lodge in Brian Head.  Mr. Bateman seconded the motion which passed unanimously.

d.	Limited Service Restaurant Applicants:    
	     New Applicants:
		(1)	Mangia Neapolitan Pizza, Park City.  
		(2)	Hamburger Patty’s, Parowan.
		(3)	Seoul Garden, Salt Lake City.
		(4)	Poutine Your Mouth, Salt Lake City.  STRIKE
		(5)	Franck’s Angel Café, Salt Lake City.   STRIKE
		(6)	The Pioneer Kitchen, Torrey.

Abe Kader asked the commissioners to strike #4 Poutine Your Mouth and #5 Franck’s Angel Café.  He gave an overview of the balance of the applications noting they are complete and staff recommends approval.

Ms. Agraz moved to grant limited service restaurant licenses to #1 Mangia Neapolitan Pizza in Park City, #2 Hamburger Patty’s in Parowan, #3 Seoul Garden in Salt Lake City, and #6 The Pioneer Kitchen in Torrey.  Ms. Smith seconded the motion which passed unanimously.

e.	On-Premise Beer Only Restaurant Applicant:
		New Applicant:
			(1)	Mazatlan Mexican Grill, Heber City.

Abe Kader gave an overview of the application noting staff recommends approval.

Mr. Wright moved to approve an on-premise beer only restaurant license for #1 Mazatlan Mexican Grill in Heber City.  Mr. Bateman seconded the motion which passed unanimously.

f.	On-Premise Beer Recreational Applicant:
		New Applicant:
			(1)	Valley Bowling Lanes, Salt Lake City.

Abe Kader gave an overview of the application noting staff recommends approval.

Ms. Agraz moved to approve an on-premise beer recreational license for #1 Valley Bowling Lanes in Salt Lake City.  Mr. Bateman seconded the motion which passed unanimously.


VIOLATIONS:
	* Referral Source – State Bureau of Investigation (SBI)

a.	Consent Calendar:

[The following Consent Calendar items include uncontested letters of admonishment (written warnings) and settlement agreements that have been agreed to and accepted by the licensees.  They are considered as a block with one vote unless one of the commissioners request that any item be removed for individual discussion.  A summary of consent calendar items was distributed to the commissioners and is attached and made part of these minutes.]

		  (1)	Winger’s, Murray, and Mary Ciammaichella	*SBI		(RE)
			(employee).

		  (2)	Hunan Garden, Salt Lake, and Ling Liu	*SBI		(RL)
			(employee).

	   (3)	Takara Sushi Japanese Restaurant, Logan,	*SBI		(RL)
			and Evan McCain (employee).

	   (4)	5th Avenue Restaurant, Salt Lake City, and	*SBI		(RE)
			Gailna Nielsen (employee).
	
		  (5)	Benihana of Tokyo, Salt Lake City, and 	*SBI		(RE)
			Ai Levy (employee).

	   (6)	Bistro 258, Ogden, and Jennifer Urosevic	*SBI		(RE)
			and Nicolas Cash (employees).

		  (7)	Bout Time Pub & Grub, West Jordan, and	*SBI		(CL)
					Larry Larson (employee).

	   (8)	Collies Sports Bar & Grill, Park City, and	*SBI		(CL)
			“Jason” (employee).

	   (9)		Fiesta Mexicana Restaurant #10, Moab, 	*SBI		(RE)
				Abd Jose Vega (employee).

	 (10)	Goodwood Barbecue Co., Riverdale,		*SBI		(RE)
			and Kirsten Brown (employee).

	 (11)	Johnny’s on Second, Salt Lake City, and 	*SBI		(CL)
			“Phono” (employee).

	 (12)	Luis’s Mexican Restaurant, Eden, and 	*SBI		(RL)
			Abraham Fraijo (employee).

	 (13)	Moab Brewery, Moab, and Justin Gallegos	*SBI		(RE)
			And Vincent Phillips (employees).

	 (14)	Nedra’s Too, Kanab, and Shanell Church	*SBI		(RL)
			(employee).
	
          (15)	North American Spirits & Wine, Ogden.	*SBI		(MR)
			(employee).

	 (16)	Osaka Sushi Japanese, Tooele, and Shiloh	*SBI		(RL)
			Vigil (employee).

	 (17)	Ramblin Roads Restaurant, West Bountiful	*SBI		(RE)
			and Maria Velez-Lira (employee).

	 (18)	Sunset Grill, Moab, and Alisha Day 		*SBI		(RE)
			(employee).

	 (19)	Taqueria 27, Salt Lake, and Tiffanie Perotti	*SBI		(RE)
			(employee).

	 (20)	Winger’s, Salt Lake City, and Kellie Brown	*SBI		(RE)
			(employee).

	 (21)	Winger’s, West Jordan, and Sheila Twomey	*SBI		(RE)
			(employee).

	 (22)	Won Won Wok, Saratoga Springs, and	*SBI		(RL)
			Dexin Gao (employee).

	 (23)	Valley Bowling Lanes, Taylorsville, and 	*SBI		(BE)
			Jason Mitchell (employee).

Sheila Page asked the commissioners to strike #3 Takara Sushi and #16 Osaka Sushi and approve the balance of the consent calendar.

Ms. Agraz moved to approve the violation consent calendar with the exception of #3 Takara Sushi and #16 Osaka Sushi.  Ms. Smith seconded the motion which passed unanimously.

b.	Hearing on Suspension for Returned Checks: 



	   (1)	Ekamai, Salt Lake City.

Nina McDermott explained that the Ekamai limited restaurant license is currently suspended as they didn’t make full payment on their returned check.  Staff has been unable to contact them.  Ms. McDermott recommended that the license be suspended until full payment is received.  If payment is not received prior to the next commission meeting, the commission may want to look at revocation.

Mr. Bateman moved to continue the suspension of the Ekamai limited restaurant license until full payment is received.  Ms. Agraz seconded the motion which passed unanimously.


COMPLIANCE UPDATE    STRIKE


PROPOSED RULES TO APPROVE FOR RULE MAKING    STRIKE


MANUFACTURE BREWERY APPLICATION:

a.	Talisman Brewing Company, Ogden.

Abe Kader noted that Talisman Brewing Company has submitted three applications today – manufacture brewery license, scientific educational permit, and a package agency license.  He explained that they will have tastings during a one hour educational tour.  No minors are allowed on the tour.  Mr. Kader stated that all three applications are complete and staff recommends approval.

Mr. Wright moved to grant a manufacture brewery license, scientific educational permit, and a Type 5 package agency license to Talisman Brewing Company in Ogden.  Ms. Agraz seconded the motion which passed unanimously.


MANUFACTURE REPRESENTATIVE APPLICATION:

a.	Mercer Beverage Marketing, Heber City.

Abe Kader gave an overview of the application stating that it is complete and staff recommends approval.  

Ms. Agraz moved to approve a manufacture representative license for Mercer Beverage Marketing in Heber City.  Mr. Bateman seconded the motion which passed unanimously.




SCIENTIFIC/EDUCATIONAL PERMIT APPLICATION:

a.	Talisman Brewing Company, Ogden.

This permit was approved with the manufacture brewery license.  


PACKAGE AGENCY APPLICATIONS:

a.	Talisman Brewing Company, Ogden.  (Type 5)

This license was approved with the manufacture brewery license.

b.	Old Town Cellars, Park City.  (Type 5)

Abe Kader gave an overview of the application stating that staff recommends approval.

Ms. Agraz moved to approve a Type 5 package agency license for Old Town Cellars in Park City.  Mr. Berube seconded the motion which passed unanimously.


SINGLE EVENT PERMIT:

a.	MMS Theatre, LLC – First Date, Valentine’s Day.  STRIKE


PARENTS EMPOWERED UPDATE:

Doug Murakami stated that January is considered Parents Empowered month.  Several events are being conducted throughout the state.  Wendover, Murray, and Wasatch County are also planning events using their mini-grants.


OPERATIONS UPDATE:

a.	Covert Underage Buyer Operations.

Cade Meier explained that there were no department CUB operations this month.  The department is working with law enforcement to have them take over the CUB operations.

b.	Package Agency Audits.

Mr. Meier stated that four package agency audits were conducted and three passed.  The Payson package agency was short by $1,235.34.  They paid with a cashier’s check and a new contract with the reduced consignment level was sent for signature.

c.	Listed Items.

Cade Meier stated that 100 items were evaluated with 32 items being listed and 19 items delisted.  The warehouse inventory is at 466,000 cases.  




FINANCIAL UPDATE:

a.	Financial Statement.

b.	Department Dashboard.

The financial update was deferred until next month.

Mr. Bateman moved to accept the Operations report.  Mr. Wright seconded the motion which passed unanimously.


QUESTIONS/COMMENTS FROM COMMISSIONERS AND PUBLIC: 

· Jim McConkie came forward to address the commission regarding how beer and liquor are being sold during Snowbird’s Oktoberfest and the resulting public safety concerns.

· Tom Jones, Sr. Vice President at Snowbird came forward to address the commission.  He gave a quick overview of the safety measures Snowbird takes during Oktoberfest.

· Heather Allen from the Panguitch package agency came forward to address the commission regarding credit card accounting and consignment issues.  



There being no further business, Mr. Wright moved to adjourn the meeting at 12:15 p.m.  Ms. Agraz seconded the motion which passed unanimously.



_________________________________
Chairman
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