MINUTES
 OF THE REGULAR MEETING OF THE
TOOELE COUNTY BOARD OF COMMISSIONERS
HELD JANUARY 19, 2016


Chairman Bitner called the meeting to order at 7:00 p.m.  The time, place and agenda of the meeting had been provided to the Tooele Transcript Bulletin and to each member of the governing body by delivering copies of the notice and agenda at least two days before to each of them.

	
PLEDGE OF ALLEGIANCE.  The Pledge of Allegiance was offered by Wendy Shubert, Tooele County Assessor.

ROLL CALL.  The Clerk called the roll which showed Commissioners Wade Bitner, Chairperson, Shawn Milne and Myron Bateman present.  Also present were Gary Searle, Deputy Attorney and Marilyn Gillette, Clerk/Auditor.  Attorney Scott Broadhead was excused.

MINUTES.  Commissioner Milne moved to approve the minutes of the Commission Meeting held December 15, 2015, as corrected.  Commissioner Bateman seconded the motion.  All concurred.

ELECT COMMISSION CHAIR.  Commissioner Milne moved to appoint Commissioner Bitner as Chair for 2016.  Commissioner Bateman seconded the motion.  All concurred.

CONSENT AGENDA.  Commissioner Bateman moved to approve the consent agenda.  Commissioner Milne seconded the motion.  All concurred.

Invoices.  A) Warrants issued December 3, 2015 in the amount of $1,134,540.22, Check #154390 thru #154867; B) Warrants issued December 9, 2015 in the amount of $358,259.88, Direct Deposit #120915001 - #120915299, Payroll Check #7653 - #7654.  Transmittal Checks in the amount of $273,617.93, Check #7655 - #7667; C) Warrants issued December 10, 2015 in the amount of $945,229.54, Check #109972 thru #155028;  D) Warrants issued December 17, 2015 in the amount of $596,743.40, Check 3155029 thru #155139; E) Warrants issued December 17, 2015 in the amount of $432,777.65, Check #155250 thru #155423; F) Warrants issued December 23, 2015 in the amount of $333,639.13, Direct Deposit #122315001 - $122315299.  Transmittal Checks in the amount of $268,499.43, Check #7671 - #7684; G) Warrants issued December 24, 2015 in the amount of $432,756.96, Check #15540 thru #155249.
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Tax Adjustments.  A)  Frank Aron Frailey and Deanna Frailey, Parcel #05-044-0-0072.  This was combined back in 2011 with parcel 10-043-A-005 but was mistakenly not deleted.  Adjusted amount for tax year 2011, -$5.21 - 2012, -$6.25 - 2013, -$6.47 - 2014, -$6.81 - 2015, $6.70; B) Paul Medina, Transaction x778zz. I traded a 1986 Chev Corvette for a 1953 International pickup even trade no money exchanged. Had the corvette only 18 days and paid a year’s tax and fees.  I live on a medical disability and can't afford extra tax and fee.  Relief amount ($80.00); C) Camille Summers, Transaction #x913jy.  Car was repossessed same day, the registration was renamed, no longer their car.  Relief amount ($80.00); D) Jason Reininger, Serial #12-051-0-0325. Owner received a Veteran Abatement on 11/10/2015 but would like to have his vehicle attached.  Relief amount $(219.61); E) Ricardo Gonzalez, Transaction #C350SG.  Owner received an abatement, would like this to be on it.  Relief amount ($10.00); F) Mitchell Hall, Transaction #C9140, F402L, 2551J2.  Owner received an abatement but vehicles was not attached.  Relief amount ($10.00), ($110.00), ($50.00); G) Fred Killpack and Connie Killpack, Parcel #01-055-0-0048.  Home was incorrectly valued during BOE.  Adjustment - $351.23;  H)  George Lopez, Serial #09-034-0-0034.  Low Income Abatement, Relief amount $460.98;  I)  John Clay, Parcel #15-079-0-0001.  Assessment for 2015 detailed review was completed incorrectly. Relief amount -$416.74;  J)  Richard G. Edwards and Branda L. Edwards, Parcel #15-072-0-0201.  Home was incorrectly drawn during last detail review, new value reflects the correct sq ft.  Adjustment - -$221.65;  K)  Miller Motorsports Par, Account #BU-10-0275.  An audit was done on this account by the Utah State Tax Commission.  Increase in personal property values was found for 2013, 2014 and 2015.  Adjusted Tax for 2013 - $69,131.27, 2014 - $70,637.16, 2015 - $55,657.44;  L)  Kevin Hall and Debra Hall, Parcel #01-062-0-0084.  Hay shelter was incorrectly valued as a barn in the detail review.  Adjustment - -$562.29;  M) Camille Clegg-Patch and R. Bradford Patch, Parcel #15-082-0-0004.  A recorded error resulted in a miscalculation of the lot size of the subject which produced an over valuation.  Lot size should have always been one acre.  It has been adjusted accordingly.  Adjustment total $127.33; N)  Jubilee Resources LLC, Parcel # - various.  Tax status was mistakenly changed to OK.  It should have remained NT.  These parcels are state-assessed.  The 2015 tax amounts should be zeroed ut to avoid double taxation.  Adjusted total $105.91;  O)  Crescent Court townhomes IC, Parcel #14-026-0-0200.  This property is common area and should be tax exempt.  Adjustment total $102.32;  P)  Johnson Land Dev & Invest Co., Parcel #03-024-0-0001.  An error from the Recorder's office had this as privately owned when it should have been recorded as owned by a tax exempt organization (Tooele City).  Adjustment total - $28.69;  Q)  Tooele Investments LLC, Parcel #08-046-0-0015.  Board of Equalization Hearing Officer Decision.  Adjustment -$2,605.83;  R)  Sun Valley Development LLC, Parcel #02-031-0-0010.  Hearing officer decision lowered the value.  Adjustment -$2,020.60;  S)  Sun Valley Development LLC, Parcel #02-031-0-0011.  Hearing officer decision lowered the value.  Adjustment -$2,016.70;  T)  Randy Hunt, Parcel #02-031-0-0013.  Hearing officer decision lowered the value.  Adjustment -$57.39;  U)  Sun Valley Development LLC, Parcel #02-031-0-0014.  Hearing officer decision lowered the value.  Adjustment -$96.92;  V)    Sun Valley Development LLC, Parcel #02-031-0-0015.  Hearing officer decision lowered the value.  Adjustment - -$110.44;  W)  Marjorie H. Castagno, Parcel #01-049-0-0028.  Should have been valued as one economic unit with 01-049-0-004.  Therefore it gets an overage rate of $20,000.acre,  Adjustment -$330.12;  X)  Tooele Gateway Apartments II LLC, Parcel #15-044-0-0002.  Stipulated during a B of E hearing.  However, the value was not entered correctly and required an adjustment to the stipulated value.  Adjustment -$3,301.61;  Y)  Remington Park Associates, Parcel #12-112-0-0001.  After stipulation during B of E the market value adjustment was not done correctly.  This adjusts the value according to the stipulated amount.  Adjustment -$77.34;  Z)  Envision Commercial Dev LLC, Parcel #01-060-0-0006.  Hearing officer decision.  Adjustment -$6,333.17;  aa)  Envision Commercial Dev LLC, Parcel #01-060-0-0003.  Hearing officer decision.  Adjustment -$6,679.00;  bb)  Franklin R. Sweeting and Kaye E. Sweeting, Parcel #01-114-0-0001.  Accounted for adjoining property owner and added residential exemption and changed values accordingly.  Adjustment -$579.78;  cc)  Bruce Gildea, Parcel #12-113-0-0131.  Owner has a letter from the city that says it is unbuildable.  That is somewhat in dispute.  but the value has been lowered pending rezoning.  Adjustment -$499.53;  dd)  Hal L. Sagers and Cheri Sagers, Parcel #01-047-0-0017.  Given the residential exemption because of adjoining lot up to one acre.  the extra is given an LA02 code.  Adjustment -$243.97;  ee)  Perry S. Skaug, Parcel #01-052-0-0061.  Adjoining lot with residential exemption.  Corrected to give .40 LR04 the residential exemption and .10 LA01 code.  Adjustment -$325.78;  ff)  Glen Pearce and Peggy Francis Pearce, Parcel #11-041-0-0004.  Lot is unimproved residential but was coded as improved residential by mistake.  Adjustment -$542.96;  gg)  James Clark, Parcel #09-017-0-0064.  Basement SQ FT was wrong for 2014 due to a data entry mistake.  Adjustment -$1,086.87;  hh)  Questar Gas, Serial #16-001-0-0124.  Parcel should have been state exempt.  Relief amount $(687.50);  ii) John R. Salsbury, Serial #08-017-0-0050.  Veteran percent change to 100%.  Relief amount $888.81;  jj)  Deferral for Richard Cox, Parcel #03-021-0-0032.  Total amount due, $7,735.74.  Mr. Cox will pay $200 per month.

Ratifications.  A)  Utah Search and Rescue Advisory Board Assistance Card Program;   B)  State of Utah, Division of Substance Abuse and Mental health, Amendment #3 to Log #33099.

Contract Review.  A)  Envision Commercial Dev LLC, Parcel #01-060-0-0006.  Hearing officer decision.  Adjustment;  B)  11-07-15Land Lease Agreement Between Verizon Wireless LLC and Tooele County;  C)  12-03-03- Amendment to Easement & Agreement Between Tooele County and Scott and Rebecca Brown (Successors in Interest of Clarence O. And Ruth E. Hansen- Clars Auto;  D)  13-03-02 - Space Lease and Service Agreement Between Tooele County and UTA;  E)  13-03-03 - Questline Access Agreement Between Tooele County and Questar Gas;  F)  14-01-10 - Space Lease and Service Agreement Between PacifiCorp and Tooele County;  G)  14-01-11 - Agreement Between Utah Department of Transportation and Tooele County and Union Pacific Railroad Company- Improvement of an At-Grade Public Road Crossing on Droubay Road;  H)  14-01-12 - Letter of Understanding Between Utah Communications Agency Network (UCAN) and Tooele County for the Purpose of Nelson Peak Space Location, T-1 Connectivity, Generator Maintenance and Helicopter Trip Coordination.  

6.	MANAGEMENT AGREEMENT WITH UTAH MOTORSPORTS CAMPUS, INC. TO MANAGE AND OPERATE THE COUNTYS RACETRACK PROPERTY.  Commissioner Milne reviewed the history and plans for the agreement.  This agreement makes sure the people there stay employed.  The racing season continues and the advantages to the community continue.  Commissioner Bateman moved to approve the management agreement.  Commissioner Milne seconded the motion.  All concurred.

7.	UTAH DIVISION OF WILDLIFE RESOURCES UPDATE AND PRESENTATION OF IN-LIEU OF TAX PAYMENT - JOHN FAIRCHILD.  John Fairchild, Utah Division of Wildlife Resources, presented a check ($336.97)  to the Commissioners for payment in lieu of taxes for Tooele County.  He reviewed things the Division of Wildlife is doing to protect wildlife within Tooele County and the state.  

8.	APPEAL OF SUB 2015-05 FINAL PLAT APPROVAL OF NORTHPORT VILLAGE PUD PHASE 3 - FILED BY JAMES H. LEAR.  Gary Searle, Chief Deputy County Attorney, reviewed the history of this item.  He read a letter from the County Commissioners to Mr. Lear:

The Tooele County Planning Commission approved the Final Plat for Northport Village PUD Phase 3 on or about September 2, 2015.  From your comments and the documents submitted, you are appealing the condition which requires that Delgada Lane connect with Schooner Lane with a temporary crash gate in place until the connection of Village Blvd. With Highway 138 is completed.

The Tooele County Commission has considered the decision and recommendations of the Tooele County Planning Commission, the appeal on file, the documents submitted by the Appellants, and the information from the public meetings on this matter.  The County Commission has unanimously decided the following:

1.	Tooele County Code 13-7-3(9) and the September 2013 Development Agreement require that the Developer provide a second access route which will provide egress to different locations.

2.	From the material submitted, it is clear that UDOT will not approve another connection from the development with Highway 138.

3.	Therefore, the only reasonable way to provide a second access route to the development is to connect Delgada Lane with Schooner Lane.


4.	Appellant Lears argument that the District Court in case number 130301565 waived the requirement of a second access is incorrect.  The prior appeal authority stated that the developer had the vested right to develop without the secondary access.  The Court stated on page 15 that the County argued that this statement was dicta (an expression of opinion which is not the formal ruling of a case).  The Court stated that it adopts the Countys interpretation.

5.	Appellant Lear argues that the proposed connection is an amendment to the General Plan and that certain notice requirements have not been met by the County.  The Commission finds that the connection of Delgada Lane with Schooner Lane does not create a collector road requiring an amendment to the General Plan.

6.	Appellant Lear argues that the proposed connection of Delgada Lane and Schooner Lane is a change to a street requiring the County to abide by UCA 17-27a-207 and 208.  However, these sections apply only to the vacation of a public street, right of way or easement.  These sections do not apply to the alteration or changing of a street as indicated by Appellant Lear.

THEREFORE, the appeals are denied and the Commission affirms the requirement for the connection of Delgada Lane and Schooner Lane.  There shall be a temporary crash gate between the two roads limiting use of this connection to maintenance and emergency personnel until the connection of Village Blvd. To Highway 138 is completed.  Thereafter, the temporary crash gate shall be removed.  All other issues from the appeals which have not been addressed are denied.

Attorney Searle recommended the Commissioners approve the letter, deny the appeal and allow the plan to go forward.  Commissioner Bateman moved to deny the appeal.  Commissioner Milne seconded the motion.  All concurred.

9.	ORDINANCE 2016-01 - AMENDING THE OFFICIAL ZONING MAP OF TOOELE COUNTY; REZONING APPROXIMATELY 14.17 ACRES OF LAND IN STANSBURY PARK, NORTH OF BATES CANYON ROAD, FROM RR-1 TO R-1-10.  Blaine Gehring, Planning, reviewed this ordinance.  The Planning Commission voted unanimously to approve this change.  Commissioner Milne moved to approve Ordinance 2016-01 with the noted amendment.  Commissioner Bateman seconded the motion.  All concurred.

10.	LEGAL DEFENDER AGREEMENTS.  Gary Searle, Chief Deputy County Attorney, reviewed the Legal Defender Agreements with the Commission.  The legal defenders receive the same salary increase as the county employees, which was 1.5% this year.    Commissioner Milne moved to approve.  Commissioner Bateman seconded the motion.  All concurred.

11.	LETTER AGREEMENT WITH THE MCKEEVER GROUP, LLC FOR TRACK RENTAL AND FACILITIES LEASE.  Commissioner Milne explained that this codifies our commitment to the McKeever Group LLC and the Ford Brand specifically to continue the work they have been doing.  Commissioner Bateman moved to approve.  Commissioner Milne seconded the motion.  All concurred.  

12.	BOARD OPENINGS
A)	Budget Advisory board - 2 positions - Open until filled
B)	Lake Point Cemetery and Park District  - 2 positions - Open until filled
C)	Rush Valley Water Conservancy District - 1 position - Open until filled.
D) 	Council on Aging - 2 positions - Open until filled.
E)	Tourism Tax Advisory Board representing Recreation - 1 position - open until February 1st

13.	BOARD APPOINTMENTS.  None.


14.	PUBLIC CONERNS.  Scott Ryberik commended the Commissioners once again on their decision and the community as a whole in their commitment to the former Miller Motorsports Park.  

Commissioner Milne, today the Utah Motorsports Park released their full schedule bookings from the middle of March through the end of October.  He thanked them for working so diligently to keep the events coming . Commissioner Bateman, we have a great racing season coming up.  

15.	ADJOURNMENT.  Commissioner Milne moved to adjourn the meeting at 7:35 pm.  Commissioner Bateman seconded the motion.  All concurred. 

THE FOREGOING MINUTES ARE HEREBY APPROVED:

                                                                                                                                                                                                BY:                                              
            WADE B. BITNER, CHAIRMAN
ATTEST:

BY:                                                   [image: ]

      MARILYN K. GILLETTE, CLERK/AUDITOR
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