BOARD OF JUVENILE JUSTICE SERVICES MEETING

This meeting was conducted on May 5, 2010, at The Cliff Lodge in Snowbird, Utah, scheduled to begin at 1:00 p.m.
BOARD MEMBERS PRESENT: 
Kirk Allen, Chair






Mark Bezzant, Vice Chair






Jody Valantine, Member






Robert Flores, Member






David Christensen, Member

BOARD MEMBERS EXCUSED:
None
STAFF MEMBERS PRESENT:

Dan Maldonado, Director






Judy Hammer, Administrative Secretary






Gaby Anderson, Deputy Director






Rick Platt, Office of Administrative Services






Cecil Robinson, Office of Community Programs






Julie Shaheen, Office of Correctional Facilities






Malcolm Evans, Office of Rural Programs






Salvador Mendez, Office of Early Intervention Services

VISITORS:



Dave Walsh, Commission on Criminal & Juvenile Justice
1. WELCOME & INTRODUCTIONS

Mr. Kirk welcomed those in attendance.  The meeting began at 1:09 p.m.  Mr. Kirk said he looks forward each year to holding this Board meeting in conjunction with the Troubled Youth Conference in these lovely surroundings.
1.1 Minutes of January 22, 2010

( Dr. Bezzant motioned that the minutes be approved as presented.  Mr. Flores seconded the motion and it passed unanimously.
1.2 Review Action Items 
The Action Items were reviewed, and all items had been completed as assigned.

2. ACTION

2.1 Policy and Procedures
Ms. Gaby Anderson, Deputy Director for Juvenile Justice Services, explained that the Division continues to revamp the Policy and Procedure committee, along with the approach and focus of the group.  She said that discussion is ongoing regarding what a policy statement should say (philosophical vs prescriptive approach).  
01-09 Dress Code

Ms. Anderson said the original policy statement in this policy has been simplified.  Mr. Flores said that he has suggestions for the procedure portion of the policy.  He mentioned consistency in terminology, stating that he prefers the word "juvenile" over "youth," and "staff" rather than "employee."  All other comments and suggestions were given to Ms. Anderson for the Policy and Procedure committee's review.  There was a brief discussion on the overall professional dress code the Division has enacted.
( Dr. Bezzant motioned that the Board accept the policy statement as presented.  Ms. Valantine seconded the motion and it passed unanimously.  
02-01 New Employee Training

Mr. Flores suggested that we change the policy title to "New Staff Training" and amend the policy statement to include "new" staff training.  Suggestions and comments to the procedure portion of the policy were given to Ms. Anderson by Mr. Flores.  She will ensure that the Policy and Procedure committee get his suggestions for their review.
( Dr. Bezzant motioned that the Board accept the policy title and statement as amended above.  Mr. Christensen seconded the motion and it passed unanimously.  
02-03 Annual Training

Mr. Flores suggested that we change the policy statement to reflect “part time staff and volunteers” in the last sentence for consistency.  Additionally, he suggested that we change "staff is" to "staff are."
( Dr. Bezzant motioned that the Board accept the policy statement as amended above.  Ms. Valantine seconded the motion and it passed unanimously.

03-01 Plethysmograph

Ms. Anderson said that this policy is used infrequently.  At the moment, there is not an active plethysmograph contract, but she encouraged the Board to keep the policy in place in the event that the contract is renewed.  Mr. Maldonado said that the Network on Juveniles Offending Sexually (NOJOS) group believes the plethysmograph is a valuable tool and provides the needed tension between treatment and the fact that these are juveniles.  Because they are juveniles and because we are in positions of authority over them, one of the things that must be guarded against is the violation of their civil rights.  As such, the Division finds itself in a precarious situation - there is a responsibility of those in authority not to promote the treatment.  The Division limits the use of this tool for that reason.  There was discussion on this issue.  After discussion Mr. Flores suggested that the policy statement read: "written approval of the Division's director or designee."
Mr. Flores said that he has a substantive amendment to procedure for this policy.  He gave the suggestions to Ms. Anderson, who will ensure they are given to the Policy and Procedures committee for their review.  
( Dr. Bezzant motioned that the Board accept the policy statement as amended above.  Mr. Christensen seconded the motion and it passed unanimously.

03-02 Polygraph Use with Sex Offenders

( Ms. Valantine motioned that the Board accept the policy statement as presented.  Mr. Christensen seconded the motion and it passed unanimously.

05-15 Incident Reports

( Ms. Valantine motioned that the Board accept the policy statement as presented.  Mr. Flores seconded the motion and it passed unanimously.

06-02 Permanent Files

After discussion, it was determined that the policy statement will read "The contents shall be separated and identified according to the established format, and include a case history and a summary of all significant decisions and events during the supervision of a case," changing the word "maintain" to "include."
( Mr. Christensen motioned that the Board accept the policy statement as amended above.  Ms. Valantine seconded the motion and it passed unanimously.

07-03 Medications and Pharmaceuticals

After discussion, it was determined that the policy statement will read "Division facilities and programs shall provide appropriate pharmaceutical services to meet the needs of juveniles placed in the Division's care," which changes the word "sufficient" to "appropriate." 
( Mr. Flores motioned that the Board accept the policy statement as amended above.  Mr. Christensen seconded the motion.  Ms. Valantine motioned that there be additional discussion.  After discussion, it was determined that the policy statement will read: "Division facilities and programs shall provide pharmaceutical services to appropriately meet the individual needs of juveniles placed in the Division's care."  Mr. Flores made a substitute motion to reflect the changes above.  Ms. Valantine seconded the substitute motion and it passed unanimously.
3. REPORTS  

3.1 Budget
Mr. Platt distributed “Department of Human Services FY 2010 Year End Forecast As of March 31, 2010.”  He reviewed the current forecast, briefly explaining some of the history driving the dollar amounts.  He referred to the Governor's Executive Order, clarifying the restrictions placed upon the budget as a result of the Order.  Some of those items included: restrictions on hiring/personnel issues, computer equipment, and building maintenance.  These items are reviewed and approved at the Department and at the Governor's Office levels.  At the current time these restrictions are meant as one-time items, but things will change one way or another with the climate of the economy.  The obvious intent is to create a slight surplus to start a new fiscal year.  There was discussion on staff-to-client ratio, along with the additional layer of approvals needed to make hiring decisions, which slows the process considerably.  Additionally, if things remain as tight in next year’s budget, "sweeping" non-lapse funds could take place.  Mr. Platt said the Executive Order is "across the board" and affects all agencies.  One of the challenges the Division faces is 24-hour facilities that must be staffed 24/7. The JJS budget tends to be thin due to good management.  Much of the situation is circumstantial.  It is the Division's desire to use the money saved this year in the next year.  Details were discussed.  Mr. Walsh added that non-lapse dollars are never released until November at the earliest.  
( Mr. Flores motioned that the Board accept this report as presented.  Ms. Valantine seconded the motion and it passed unanimously.
3.2 Legislative Wrap-up
Mr. Platt distributed “Budget options – Executive Appropriations Committee."  The items specific to JJS show cuts made in a previous legislative session for implementation in FY11.  He reviewed the document in detail. 
· The net cut to the Division is $779,000

· The net loss is $2.7 million due to the Medicaid loss of $17 million

· The legislature was good to the Division this year

· Specifics on facility pod closure, diversion program CVYC closure, receiving center program cuts
· Provider rate changes (1.2% drop in residential placements)


- Mr. Maldonado summed the rate cuts up by saying that this becomes problematic for the Division since we 
share a number of providers in common with DCFS (they were given a different rate cut than JJS)

- This ends up being a small amount of money given what they could have cut, and given what the original 
proposal was for the provider cuts

· Questions/rationale on offering up Weber Valley Detention Center were reviewed
· Title XIX/Medicaid dollars ($8.9 million) estimated loss due to unbundling of rates 


- $8 million was funded this year in one-time dollars for partially covering this loss


- This presents a challenge since we will need to request those same dollars next year in order to stay even

Mr. Maldonado praised a lot of good work performed by a lot of good people on the Division's behalf.  Specifically he thanked Mr. Walsh for his assistance in finding new money.  The Division now begins to take steps for next year's legislative session.  Potential cuts for next year were discussed.  Mr. Maldonado also thanked the Board for their support of the Division with legislators.  He also said the Division has great legislative leadership and good friends who helped the Division get through a difficult year.  Mr. Walsh offered his perspective on leveling out the playing field on "one-time" funding.  He hopes for ongoing funding in the future for consistency.  Mr. Maldonado stressed that the Division strives to be as honest as possible with the legislative committee.  Mr. Platt continued with details on the distributed information, reviewing all in detail and fielding questions.  There was a discussion on a budget study to get a better idea on central reporting for the Medicaid dollars spent in the Department of Workforce Services, Department of Human Services and the Department of Health.  His office will be assisting in the presentation of the information to that committee.  He went on to say that under the new Health Reform Act, in 2014, there will be an expansion of medical services to pay the federal government (90/10).  Utah's portion would be $38 million from general fund money.  This has state agencies across the nation concerned as this puts extra pressure on state budgets.  
( Ms. Valantine motioned that the Board accept the report as presented.  Mr. Christensen seconded the motion and it passed unanimously.
3.3 Receiving Centers
Mr. Mendez referred the Board to the handout showing Early Intervention's portion of budget cuts, and reviewed items in detail, fielding questions from the Board.  Mr. Maldonado clarified that items were allocated on a percentage basis relative to the urban and rural operations.  Mr. Mendez handles the urban area, and Mr. Evans has responsibility over the Rural Early Intervention programs.  This is hypothetical, and shows the consequence of cuts we DID have to take.  He hopes this is useful to see how each (rural and urban areas) came to their cut levels.  He stressed that further "tweaking" will take place prior to implementation in July.  
Mr. Evans reviewed his handout in detail, further stressing that this is a work in progress.  He explained that the complexity is due to the fact that staff in the rural areas "wear more than one hat" by providing 24/7 shelter care coverage in the multi-use facilities.  He fielded questions from the Board.  Mr. Evans said that shelter care for adolescents is a good service and gets the biggest bang for the dollar.  Utah has a good strategy for delivery of these services for the entire geographic area.  The services have been built during the past few years, and his hope/goal/priority is to build, not go backwards.  He sees, when the budget improves, the need for moving forward on continuing to build the services needed in the rural areas.
( Mr. Christensen motioned that the Board accept the report as presented.  Dr. Bezzant seconded the motion and it passed unanimously. 
3.4 New Residential RFP
Mr. Robinson began by detailing how the federal government has forced the restructuring of the private provider organization.  They have noted two main concerns.  First, they don't want to consider a facility eligible unless it's 16 beds or fewer.  Almost all our community based programs are through contracts with private providers.  This has a major impact on the Division and on our provider network.  He reviewed several specific facilities currently under contract that will not bid in the upcoming RFP process due to the size of their facility.  This is a service we will lose.  He went on to list the group home restrictions as follows:

· No more than 16 kids in each group home

· Separate staff in each group home

· Backup staff cannot be shared

· Separate clinical directors, educational programs, meal preparation sites

· They must be a total standalone facility, and not a larger Institution for Mental Disease (IMD)

Second, the feds did not want us billing for care and supervision costs.  They will reimburse only for discreet mental health services.  He explained the difference between that and current practice.  Mr. Robinson also reviewed the $8.9 million one-time dollars discussed during Mr. Platt's budget report.  He reported on the collaborative effort between the Division of Child and Family Services, Private Providers, the Division of Mental Health and Substance Abuse, and the Division of Juvenile Justice Services.  After months of discussion, they have come to the point where they are issuing the Requests for Proposal (RFPs).  The first RFP is for Proctor Services.  It went out as an open-ended RFP, meaning that we would accept any eligible provider meeting the criteria.  At the same time, an RFP was released for Mental Health Services, which is an open-ended RFP.  Two weeks ago, the RFP went out for Residential Treatment Centers.  He reviewed the new process for responding to an RFP:
· Designate whether it's for JJS or DCFS
· Which category of youth they plan to serve

· The level of the youth being served

· Increased the staffing ratios to keep costs down

He said JJS needs 550 beds for placement in the community.  DCFS probably needs another 300 beds.  He named some of the providers with whom we will no longer be able to do business.  JJS is worried about having enough beds.  The residential RFP is also different in that it is a competitive bid.  This will allow us to score and award beds based on the best program proposals.  There is a lot up in the air at this point.  He referred the Board to the Graduated Sanctions model included with the packet.  He reviewed the handout in detail, fielding questions.
( Dr. Bezzant motioned that the Board accept the report as presented.  Ms. Valantine seconded the motion and it passed unanimously.
3.5 Performance Based Standards
Ms. Shaheen began by stating that the PbS stands for Performance-based Standards.  She reviewed the history behind the program, and the need for evaluating programs.  PbS is an evaluation tool for assisting in this process.  There are currently 28 states using this tool.  The focus is on seven different outcomes: Safety, Security, Order, Health and Mental Health Services, Justice and Legal Rights, Programming, and Reintegration Planning.  This is a nationally recognized improvement program developed by the Council of Juvenile Correctional Administrators (CJCA) and is run by a non profit organization, the PbS Learning Institute.  Ms. Shaheen continued by reviewing the process by which JJS has implemented the PbS into its programs.  Two facilities were chosen for the pilot program, one detention (Weber Valley Detention) and one secure (Decker Lake YC).  More details were offered regarding the process.  Briefly, the process is as follows:
· The facility does data collection twice a year
· Everything goes into the computer (fairly paperless process)

· Feedback compares us to other facilities nationwide (same size and function)

· It details what you need to work on, what doing well (a non-judgmental approach)

She said that so far staff have been very responsive to the program.  She anticipates that this will be a good positive program.  Mr. Maldonado stated he thinks this will make the Division better.  It will most likely roll out to the whole Division eventually.  In the interim there will simply be pilots, keeping it isolated for a while.  This is hopefully the more prudent approach.  He thinks it will help us with uniformity and point out inherent weaknesses and strengths.

( Dr. Bezzant motioned that the Board accept the report as presented.  Mr. Christensen seconded the motion and it passed unanimously.
3.6 New Board Member
Mr. Maldonado reported that the Governor has advanced a name for potential membership on the Board of Juvenile Justice Services to the Senate for review and confirmation. Upon confirmation, he anticipates that, at a minimum, one new Board member will be invited to the next Board meeting.  That leaves one vacant spot on the Board for the Governor to fill.
4. INFORMATION

4.1 Newspaper Clippings
Mr. Kirk thanked Ms. Hammer for the newspaper articles.  Several were discussed.
4.2 Board Member Concerns

Mr. Walsh, at the request of Mr. Allen, said that he hoped the economy will improve.  Most legislators anticipate that revenues will begin to increase, but it may be the FY2013-2014 budget cycle before things look better.  He said there are a few who have mentioned a double dip recession.  The Governor's optimization commission, with Norm Bangerter as the chair, has divided into nine functions of government, looking at organizational changes, etc.  The feeling is that the old way of doing things will not suffice.  There are changes needed for the ongoing future.  Employee pension programs, downsizing, eligibility for Medicare, eligibility for Social Security, tax increases, and lowering services - everything is on the table and things are changing.  He said that the most serious thing we face is our debt.  We are spending money we don't have, and are affecting future generations.  The General Accounting Office has reported that if things don’t turn around by 2020, 93% of revenue raised by federal programs will go to entitlement and debt.  He said that there are tough decisions ahead at the state and federal levels.  He said he fully anticipates a Value Added Tax.
Mr. Allen thanked everyone in JJS for their help with youth.
The next meeting will be held August 30, Monday, 9:00 a.m., in Salt Lake City.
( Item for the next JJS Board meeting: Decision needed on the Matheson Award (Should we separate from the Troubled Youth Conference, turning the Matheson Award solely over to the Troubled Youth Conference committee?)
5. ADJOURN

( Dr. Bezzant motioned that the Board adjourn.  Mr. Christensen seconded the motion and it passed unanimously.

The meeting adjourned at time 4:01 p.m.
