BOARD OF JUVENILE JUSTICE SERVICES MEETING


This meeting was conducted on August 30, 2010, at Decker Lake Youth Center, 
2310 West 2770 South, Salt Lake City, Utah, scheduled to begin at 9:00 a.m.
BOARD MEMBERS PRESENT: 
Kirk Allen, Chair






Mark Bezzant, Vice Chair






Jody Valantine, Member






Robert Flores, Member






David Christensen, Member





Russell Van Vleet, Member
STAFF MEMBERS PRESENT:

Dan Maldonado, Director

Judy Hammer, Administrative Secretary

Gaby Anderson, Deputy Director

Rick Platt, Office of Administrative Services

Cecil Robinson, Office of Community Programs

Julie Shaheen, Office of Correctional Facilities

Glen Ames for Malcolm Evans, Office of Rural Programs
Salvador Mendez, Office of Early Intervention Services

Doug Crockett, Contract Administrator
 
VISITORS:



Dave Walsh, CCJJ

Susan Eisenman, Attorney General’s Office
Palmer DePaulis, DHS, Executive Director
Steve Jardine, Legislative Fiscal Analyst
Rich Haymond, Legislative Fiscal Analyst
Gary Syphus, Legislative Fiscal Analyst

1. WELCOME & INTRODUCTIONS
Mr. Allen welcomed those in attendance.  The meeting began at 9:20 a.m.  He welcomed Mr. Van Vleet to his first JJS Board meeting as a Board Member, noting that there would be a formal introduction during a future agenda item.  
The Board members and their visitors were invited to introduce themselves.  Mr. Maldonado started by reporting that Ms. Lisa-Michele Church has returned to her private law practice, and has subsequently resigned as Executive Director of the Department of Human Services.  Mr. Palmer DePaulis was appointed as her replacement.  He said that Mr. DePaulis comes from a long history of government service.  

Introductions of Board members and meeting attendees took place.   Mr. Maldonado added that representatives from the Legislative Fiscal Analyst’s office are attending this meeting.  He asked them to introduce themselves.  Steve Jardine began by stating they were from the Office of the Legislative Fiscal Analyst (LFA), assigned to DHS.  Rich Haymond and Gary Syphus accompanied him today.  The Executive Appropriations Committee, per statute, has asked for an in-depth budget review of DHS by the LFA.  He said this is a normal function of LFA, and this year DHS was chosen. Mr. Haymond deals with facilities and Gary Syphus, who used to be assigned to JJS, has been asked to help with the audit.   This traditionally involves a lot of work on both sides.  There is a straightforward look at the department being audited.  They will move quickly through topics in high level discussions.  There has been value in looking deeper at what a department does.  This is not always “fun” but it allows the legislature to look at two sides of programs and to have an opportunity to explain some of those programs.  The format used looks at all agencies within DHS in a uniform way, with observations and recommendations flowing after the review.
1.1 Minutes of May 5, 2010
Ms. Hammer noted that Veronica Thomas, former JJS Board member, was listed inadvertently as an attendee at the last Board meeting.  She said that she would remove the name to better reflect attendance in the minutes prior to placing them into the general record.
 

( Dr. Bezzant motioned that the minutes be adopted as amended.  Mr. Christensen seconded the motion and it passed unanimously.
1.2 Review Action Items
There were no action items for review in this meeting.
1.3 Introduce DHS Executive Director
Mr. Maldonado began by stating that when Lisa-Michele Church announced her return to private practice, there was concern over who would replace her.  The Governor allowed himself time to reflect upon the most qualified person available in a timely fashion to take over leadership of the Department of Human Services.  Upon learning about Mr. Palmer DePaulis’ appointment, there was great relief.  He is a person of high caliber and we feel fortunate to be working with him.  
 

Mr. DePaulis began by stating he is delighted to be a part of the Department as a whole, and specifically looks forward to working with JJS.  He started over a month ago, and while the task is daunting, he is working hard to get up to speed as quickly as possible.  There is a steep learning curve, but with help from good leaders like Mr. Maldonado, he feels confident and excited.  He looks forward to meeting with legislators, protecting the budget and getting resources back into the Department.  He thanked the Board for the opportunity to meet with them.  

1.4 Introduce New Board Member
Mr. Maldonado welcomed Mr. Van Vleet, a long time Juvenile Justice authority and an icon to the system.  He said that Mr. Van Vleet served as Director of this Division during the reformative years of the juvenile justice system, and has since retired.  He invited him to introduce himself to the Board.  Mr. Van Vleet began by offering a history of the Division and his involvement.  He began working in the juvenile justice system before there was a formal Division.  When the ACLU lawsuit was filed, they responded by closing of the Youth Development Center, creating the Division of Youth Corrections (now Juvenile Justice Services) and the subsequent building of Mill Creek Youth Center and Decker Lake Youth Center to replace YDC.  He served as the Director of the Division for close to four years, and then moved to a national foundation doing juvenile justice consulting for 15 years.  He was then appointed as a professor at the University of Utah.  He recently retired from the U after teaching 20 years.  He has also worked for the Department of Justice for nearly 20 years.  He regularly monitors and does consultation services for both juvenile and adult facilities.  He is currently monitoring the Honolulu Correctional Center in Hawaii.  Mr. Maldonado added that we are lucky to have Mr. Van Vleet join the Board.  He helps us with a sense of continuity over time where an overwhelming number of JJS employees are to the system “as it is, not as it was.”  As such they don’t know just how bad and ill-conceived the Industrial School concept has been.  Mr. Maldonado expects his historical knowledge to be an asset to the Division and the Board.  Mr. Van Vleet has agreed to handle the history lesson in the Division’s Basic Academy for new employees so that they will understand the nature of “why” we do “what” we do.  We must not lose touch with the fact that there is a method to the manner in which we proceed.  Mr. Van Vleet updated the Board on his project to do a film that chronicles the reformation of the Utah juvenile system.  It is finished, with one exception - there is one key person that has not yet been interviewed – Mr. Bill Vickery, former Director of the Division. Once that interview has taken place and final edits are made, Mr. Van Vleet said he would get a copy to the Board of Juvenile Justice Services for their review.  The idea is to use that film for all new employees.  He has also received a second grant from the Board of Juvenile Justice to do another film that will be used to teach.  The University of Utah now teaches Criminal Justice, and the second film will be specifically for use in that venue (not a history, but rather “how do we work with the criminal justice client”).  

 

2. ACTION
2.1 Policy and Procedures
Ms. Gaby Anderson began by saying today’s policy and procedure discussion would be on Criminal Records Check.  She explained that there was a minor change to the policy statement (from “proposed employees” to “perspective staff”).  She also referred to the extensive changes proposed by Mr. Flores.  Copies were distributed via email prior to the meeting for the Board’s review.  Ms. Anderson has asked Susan Eisenman, Assistant Attorney General, to the meeting to assist with questions.  Ms. Eisenman distributed a handout to better explain Division and Department policy.  Copies are attached to the master set of minutes.  In particular, Ms. Eisenman reviewed:

· DHS Code of Ethics 1B (state employees conduct on and off the job)

· Off the job conduct is difficult to quantify because of the nature of the job JJS employees do.  Many are subsequently in the public eye and need to be held to a higher standard.

· The Policy statement on Criminal Records Check proposed by Mr. Flores doesn’t capture the flavor of public confidence and trust in the agency for which the employee works.

· Department and Division policy needs to be left fairly broad to accomplish any number of things that call into question the public trust (even if the conduct is off the job). 

Ms. Valantine noted that JJS employees must be held to a higher standard.  If the kids with whom they work see employees misbehaving it becomes confusing to them.  They are not able to clarify and separate behaviors as well as adults might.  Ms. Eisenman agreed, stating that while there may be an occasion where ex-offenders are brought in to teach “don’t do as I did.”  But for the most part, we don’t need the ex-offender to be our day-to-day employee.  She referred to and distributed the existing Rule R547-10-1 and R547-10-2, along with 62A-1-118, which are attached to the master set of minutes.  Part of the licensing code allows the Division to access our licensing and information database within the Department.  She explained the criminal track, and the more difficult track, which are the child and adult protective services arms.  These deal with the administrative investigations of abuse and neglect.  We follow their investigations through a private, protected database.  This is for cases where there has been neglect of a child but it doesn’t rise to the level of criminal action or it can’t proceed because of an unwilling child victim, etc.  If DCFS investigates and finds that the person has committed child abuse or neglect, the employee is entitled to a hearing to challenge the finding.  As part of the screening within the Department, the department is allowed to access the database for its own employees to do an additional check.  That constitutes an added layer of protection beyond the regular criminal background screening that’s in the ex-offender policy.  Owing child support is not covered under these policies – neglect, lack of supervision, emotional maltreatment, failure to act as a reasonable parent – these are all items covered.


 As far as the Division’s policy statement for 01-08 Criminal Record Checks, we want to be clear to employees that we will do investigations, and that on and off the job conduct will matter.  The broader statement needs to capture the Department’s existing policy and to maintain public trust and respect for what we do.  Personnel issues will be handled with sensitivity and with the least amount of people involved (no public humiliation).  This protects the dignity of people even though they have made mistakes that no longer make their public employment viable.  Mr. Maldonado stated that the Division disciplines and fires a surprising number of people.  One must think about the issue on a time line because past history of an employee informs the future relative to our ability to enact disciplinary matters that are consistent.  Ms. Anderson clarified that employees and volunteers hired prior to March 1, 2007, have had a BCI.  However, after March 1, 2007, every employee or volunteer is required to have an annual BCI.  If an employee has violated a law over the weekend they must self-report to their supervisor as soon as is practicable.  Ms. Anderson will ensure the time frame for self-reporting is covered in the procedures portion of the policy.  With regard to the suggestions made by Mr. Flores, she said that she has not had an opportunity to sit with Ms. Eisenman and discuss a potentially restructured policy statement.  They will do that, and take into account the statements made in today’s discussion.  She will then bring it back to the Board for their review in a future meeting.  Questions and concerns were expressed for attention during the thorough review by Ms. Anderson and Ms. Eisenman will include:
· Mr. Flores expressed concerns over broadening the policy statement too much into the realm of just saying “we want people to be good upstanding citizens because they are role models.”  The value of having a more narrow statement is that we can clarify that the Division can do serious things to the employee if they violate the policy – basically the Division has the ability to end the employee’s career – and the Division would have a clear and powerful justification.  Ms. Valantine asked if more detail would be able to cover everything that might happen – shouldn’t we leave it broad and trust the JJS administration’s judgment and decision making process, acting in the best interest of the Division and the employee.  Ms. Anderson reminded the Board that we routinely work with DHRM.  One of the things they do is ensure whatever actions the Division takes are consistent with what actions have been taken in similar situations (not only in our Division, but as a Department).
· Ms. Eisenman reminded the group that anyone employed by JJS is already subject to the DHS Code of Ethics.  “On and off the job” issues are covered under that policy.  She would not want a mixed message sent to employees such as “if you’re following one policy, then the other does not apply.” 
· Mr. Flores questioned the current wording requiring investigations.  It does not specify possible consequences for a charge; it only specifies consequences that might come from convictions.  Should we spell out “charged but not convicted?”  Ms. Eisenman said the charges are separate from any DHRM investigation.  If you violate DHS or JJS policies or procedures you could be disciplined regardless of what the ultimate conviction might be.  These two things are easily confused by the ex-offender policy, and other things that factor into employment decisions.  She said that as a practical matter, the Department can fire because there is a lower standard.  Perhaps this needs to be made more clear. 

· Policies must be easily read and understood by employees in order to enforce them.

· Mr. Flores asked if the mere arrest of an employee for a DUI is grounds for firing, to which Ms. Eisenman responded “maybe,” and went on to present another scenario for consideration.  She said it wouldn’t be the arrest; it would be the underlying conduct.  Mr. Maldonado said that as a general rule, when employees are confronted with the potential consequences they tend to take reasonable ownership of problems.  It’s important for us to protect employee’s rights to a fair trial, and not get ahead of a police report or investigation.  If we learn more from the police reports of things that are done, we will start moving in the direction of discipline.  In addition, there is now an additional layer of assistance with the AG’s office.  They now weigh in on all actions.  Everything is based on precedent, which makes it difficult to take an unpopular employee and find a pretext to fire him/her.  
· Mr. Flores would like something placed in the procedures statement that outlines what things can happen as a result of an arrest.
 

( Ms. Valantine motioned that the Board table the policy, return the policy to the Division Administrative Team, and bring it back to the Board for their review.  Dr. Bezzant seconded the motion and it passed unanimously.  

  

2.2 Board Elections
Mr. Maldonado said that Mr. Allen has served his terms as Board Chair.  As such, it is time for the Board to elect a new Chair.  Historically this has been handled on a seniority basis.  If the Board chooses to continue in this manner, a motion needs to be made.  Mr. Allen opened the floor for discussion.  Discussion:
· Mr. Flores asked what the prospects are in the near future for filling the vacant position on the Board. Mr. Maldonado explained that the Board is down one position.  He said he recommended someone to the Governor, but it didn’t work out.  Additionally, Ms. Valantine will soon be vacating her position on the Board, having served out her two terms.  Mr. Maldonado said he will do his best to send his recommendations quickly to the Governor to ensure a full Board.

· Mr. Allen clarified that in the Board Bylaws it clearly states that board terms are for a two year period.  That means he has served one term as Chair.  Statute confirms that information.
· Mr. Flores made mention to visitors in attendance that he enjoys the “citizen voice” afforded the Division through its policy board.
 

( Mr. Flores motioned the Board accept the nomination of Dr. Mark Bezzant as Chair of the Board of Juvenile Justice Services, replacing Mr. Allen.  Ms. Valantine seconded the motion and it passed unanimously.

( Mr. Flores motioned the Board accept the nomination of Russell Van Vleet as Vice Chair of the Board of Juvenile Justice Services, replacing Dr. Mark Bezzant.  Mr. Christensen seconded the motion and it passed unanimously.
 

Further discussion: 

· Discussion on citizen boards – Mr. DePaulis is gathering citizen input to begin the process of restoring citizen policy boards.  He also said there is value to having the citizen input sanctioned by the Legislature or the Governor.  He continues to explore the issue and doesn’t yet know where it will go.  Dr. Bezzant said he has spoken with the Governor and Senator Valentine on his personal desire to have citizen boards restored.  Both were very supportive of citizen input and oversight.  Mr. Van Vleet said that historically, the Division wouldn’t exist without the backing of a citizen board.  It was during the public hearing process that the first facilities were established.  The Board conducted hearings during the reformative years of the division.  Without the strength of that Board, the Division wouldn’t have been created.  The nature of corrections and the emotions surrounding it are best understood by fellow citizens.  Absent a citizen Board the Division and its mission – rehabilitation, not confinement - cannot be sustained.  Dr. Bezzant added that there is an advocacy element to a citizen board.  He said the Board, referring specifically to Jody Valantine’s input, made a difference in the Washington County area when decisions were made on facilities.
 

2.3 Matheson Award/Troubled Youth Conference
Mr. Allen reviewed the discussion in the last JJS Board meeting with regard to retaining ownership of the Matheson Award at the Troubled Youth Conference (TYC), or turning the responsibility solely over to the TYC leadership/committee.  Mr. Maldonado reviewed the history of the TYC.  He said the Division began initially giving an award annually to a person in “youth serving agencies” (public and private) that represented the state of the art and the very best thinking.  It is known as the Matheson Award, named for Scott Matheson who was Governor at the time the agency was founded.  Over time, it became associated with TYC.  In the past couple of years because of the Governor’s Executive Order and the need to cut money, we haven’t supported the TYC as much as in the past. The TYC committee’s response is that they would like to separate the award from the agency.  As a courtesy to the organizing body of TYC, Mr. Maldonado brings this issue before the Board - Does this Board want to continue to serve as the conduit for the Matheson Award or turn it over to the TYC organizing committee?  Ms. Valantine said she would like to turn it over to the committee as they are more familiar with those being nominated than the Board is.  Several disagreed.  Mr. Allen said that those in attendance are a circle of people still committed to the conference even though we are not able to monetarily support as we have in the past.  The Division sends attendees.  We need to maintain the historical view or connection with the award.  Additionally, it is a good way for the Board and the Division to stay involved even if it’s only behind the scenes.  Mr. Van Vleet said he would like to stay involved.  He offered the history behind the TYC. JJS contributed heavily in the early stages of the conference.  TYC was supported solely at one time by the Division.  Ms. Valantine asked JJS employees for their opinion.  Mr. Maldonado reviewed the process of receiving nominations for the recipient of the award.  Vetting of nominations goes through the TYC committee.  While he has no strong feelings one way or the other, he doesn’t feel he has enough knowledge to form an opinion.  Ms. Anderson said she agrees with the historical review of the award.  She is not sure who currently serves on the planning committee for the conference.  A part of her hates to give up control and support of the award.  She would need additional information in order to make a more informed decision/opinion.  

Decision: After discussion, it was determined that the Board of Juvenile Justice Services would like to be more actively involved in the choice and process of recipients for the Matheson Award.  Mr. Maldonado will send a memo to the organizing body of the committee to that effect.  The committee will be asked to provide three names to the Board for their consideration, along with good documentation justifying the nominations.  The award originated from the Division, it was created by the Division, and the JJS Board will be actively involved in the identification of, and final selection of, the recipient of the Matheson Award.  
 

( Mr. Christensen motioned that the Board retain the selection process for the Matheson Award.  Three names will be presented to the Board for final decision on the recipient.  Ms. Valantine seconded the motion and it passed unanimously.   

Action Item:  Mr. Maldonado will send a memo to the TYC committee outlining the decision by the Board to retain active participation in the Matheson Award at the Troubled Youth Conference.   

3. REPORTS 

3.1 Budget
Mr. Platt distributed two handouts (JJS Funding Reductions and DHS FY 2010 Year End), copies of which are attached to the master set of minutes.  He reviewed each in detail:  
· This is how we closed out the fiscal year, basically showing budget categories and how we closed out in each

· In addition to cuts given, there were secondary cuts by the Governor’s Executive Order.  These were, while not official, restrictive in how we could spend our money, primarily in the hire/re-hire process.
· The Division has been struggling to keep facilities appropriately staffed
· Personnel costs are down because the Executive Order reached fairly wide

· There has been a drop in current expenditure (computer purchases postponed; if equipment breaks, we replace, but no longer in an “auto replacement” mode)

· Facility maintenance costs have been moved to next fiscal year
· Security (staff and kid safety) has not been compromised; praised staff for what they’ve done.  Some overtime has accrued as a result

 

Revenue discussion:
· Authorized budget different from actual due to some special funding restrictions
· Total non lapse discussed
· Transfer line of grant money - use of that money will not be used this fiscal year 

Juvenile Justice Services Funding Reductions FY 2009 to 2012 discussion:

· Discussed one time legislative dollars (federal match on day to day supervision)

· Division will need to ask for some level of funding to assist with the funding source
· Still tight, still have the Executive Order in effect, asking for more of the one-time money

 

Mr. Flores praised the staff for doing as well as possible under these draconian cuts and extremely difficult conditions.  He recognizes the dedication, commitment and energy of the staff under emergency conditions.  He said “thank you,” and he wishes that conditions would improve.  
 

Further discussion on projections for the 2012 budget took place.  Mr. Dave Walsh offered his opinion.  He reported briefly on a report he received last week.  There will be much prioritization taking place in the future to help the budget.  He briefly touched on the following:
 

· Budget gap for calendar year vs a fiscal year

· Replacing one time money for critical items
· Medicaid funding losses discussed
· In the final analysis final decisions are made by the Executive Appropriations Committee
( Mr. Flores motioned that the Board accept the report as presented.  Mr. Christensen seconded the motion and it passed unanimously.

3.2 New Contracts
Mr. Doug Crockett, Contract Program Administrator, for the Division, said he will report on changes in the contract process due to changes in Medicaid.  Discussion included:

· Unbundling of rates; explained in detail

· Billing changes for services provided

· Private providers are not happy with the changes

· Paradigm shift on the entire issue
· Collaborative effort between JJS and DCFS – one RFP for both divisions
· Outpatient mental health therapy
· Proctor
· Residential group home

· Dual adjudication between agencies
· Cuts in services
· Screening meetings more routinely held to determine who takes custody
( Dr. Bezzant motioned that the Board accept the report as presented.  Ms. Valantine seconded the motion and it passed unanimously.   

3.3 Crime in Utah
Mr. Maldonado referred to a copy of the report “2009 Crime in Utah Preliminary Report,” a copy of which is attached to the master set of minutes.  Discussion:

· 13% drop in juvenile crime, due in part to system improvement and other items

· Ron Gordon from CCJJ attributed it to JJS
· This is presented to the Board today as an item of general interest

· The Division has asked Dr. John DeWitt to look at crime data in America to better understand the drop

· The patchwork data across the nation makes it difficult to do a comparative analysis
 

 ( Ms. Valantine motioned that the Board accept the report as presented.  Mr. Christensen seconded the motion and it passed unanimously.
 

4. INFORMATION
4.1 Newspaper Articles, Calendar
Mr. Allen thanked Ms. Hammer for the news articles.  
The next meeting will be held November 15, location to be determined

4.2 Board Member Concerns
There were no concerns expressed by Board members
5. ADJOURN

( Mr. Christensen motioned that the meeting be adjourned.  Ms. Valantine seconded the motion and it passed unanimously.
Those interested were invited to a tour of the Decker Lake Youth Center.
