BOARD OF JUVENILE JUSTICE SERVICES MEETING


This meeting was conducted on November 15, 2010, at the Dixie Area Detention Center, 
330 South 5300 West, Hurricane, Utah, scheduled to begin at 8:00 a.m.
BOARD MEMBERS PRESENT: 
Mark Bezzant, Chair

Russell Van Vleet, Vice Chair

Kirk Allen, Member
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David Christensen, Member
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Jody Valantine, Member











STAFF MEMBERS PRESENT:

Dan Maldonado, Director

Judy Hammer, Administrative Secretary

Gaby Anderson, Deputy Director

Rick Platt, Office of Administrative Services

Cecil Robinson, Office of Community Programs

Malcolm Evans, Office of Rural Programs

Sterling Cabana, Dixie Area Detention

Jill McKinlay, Southwest Utah Youth Center

Tami Fullerton, Washington County Youth Crisis Center

STAFF MEMBERS EXCUSED:

Chris Roach, Office of Correctional Facilities

Salvador Mendez, Office of Early Intervention Services

1. WELCOME & INTRODUCTIONS
The meeting began at 8:08 a.m.  Dr. Bezzant welcomed those in attendance.  He excused Ms. Valantine, who was unable to attend this meeting due to unexpected work-related training.  Mr. Maldonado added that the timing of Ms. Valantine’s new job was in direct conflict with this meeting.  Dr. Bezzant also thanked Mr. Cabana, APD over the Dixie Area Detention center, for hosting the Board in the facility.  He welcomed Ms. Fullerton and Ms. McKinlay to the meeting as well.
1.1 Minutes of August 30, 2010
Ms. Hammer referred Board Members to the amended set of minutes for the August 30, 2010, meeting distributed for the Board’s review.  Mr. Allen also asked that his name be consistently used in the minutes.  Those changes were noted and made to the master set of minutes.
(Mr. Flores moved that the minutes be adopted as amended.  Mr. Christensen seconded the motion.  There was no further discussion and the motion carried unanimously without abstention.
1.2 Review Action Items
Mr. Maldonado reported that he had not sent a memo, but had rather called and left a message for Ms. Berckman regarding the Board’s disposition that they would like to continue their involvement with the Troubled Youth Conference, and in fact, would like to take a more active posture.  He expects a return communication after the Troubled Youth committee meets.  Mr. Allen said he would like to once again affirm his position that he would like to maintain this issue with the Board
2. ACTION
2.1 Policy and Procedures
Ms. Anderson said that the Board is being asked to review Policy 01-08, Criminal Records check.  This policy was brought before the Board in their last meeting, and there were some questions and recommendations made by Mr. Flores.  Basically, the policy statement is reflective of the Administrative Rule.  She opened the time for questions, and mentioned that she had invited Ms. Eisenman to be available by phone at this meeting to assist with questions.  She and Ms. Eisenman have thoroughly worked on this policy to bring it back to the Board for their review.  Mr. Flores asked for the origin of the March 2007 cutoff referred to in the policy statement.  He asked why employees hired before March 2007 are treated differently than those hired after.  Mr. Maldonado said that the conditions of employment were different prior to then. He went on to explain that the longer story is that there were any number of hires done of persons with backgrounds that were anything from “less than stellar” to “problematic.”  There was a theory some time ago in the Division that it would be a good idea to take people who had had problems, had turned their lives around, and employ them.  That opened the door to all sorts of individual decision making about whether or not this was a “good person” and should be hired.  The consequence of those decisions is that after 2007, the Division got dramatically more conservative about hiring practices.  or do we make the decision to sweep everyone out of their jobs who heretofore have been regarded as good employees?”  In the “better sense of family,” the Division decided that the practice would be “from this day forward…”  This may appear to be holding a double standard, but the decision was that we did not want to fire employees who had proven themselves over time.  This was the moral dilemma the Division was faced with.  We subsequently received legal advice telling us what to do, and outlining the consequences (being sued).  One of the issues was “where do you draw the line?” because the Division has, over time, ratcheted up the “conservative" attitude toward the hiring practice.  What was acceptable 20 years ago is not now accepted.  Even further, as we add domestic violence and other issues into the equation, there has been the imposition internally and externally of new rules.  As such, the cleanest thing was from that day forward to say, “everyone coming through the door will be BCI’d.”  The thought was that over time as the older people left the system it would clean itself up.  Mr. Flores said he had wondered if it was something the legislature had done in choosing a date.  Mr. Maldonado said that this was not the legislature, but a call made within the Division.  Mr. Flores said that the challenge from that point is, as it’s written now, the policy statement treats differently the “before and after” folks as to having a BCI done, but it doesn’t on the surface restrict employment in other areas of the policy.  He cited two spots in the policy (B-1 and B-2) where it doesn’t say anything about the pre-2007 people.  The way it appears to work is if you’re a pre-2007 person you don’t have to have a BCI, but you can work.  He recommended re-looking at the policy to clean up the language to make things more clear.  In one sense it is problematic because it keeps on highlighting the different treatment, which is a solution to a dilemma, but kind of a stark difference.  Mr. Maldonado said that there are, in fact, two classes of employees in the Division.  He does not think we can make a clean practice by policy on this matter.   The Division has wrestled with this issue, and has made the decision to live with this contradiction unless the Board has severe problems with it.  He once again stated that the Division had hired people in good faith that “their past was their past” and now they had something to contribute.  He thinks we would be sued by people with 15-20 years of employment and suddenly were held to a different standard.  Mr. Allen said they had gone through a similar situation in Education.  There was an alert given that there should be BCIs on people who work with kids.  Those with a current license could not be forced to have a background check to get your license in order to stay employed.  Many went on without the background check, but the provision for re-licensure was the BCI.  That provision essentially picked up everyone before the law went into effect.  To that they have added an ethics test, along with other physical constraints.  They are now going deeper and deeper into things that might impact the way we work with kids.  
Mr. Van Vleet asked that the minutes reflect his opposition to the entire policy.  The main issue with rehabilitation is the ability to be employed.  If we find a criminal justice system refusing to employ former offenders, how can we expect anyone else to do so?  He understands excluding certain classes, but to suggest that someone who has committed a misdemeanor or a felony cannot be employed is unacceptable.  His understanding of the way the policy reads is that except under a short term exception (coming to talk to kids), ex-offenders are not employable.  Ms. Anderson said that with someone with a misdemeanor offense within the last 5 years, the Executive Management Team will review the application (as long as it is not domestic violence or crime against a child).  In the case of a felony, they are not eligible, under this policy, for consideration as a future employee of the Division.  Mr. Van Vleet said he could name several employees across the United States with criminal backgrounds who have proven to be wonderful employees over the years.  From the standpoint of the purpose of the criminal justice system, it is rehabilitation.  Refusing to hire former offenders is disingenuous.  Mr. Maldonado said that the Board of Juvenile Justice Services is a policy board.  If the Board chooses, the Division can put the policy on hold and bring it back with a policy that the Board might find more palatable.  Mr. Van Vleet said that excluding felony offenders is a mistake in his view.  People commit felonies usually at very young ages, but come back to lead fairly productive lives.  If, at that point in their lives, they want to be employed, he doesn’t know a reason we would exclude them.  Ms. Anderson explained that the policy (or practice) has been in place for quite some time.  Mr. Van Vleet again stated that he would prefer not to have a policy that doesn’t allow hiring ex-offenders.  He would hope that at the discretion of the Board and/or the administration, someone who commits a felony and goes through an interview process could still be hired.  Mr. Flores mentioned that among the recommendations he offered in the last meeting was to couch it in terms of “what are we trying to accomplish.” His understanding is that would mean “protect the juveniles, protect other employees from a violent co-worker, and protect the property of the Division from being stolen.”  The discussion last time also included that there was one other goal in mind and that was to have people who were good role models so that somebody who engages in behavior that is not good behavior to model to the juveniles would be properly excluded.  While that may appear more complicated than a blanket “you shall not under any circumstances work here” but that is a direction we could go – to design the policy with those things in mind, then apply specific rules that serve those broader goals.  There are potentially people who have had a “past” but would be good role models because they can say, “don’t do what I did.”  Ms. Anderson, playing devil’s advocate, asked about subjectivity – how are we going to be objective about this and where one might say “this is a great guy,” but another would not agree or want to supervise the individual.  She said she was not clear on how we could make it iron tight, when there would be a group of people making a decision about those kinds of situations.   How would this be uniformly applied?  Mr. Evans said that there is currently something place that allows past felons to be hired – previous felons can get their records expunged.  This may be a middle ground for everyone involved.  In the event that someone could not get their record expunged that would be the red flag we would need, but if they are successful at expungement that alleviates our liability.  Mr. Van Vleet responded positively to the suggestion as a screening tool.  

Dr. Bezzant said he senses several issues – 1) the “grandfathering” issue; 2) the need for more “wiggle room” in the policy.  He suggested that we table this policy again, bring it back and revisit the policy to look at a couple of options so everything can be fully discussed.  He added that he thought the issue of “grandfathering” was a fairly common practice, and not particularly bothersome.  He offered information on a similar issue at West High School.  A teacher was accused of serious charges.   When the issue first hit the news, the Board of Education got quite nervous and started checking into the backgrounds of staff at the school.  There were several that came to light that raised questions on how wise it was to have hired those employees to work with children.  Dr. Bezzant said he thought Mr. Van Vleet was looking at the issue differently than a school situation.  Our Division is dealing with a system that believes if you make a mistake in life you can make course adjustments and come back to make a contribution.  With regard to Ms. Anderson’s comments, Dr. Bezzant was not worried about the subjectivity issue due to vetting processes that could be in place.  The political ramifications, however, where the legislature has gotten more conservative and it is all about perception (even by a few), these people are opinion makers and policy makers.  We need to be very careful about anything we do so that we don’t do the system itself harm through perception, even if the perception isn’t a reality.    Mr. Van Vleet agreed, stating that it is a different time and a different world.  He would just like us not to close the door.  If there’s a way to leave it slightly ajar, at the same time protecting the agency, he would rather do that.  He realizes we are afraid of lawsuits, and that may eliminate some options.  He praised Mr. Evan’s idea for expungement.  
Mr. Maldonado said we would attempt to draft another version of this policy.  Mr. Van Vleet gave the situation where a person makes a mistake at age 17, goes on to earn his MSW, and would like to apply for employment with the Division – he would like to have that person considered.  Ms. Anderson added that the Division has always handled an expungement as if it had never happened.  For that reason, it has not been added to the policy.  Mr. Van Vleet said that if child advocacy groups were to look at the Division that is in the business of rehabilitation, but the Division wouldn’t consider someone who had offended, it seems like it would be considered too exclusive.
Ms. Anderson said that the policy statement followed statute.  She would be happy to tweak some of the procedure and details.  Mr. Flores added that in an issue like this, details matter.  Mr. Allen asked for a specific suggestion that could be offered to the policy committee.  Mr. Flores said that as it’s currently written the before and after group are treated differently as to having a background check but not as to the consequences of having a history.  It reads much the same as a “don’t ask, don’t tell” policy.  It may read better to tweak several areas to be consistent.  Mr. Maldonado said the Division will begin at the drawing board and re-craft a policy that better reflects the Board’s feelings.  Mr. Van Vleet that it could be as simple as adding in that if a record has been expunged, there would no longer be a problem.  Mr. Flores asked for a lesson in the relationship between the Administrative Code and the policies set forth by this Board.  He would like a historical perspective.  Questions on whether ex-offenders could work for private providers were raised.  
( Mr. Flores moved that the Board table this policy until the next meeting.  He asked that the Division explore more possibilities instead of the blanket approach currently in place.  Mr. Christensen seconded the motion.  Without further discussion, this item passed with Mr. Allen as a nay vote.
3. REPORTS 

3.1 Budget/Update
Mr. Platt began by saying there was no handout since there were many things still “up in the air.”  He said that in this current fiscal year, FY11, we have an established budget but there are some restrictions that have carried over from the Governor’s Executive Order.  For example:
· Last year’s budget was put on a fairly tight freeze, although there was some leeway for hiring.  Even though the Executive Order has expired, the freeze is still somewhat on.  We have seen a relaxing of that practice recently.  We have had the ability to hire to a proper level of staffing, a practice we haven’t enjoyed for a year.  He briefly explained the process the Division must follow in order to hire.  
· Computer purchases are frozen except for failing equipment (2 ½ years).  There is a real need to upgrade computer equipment, but it is still restricted.  There has been a request made to assist with this issue.  Department approval is required.  This has not traditionally been the “norm” but it is the “norm” now.  This slows the flow on expenditures, helping the state’s budget but doesn’t allow the Division to accomplish their goals.

· There are other changes to the expenditures when it comes to the number of clients we’re serving.  Clients are down from last year and the cost per client is down.  With that comes some funding available to meet some of the cuts or restrictions on expenditures.  It does make it more difficult to forecast where we are going to be with all the challenges and restrictions in place on expenditures.
· There are new contracts in place for this fiscal year for proctor and group homes.  Previously we had contracts where we set the rate and a portion of the rate was Medicaid eligible.  Now we have gone out on the RFP process and basically providers have established their rate.  The contracts are for care and supervision, of which zero of the dollars are Medicaid eligible.  That leaves a hole in our budget of $8-9 million.  We do have one time money this year ($8 million) to help us get through that loss of federal funding.  The issue with that is that it’s “one time.”  This means the big item for our upcoming budget is trying to get that money replaced either one time or ongoing.  The actual number to be funded is up to the Governor and the legislature based on priorities and what the economy looks like.  

Dr. Bezzant asked for clarification on the “number of clients are down and the cost per client is down.”  With the fixed costs the Division has, shouldn’t the cost per client go up as a result?  Mr. Platt responded that there are fixed costs (i.e. the facility we are in today).  The place where the client costs are down are in group homes (provider facilities) because of the contracts that are in place (some of the costs are less than what we had in the past).  There are some guaranteed beds in the contracts, which is a challenge in the first few months of the contract since the kids aren’t in the beds yet.  In theory, once those kids move out and there’s turnover of clients, kids will be placed in the guaranteed beds and there will be less of an impact.
( Mr. Allen moved that the Board accept Mr. Platt’s report as presented.  Mr. Van Vleet seconded the motion.  There was no further discussion, and the motion cleared unanimously.
3.2 Hiring/Overtime Review
Mr. Maldonado reported that in terms of hiring, because of the Governor’s Executive Order we could not hire.  We were placing ourselves, particularly in our facilities, in the compromising position of losing staff.  Additionally, because the Department was controlling the flow of hiring, it necessitated much of Ms. Anderson’s time in gathering the request for a job from a facility director, vetting the request through the Department, checking the backgrounds, etc.  At any given time the Division typically has a turnover margin of 35 people.  There is actually a turnover savings built into the budget.  During this particular time, the turnover margin peaked at approximately 70.  As such, there was a) stress on facilities, and b) accumulation of money.  This has backed the Division into a corner with an “outside-in” view of what we do.  The judgment one would get as an observer is that the Division doesn’t need the money.  We ended up with much uncertainty at the end of the year because of the private provider contracts and the accumulation of resources.  It would seem to falsely say that the Division doesn’t need an additional $2-3 million.  The other issue along with this is that we track overtime use, and the overtime started to ramp up due to stress in the system to the point that it was costing us more in OT payments than what the state was saving by not re-hiring.  Another piece is that because they cut all training out (except for absolute necessity), we didn’t have the personnel costs tied to that, which is quite extensive relative to short blips in our profile.  In adding it all up, it’s a lot of money.  Personnel costs are 52-54% of entire agency costs. The bottom line is that we did it, at some peril to our staff in facilities.  It is also short sighted to think the Division can do this ongoing without the necessary resource and training to support the staff properly.  Mr. Van Vleet asked if there were times when the vacancies didn’t allow the Division to meet minimum staff ratios, to which Mr. Anderson responded that it was a constant struggle juggling schedules.  This situation had supervisors working graveyard shifts.  Mr. Evans added that FLSA became an issue also.  Ms. McKinlay said that supervisors and APDs were working to fill in wherever needed in a schedule, and part time staff were greatly utilized.  Morale is low, and even though we have good staff who are ready to jump in as needed, positions need to be filled.  Mr. Van Vleet asked if there was a rise in incidents during the period, to which Ms. McKinlay said there were not necessarily more incidents, at least in her program.  But there were staff asking the question: “Are we the very most trained to be working this shift?” Mr. Allen said that at Cache Valley Youth Center, he has sensed a morale issue.  They felt they were working hard and not receiving any recognition from the public or the legislature, whichever is allocating money.  They feel frustrated, and there are no answers to give them.  He went on to say that so many of those employees are so dedicated, and truly have a desire to stay working with young people.  Mr. Cabana said he agreed with Ms. McKinlay.  The morale with JJS staff is low.  Looming cuts on the horizon are difficult; staff are trying to stay positive and continue their work with their clients, etc.  She went on to say she has now processed over 300 requests for positions over a 10 month period.  While things have loosened, it is still quite the process.  Dr. Bezzant asked if she felt she had been treated fairly, to which Ms. Anderson responded that the Department clearly understands the dilemma.  Initially they had to hold some positions, which greatly slowed the process substantially.  It is still slow (without a current register and adequate pool from which to choose).  It takes a long time to fill positions.  She said they have also had to have permission to hire Time Limited (TL) part time employees.  Difficulties associated with the process were detailed.  It has taken much of Ms. Anderson and Mr. Platt’s time, but it also takes much of the facility directors’ time.  It has overshadowed much of what they should be doing with the kids.  Mr. Maldonado said that this has been a tough couple of years.  He added that he hands it to the staff for “hanging in there and doing what needs to be done.”  There is probably one more difficult year that he sees, with the hope for potential “light at the end of the tunnel.” 

Mr. Flores said he was worried about the possibility that the legislature might get the incorrect impression that what has been happening for the last couple of years has not produced serious negative effects; that they might come away with the sense that this has proven that this Division has operated well on the budget they have had, not recognizing the damage that’s been done with the restrictions being imposed.  He wondered whether it would be useful if there could be a report that reflects the stresses and strains that are ready to go “pop” if they’re not dealt with fairly soon.  Mr. Maldonado responded that there wasn’t anything currently in one place.  Mr. Flores wondered if it would it be useful for the Board to request a brief report capturing the status of the Division on the pressures that have been put on over the last few years.  He would like included in that report the issues of 1) inability to take leave, 2) use of part time employees.  He said that the nominal objective is that the Division report to this Board on these things.  Underlying that would be the long term ability to use the information for analysts and the legislature.
( Mr. Flores moved that the Division prepare a brief report capturing the status of the Division on pressures that have been put on staff over the last few years.  Mr. Van Vleet seconded the motion.  Discussion included a request for bullet points to assist Board members in their analysis as they take items to the legislature for their consideration.  Without further discussion, the motion carried unanimously.
( Mr. Flores moved to accept the report as presented.  Mr. Christensen seconded the motion.  The motion carried unanimously.
3.3 Legislative Audit Report
Mr. Maldonado reported on a budget audit being conducted on the Department by the legislative auditors.  This has been a fairly in-depth audit, and the audit is sweeping the entire Department.  It may be released soon.  He said that the timing of the request outlining staff issues from the Board may be good, and could potentially be used in response to the audit.  This audit has taken much of the financial staff’s time relative to the financial questions asked.  He went on to say that as we have kept track of the documents requested from the legislative staff, it is a large report.  He went on to say that we may be spending time to bring the legislature a realistic view of why things might not be good public policy.  We have received indications on how folks might be thinking at a higher level on how to fix the state’s structural deficit.  He said they are keeping an eye on it.  The review is over, but we haven’t yet seen the report.  There is much information included in the final product.  It will be interesting to see what final recommendations come as a result, 
( Mr. Christensen moved to accept the report as presented.  Mr. Flores seconded the motion.  Without further discussion, the motion carried unanimously with no abstentions.
3.4 Capitol Development (Southwest Utah Youth Center)
Mr. Evans briefly outlined the reports that would be given today, introducing Ms. McKinlay, Mr. Cabana, and Ms. Fullerton, all APDs from southern Utah programs and facilities.

Ms. McKinlay offered background information and a brief history on the Southwest Utah Youth Center.  She then went through the PowerPoint presentation on the proposed expansion/improvement for the legislature.  The bottom line is that they are requesting a 2600 square foot addition, outlining specifics on the remodel.  A copy of the presentation is attached to the master set of minutes.  Summing everything up, Ms. McKinlay said they have outgrown their facility.  It was built in 1986, and the expansion is greatly needed.  Iron County has grown.  They also service surrounding cities and counties.  She fielded a variety of questions from Board members.  Details on the discussion are available upon request.  Mr. Van Vleet offered an historical perspective on this facility since he was Director of the agency during the time it was built.  Details on the discussion are available upon request.  Mr. Maldonado made mention of two items/problems associated with this request: 1) we are the second departmental priority (below the USH); and 2) within the last 5 years, Higher Ed has gone to a process where they get donors after whom they will name a building, which defrays the cost.  
( Mr. Flores moved that the Board accept this report as presented.  Mr. Van Vleet seconded the motion.  Without further discussion, the motion carried unanimously.  
3.5 Washington County Expansion Profile
Ms. Fullerton offered an overview of the Washington County Youth Crisis Center.  She reviewed a handout, a copy of which is attached to the master set of minutes.  Details of her presentation are available upon request.  Mr. Evans added that this is a small community that is really growing, the culture is changing in St. George.  He praised Ms. Fullerton and other for her efforts in reaching out to the community, law enforcement and schools.  
Mr. Cabana offered an overview of the Dixie Area Detention, the newest multi-use facility in the Division.  Details of the presentation are available upon request.  Mr. Evans added that Hurricane City is expanding out into this area, joining Dixie Area Detention Center and the adult jail system.  There was a short term history of the community and the land around the facility.  Discussion on the original footprint and future “build outs” took place.  
( Mr. Christensen moved to accept the report as presented.  Mr. Allen seconded the motion.  Without further discussion, the motion carried unanimously.
3.6 Optional Tour
Board members and visitors were invited to an optional tour of the Dixie Area Detention Center directly following the meeting.
4. INFORMATION
4.1 News Articles, Calendar
Dr. Bezzant thanked Ms. Hammer for the newspaper articles.
4.2 Board Member Concerns
The next meeting will be held Friday, January 21, at 9:00 a.m. in Salt Lake City.
Dr. Bezzant asked that the minutes reflect that the Board appreciates the good work being done by all JJS workers.

( Mr. Christensen moved that the Board adjourn.  Mr. Flores seconded the motion and it carried unanimously.
5. ADJOURN

The meeting adjourned at 10:15 a.m.
