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Planning Commission 

Action / Recommendation 

 
Vote:  N/A 

RECOMMENDATION: 

Staff recommends that the City Council approve the Utah Valley 

University (UVU) agreement, which allows UVU to use the business 

incubator space free of charge until the end of the Spring, 2017 term 

(May 5, 2017).  

 

BACKGROUND: 

Utah Valley University (UVU) has been looking to expand its extended 

studies program into Eagle Mountain.  UVU currently teaches night 

classes at Westlake High, but would like to open an extended campus 

with an all-day schedule.  City staff has been working with UVU since 

2012 to find a suitable space.  Rockwell High, the current location of 

the local Cross Fit, and the Porter’s Crossing Retail development were 

all considered, but UVU has not been able to find the right partnership.  

 

Last year, City staff visited with UVU President Mathew Holland and 

his staff to discuss ways to bring UVU classes to Eagle Mountain.  

This, combined with the City’s young demographics and fast growth 

rate, has attracted UVU to the community.   

 

Attracting a major university into Eagle Mountain also helps create a 

stronger economic development position. Major high-tech 

manufacturing companies prefer to move to locations near universities 

in order to train their employees.   
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AGREEMENT 

 

 This Agreement is entered into this ____ day of __________________(the 

"Effective Date"), by and between Eagle Mountain City (“Eagle Mountain”), whose offices 

are located at 1650 E. Stagecoach Run, Eagle Mountain, Utah, and Utah Valley University 

("UVU"), a body corporate and politic of the State of Utah, which has offices and facilities 

located at 800 West University Parkway, Orem, Utah 84058. 

RECITALS 

1. UVU provides education credit courses to the local community through  

face-to-face courses (“Education Courses”);  

2. Eagle Mountain has an agreement with Star West Eagle Mountain Properties, LLC to 

utilize space in its building located at 3276 East Campus Drive, Eagle Mountain UT 

84005 (the “Eagle Mountain City Business Incubator Development Program 

Building”).   

3. UVU desires to use parts of the space Eagle Mountain City leases in the Eagle 

Mountain City Business Incubator Development Program Building to provide the 

Education Courses; and 

4. Eagle Mountain desires to allow UVU to use parts of its Business Incubator 

Development Program Building space for the purpose of providing the Education 

Courses in its community so that its community members can have easier access to 

UVU courses.   

TERMS AND CONDITIONS 

 In consideration of the foregoing recitals, the terms and conditions of this Agreement 

set forth below, and other good and valuable consideration, the receipt and sufficiency of 

which is hereby acknowledged, UVU and Eagle Mountain agree as follows:   

1. USE OF FACILITIES.  For the Term of this Agreement, UVU shall have the right to 

use the following parts of the Business Incubator Development Program Building 

that are available to Eagle Mountain for the Education Courses:  the front entrance, 

the hallways, the restrooms, the parking areas, the conference room, and the break 

room and related entry door(s) (the “Facilities”). 

2. SCHEDULING.  UVU and Eagle Mountain shall mutually agree upon the location 

of the designated classroom to be used for the Education Courses and the dates and 

times of its use.  UVU will provide to Eagle Mountain’s representative a copy of the 
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schedule for each Education Course.  The designated classroom shall be made 

available to UVU students, staff, and faculty for day and evening Education Courses.  

3. TERM OF AGREEMENT/COSTS.  The term of this Agreement shall commence on 

the Effective Date and continue through the end of UVU's Spring 2017 Semester 

(“Term”).   The parties may extend the term through a mutual written amendment to 

this Agreement.  Eagle Mountain will not charge UVU for its use of the Facilities.  

Eagle Mountain may, over an evaluation period beginning on the date UVU first 

uses the Facilities and ending thirty (30) business days thereafter, determine whether 

UVU’s use required more staff time for cleaning and other purposes than was 

required over the thirty (30) business day period that immediately preceded UVU’s 

first use, factoring out extraordinary use of the Facilities by others.  If UVU’s use of 

the Facilities requires more staff time, as verified by records and other data provided 

by Eagle Mountain to UVU, UVU and Eagle Mountain will negotiate a reasonable 

reimbursement charge to be paid by UVU.   

4. EQUIPMENT AND SUPPLIES.  UVU will provide the instructional materials and 

supplies necessary for the Education Courses.  UVU will also provide, for its 

exclusive use, a computer, printer, file cabinet, tables/chairs, and desks belonging to 

UVU that will be stored and located in the designated classroom. 

5. SUPERVISION.  UVU will provide sufficient supervision for activities related to the 

Education Courses.   Eagle Mountain will have no supervisory responsibility for 

those activities. 

6. SECURITY.  Eagle Mountain will provide to UVU two keys for access to the  

Business Incubator Development Program Building and, if lockable, two keys for the 

designated conference room.  If UVU loses a key, it will, to the extent possible, 

explain to Eagle Mountain the circumstances of the loss and request a duplicate key, 

which Eagle Mountain will provide to UVU at UVU’s expense.  UVU will be 

responsible for opening, closing, and securing the Facilities, including, if lockable, 

the designated classroom, after their use by UVU.   UVU will be responsible for any 

damage to the Facilities resulting from UVU's negligent failure to secure them after 

their use by UVU.  If security is breached even though UVU has secured the 

Facilities, and damage to the Facilities results, UVU will not be responsible for any 

such damage.  UVU will also comply with all other reasonable security measures 
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required by Eagle Mountain.  

7. INDEMNITY. 

a. Subject to the limitations of Section 7c below, Eagle Mountain agrees to 

indemnify and hold harmless UVU and its trustees, officers, employees, 

agents and affiliates from and against all taxes, losses, damages, liabilities, 

fees, judgments, costs and expenses, including attorneys’ fees and other legal 

expenses, arising directly or indirectly from or in connection with any 

negligent, reckless or intentionally wrongful act of Eagle Mountain or its 

employees, contractors, or agents. 

b. Subject to the limitations of Sections 7c and 7d below, UVU agrees to 

indemnify and hold harmless Eagle Mountain and its trustees, officers, 

employees, agents and affiliates from and against all taxes, losses, damages, 

liabilities, fees, judgments, costs and expenses, including attorneys’ fees and 

other legal expenses, arising directly or indirectly from or in connection with 

any negligent, reckless or intentionally wrongful act of UVU or its employees 

or agents. 

c. Eagle Mountain and UVU are governmental entities under the Governmental 

Immunity Act of Utah, Utah Code Ann. section 63G-7-101, et seq. (2012) as 

may be amended (the “Act”). Nothing in this Agreement shall be construed 

as a waiver by either party of any protections, rights, or defenses applicable 

to the parties under the Act, including, without limitation, the provisions of 

section 63G-7-604 regarding limitation of judgments. It is not the intent of 

the parties to incur by contract any liability for the operations, acts, or 

omissions of Eagle Mountain, UVU, or any third party, and nothing in this 

Agreement shall be so interpreted or construed.  Without limiting the 

generality of the foregoing, and notwithstanding any provisions to the 

contrary in this Agreement, any obligations of UVU or Eagle Mountain in 

this Agreement to indemnify or hold harmless, and/or defend, contained in 

this Agreement are subject to the Act, are limited only to claims that arise 

from the negligent acts or omissions of UVU or Eagle Mountain, and the 

total amount of such obligations, inclusive of attorney fees, is limited to the 

amounts established in section 63G-7-604 of the Act. 
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d. UVU is insured through its participation in the Risk Management Fund of the 

State of Utah. See Utah Code Ann. section 63A-4-101 – 104, 201. Nothing in 

this Agreement shall require UVU to carry different or additional insurance.  

If UVU is called upon to defend, indemnify or hold harmless Eagle 

Mountain, a defense shall be provided by the State of Utah Division of Risk 

Management through its contracted Assistant Attorneys General. 

 

8.  INSURANCE BY EAGLE MOUNTAIN.  Eagle Mountain acknowledges and 

agrees that it will obtain and/or maintain during the Term of the Agreement 

Commercial General Liability insurance to cover injuries that may occur to UVU 

students, faculty, and staff while they are on Eagle Mountain property with a 

minimum limit of One Million U.S. Dollars ($1,000,000.00 USD) in the aggregate.   

9. TERMINATION.  Either party may terminate this Agreement for any reason thirty 

(30) days after delivering a written notice of termination to the other party, except 

that any termination shall not be effective until the last day of the academic semester 

following the delivery of the written notice of termination. 

10. EMERGENCIES.  For events that require the immediate attention of Eagle 

Mountain maintenance, UVU will contact one of the following two Eagle Mountain  

employees: 

 

Eagle Mountain employee:         

      Cell #:       

       Home #:      

 

Eagle Mountain employee:         

      Cell #:      

      Home #:      

 

11. MISCELLANEOUS PROVISIONS. 

a. The parties shall comply with all applicable federal and state laws and regulations, 

including, but not limited to, the Government Records Access and Management 

Act, Utah Code Ann. § 63G-2-101, et seq. (2012), and all rules and regulations of 

UVU and Eagle Mountain regarding the confidentiality of their records. 

b. Eagle Mountain shall be responsible for providing necessary repairs to the 

Facilities, including the designated classroom used by UVU, including normal 
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wear and tear. Eagle Mountain shall also provide reasonable custodial services for 

the designated classroom. 

c. UVU understands that Eagle Mountain may schedule events that could impact 

parking at its Business Incubator Development Program Building. 

d. This Agreement supersedes any prior understandings, negotiations and 

arrangements, whether oral or written, between the parties or their representatives 

related in any way to this Agreement. No other agreement, statement, or promises 

made by any party or representative of any party that is not in writing and signed 

by the parties to this Agreement shall be binding. 

e. This Agreement may be modified only by written amendment signed by the duly 

authorized representatives of each party. 

f.  Each party agrees that it will not discriminate against any individual on the basis 

of race, religion, creed, color, sex, age, sexual orientation, gender identity, 

disability, veteran status or national origin.   

g. Neither party shall use the other party’s name in a manner which is reasonably 

likely to suggest that they are related, without first obtaining the written consent of 

the other party.  Nothing in this Agreement establishes in Eagle Mountain any right or 

interest in Utah Valley University’s names or marks, including such names as “Utah 

Valley University,” “UVU,” or any derivation thereof.  Eagle Mountain agrees not to use, 

attempt to use, or assert ownership or any interest in any University intellectual property, 

including any name or mark. 

h. This Agreement shall be interpreted, governed and enforced according to the 

internal laws of the State of Utah, without application of choice of law principles.  

The parties agree that Utah shall be the forum for any legal proceedings arising 

from this Agreement. 

i. The parties expressly disclaim and disavow any partnership, joint venture or 

fiduciary status or relationship between them.  It is agreed by both parties that they 

shall be treated for all purposes as independent contractors. 

j. Neither party may assign this Agreement without the prior written approval of the 

other party. 

k. Either party may suspend this Agreement at any time because of a labor dispute or 

disruption of its personnel, war, the declaration of a national emergency, acts of 
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God or the public enemy, or other cause beyond the party’s control, by giving the 

other party written notice of such suspension and the reasons for it.  

IN WITNESS WHEREOF, the parties have executed this Agreement as of the date set forth 

herein. 

EAGLE MOUNTAIN CITY 

 

      

Chris Pengra, Mayor 

 
 

 
 
ATTEST:      APPROVED AS TO FORM: 
 
 
             
Fionnuala B. Kofoed, MMC    Jeremy R. Cook, City Attorney 
City Recorder 
 
 
 
 

UTAH VALLEY UNIVERSITY 
 
 
 
By:       
 
Title:       
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