
SOUTH WEBER CITY  
PLANNING COMMISSION AGENDA 

 
PUBLIC NOTICE is hereby given that the Planning Commission of SOUTH WEBER CITY, Davis County, Utah, will meet in a REGULAR 
public meeting on February 11, 2016, at the South Weber City Council Chambers, 1600 East South Weber Drive, commencing at 
6:30 p.m. 

**************************************************************************************** 
A WORK MEETING WILL BE HELD PRIOR TO THE REGULAR PLANNING COMMISSION MEETING AT 6:00 P.M. TO DISCUSS AGENDA 

ITEMS, CORRESPONDENCE, AND/OR FUTURE AGENDA ITEMS 
**************************************************************************************** 

THE AGENDA FOR THE REGULAR MEETING IS AS FOLLOWS: 
 
6:30 P.M.  Pledge of Allegiance 

Approval of Meeting Minutes – Commissioner Pitts 
 January 14, 2016 

Approval of Agenda 
Declaration of Conflict of Interest 

 
Administrative Actions (Application of Ordinances):   
 
6:35 P.M. Discussion and Action on Final Subdivision: application for Riverside Place Subdivision Phase 1 (1 lot), 

located at approx. 600 E. 6650 S. (Parcel 13-018-0072); Developer: Douglas Brady. 
 
Legislative Recommendations (Discretionary):  
 
6:50 P.M. Development Agreement for Riverside Place Subdivision; Lindsay Douglas Construction LC 
 
7:05 P.M. Public Hearing and Action on Land Use Ordinance: Amendment to Code Section 10.01.100, Definitions 

(Yard, Rear). 
 
Discussion Items (No Action Taken): 
 
7:15 P.M. Potential subdivision on parcel 13-021-0103; Lynn Poll 
 
7:25 P.M. Public Comments – Please keep public comments to 3 minutes or less per person 
 
7:30 P.M. Report by City Attorney regarding recent City Council actions 
 
7:35 P.M. Planning Commissioner Comments (Johnson, Winsor, Pitts, Walton, Osborne) 
 
7:40 P.M.  Adjourn 
 
**************************************************************************************** 
THE UNDERSIGNED DEPUTY RECORDER FOR THE MUNICIPALITY OF SOUTH WEBER CITY HEREBY CERTIFIES THAT A COPY OF THE FOREGOING 
NOTICE WAS MAILED OR POSTED TO: 
 

CITY OFFICE BUILDING www.southwebercity.com THOSE LISTED ON THE AGENDA 
Utah Public Notice website 
www.utah.gov/pmn 

TO EACH MEMBER OF THE PLANNING COMMISSION  

 
DATE: February 8, 2016                                       _____________________________________ 

           ELYSE GREINER, DEPUTY RECORDER 
 
IN COMPLIANCE WITH THE AMERICANS WITH DISABILITIES ACT, INDIVIDUALS NEEDING SPECIAL ACCOMMODATIONS DURING THIS MEETING 
SHOULD NOTIFY ELYSE GREINER, 1600 EAST SOUTH WEBER DRIVE, SOUTH WEBER, UTAH  84405  (801-479-3177) AT LEAST TWO DAYS PRIOR TO 
THE MEETING. 

*Agenda times are flexible and may be moved in order, sequence, and time to meet the needs of the Commission* 

http://www.southwebercity.com/


 

SOUTH WEBER CITY  
PLANNING COMMISSION MEETING 

 
  
DATE OF MEETING:  14 January 2016                     TIME COMMENCED:  6:33 p.m. 
 
PRESENT: COMMISSIONERS:   Debi Pitts  
        Rob Osborne 
        Wes Johnson  
        Taylor Walton  
        Wayne Winsor  
 
  CITY PLANNER:    Barry Burton 
 
  CITY ENGINEER:    Brandon Jones 
 
  CITY ATTORNEY:    Doug Ahlstrom 
 
  DEPUTY RECORDER:   Elyse Greiner   
 
  CITY MANAGER:    Duncan Murray  
   

      
Transcriber:  Minutes transcribed by Michelle Clark 
 

 
 

A PUBLIC WORK MEETING was held at 6:00 p.m. to REVIEW AGENDA ITEMS  
 

 
 
PLEDGE OF ALLEGIANCE:  Commissioner Johnson 
 
VISITORS:  John Boyer, Kurt Boyer, Mike Ford, Diane Ford, Karen Cordon, John P. Reeve, 
Nate Reeve, Michael Poff, Mike Bastian, Brent Poll, Ryan Wilde, Stephanie Harper, Emily 
Coombs, John Volt, Heidi Little, Stan Cook, and Jo Sjoblom. 
 
APPROVAL OF THE MEETING MINUTES – Commissioner Johnson 

• 10 December 2015 
 
Commissioner Winsor reviewed some minor amendments to the minutes. 
 
Commissioner Osborne moved to approve the meeting minutes of 10 December 2015 as 
amended.  Commissioner Johnson seconded the motion.  Commissioners Johnson, 
Osborne, Pitts, and Winsor voted yes.  Commissioner Walton abstained.  The motion 
carried. 
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APPROVAL OF THE AGENDA:  Commissioner Winsor moved to approve the agenda as 
written.  Commissioner Pitts seconded the motion.  Commissioners Osborne, Pitts, 
Johnson, and Winsor voted yes.  The motion carried. 
 
DECLARATION OF CONFLICT OF INTEREST:   None 
 
OATH OF OFFICE – Commissioner Walton 
 
2016 APPOINTMENTS:  
 

• Planning Commission Chairperson: 
 

Commissioner Johnson moved to appoint Rob Osborne as the Planning Commission 
Chairperson.  Commissioner Winsor seconded the motion.  Commissioners Osborne, Pitts, 
Johnson, Walton, and Winsor voted yes.  The motion carried. 

 
• Planning Commission Co-Chairperson:  

 
Commissioner Johnson moved to appoint Wayne Winsor as the Planning Commission Co-
Chairperson.  Commissioner Osborne seconded the motion.  Commissioners Osborne, 
Pitts, Johnson, Walton, and Winsor voted yes.  The motion carried. 
 

• Sketch Plan Liaison: M: Osborne S: Winsor – Johnson as sketch plan liaison 
 
Commissioner Osborne moved to appoint Wes Johnson as the Planning Commission 
Sketch Plan Liaison.  Commissioner Winsor seconded the motion.  Commissioners 
Osborne, Pitts, Johnson, Walton, and Winsor voted yes.  The motion carried. 
 
 

• City Council Liaison:   
 
Commissioner Johnson moved to approve the schedule as amended.  Commissioner Pitts 
seconded the motion.  Commissioners Osborne, Pitts, Johnson, Walton, and Winsor voted 
yes.  The motion carried. 
 
Commissioner Johnson moved to open the public hearing.  Commissioner Winsor                
seconded the motion.  Commissioners Johnson, Osborne, Pitts, Walton, and Winsor voted 
yes.  The motion carried. 
 

* * * * * * * * * * PUBLIC HEARING * * * * * * * * * * 
 
Public Hearing and Action on Preliminary Subdivision: application for Riverside Place (76 
lots), located at approx. 600 E. 6650 S. (Parcels 13-018-0071 and 13-018-0072), 24.07 acres; 
Developer: Douglas Brady:   
Commissioner Osborne asked for public comment.   
 
Brent Poll, 7605 S. 1275 E., said the City has no plume maps to state the property at 600 E. 
6650 S. is safe.  He reported that the property was polluted in the mid 1980’s by pollution 
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migrating from Hill Air Force Base (HAFB).  He said nothing has been done since to remove all 
possible remnants of contamination. He thinks the City should pressure someone to buy up the 
development rights.  He said because of this high groundwater, this subdivision is at risk, 
because pollution travels through water. He said when the Planning Commission approves a 
subdivision, they better be able to say the property is safe, and this property is not safe.  He said 
this is a real problem.  He has an obligation, from his attorney, to come and do this.  Barry asked 
if Mr. Poll if he has evidence that pollution is on this property.  Brent said there is proof of that.  
He explained how the pollution moves. He said there is nothing to stop the pollution to go all the 
way to the river.  He said there is an open pathway that has not been shut off.  He said it is going 
to be this way until the 2040’s.  He discussed exposure causing neurological problems.  He 
would suggest having a meeting with the new council members.  Barry said the City hasn’t been 
told that there is actual pollution on this property right now.  He said no one is telling us that.  
Brent said I am telling you that.  Barry said Mr. Poll is not an expert.  Commissioner Johnson 
asked about the status of the maps.  Duncan explained that the Mayor is actively working on this 
project with HAFB and the County.  Commissioner Johnson referenced the HAFB impact map. 
He asked if there is anything in the geotechnical report that has addressed studies for pollution.  
He suggested the City look into getting a detailed study.  He said there are quite a few resources 
in the State.   
 
Heidi Little, 6670 S. 475 E., thanked Mr. Poll for his comments about the pollution.  She lives 
on the corner of this proposed subdivision.  She is concerned about safety for the children with 
all of the traffic that will come from adding this amount of homes.   
 
Commissioner Winsor moved to close the public hearing.  Commissioner Johnson         
seconded the motion.  Commissioners Johnson, Osborne, Pitts, Winsor, and Walton voted 
yes.  The motion carried. 
 

* * * * * * * * * * PUBLIC HEARING CLOSED * * * * * * * * * * 
 
Commissioner Johnson asked about the groundwater and said the geotechnical mentioned a land 
drain system.  He feels a land drain system needs to be required.  Commissioner Osborne said it 
is a safety issue to require a land drain system.   
 
Ryan Wilde, 1691 East Harvey Road, Fruit Heights, said they are not planning to install 
basements; therefore, they don’t see the need for the land drain system.  He said the expense is 
harmful to whether or not he can make it happen.  He said when he purchased the property; he 
relied on the experts concerning the pollution.   
 
Nate Reeve, of Reeves & Associates, said they have projects in West Weber and West Warren 
with a high water table. Because of the style of home, if the groundwater comes up, it doesn’t 
affect the structure.  John Reeve, of Reeves & Associates, said they have done a lot of work in 
South Weber.  He said the gravel will help leach out the water.  He doesn’t feel it is practical to 
install a land drain system.   
 
Stan Cook, 6966 S. 725 E., said a few years ago his house was contaminated from HAFB. He 
has had a system installed in his house.  He suggested if there is a question, install the pipes, and 
then a system can be installed to help clean it up.  He has property next to this proposed 
subdivision.  He said there is surface water after a storm.   
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Commissioner Johnson addressed the power lines. He said there is a 50’ easement.  He talked to 
Rocky Mountain Power and they recommended with new power poles there should be a 60’ 
easement.  John Reeve said if they want to buy a larger easement, they can do that, but they need 
to buy the property, if they are going to impact it.   
 
Commissioner Walton referenced the easement on Lot 32 and said there is a slight overlap.  He 
recommends preserving the pedestrian access.    
 
Barry said regarding the pollution issue, the City does not have any evidence there is pollution 
on that property.  Commissioner Osborne is more concerned about Old Fort Road.  Brandon said 
the developer was not asked to contact Mr. Stephens.  He said the City needs to meet with the 
Stephens and other property owners.  He said this development is the catalyst, but Old Fort Road 
is a City wide issue.  Brandon said what the City is trying to do with that intersection is a 
sweeping “T” concept.  He said the City needs the road built from 475 East to the east end of the 
posse grounds.  He said his memo addresses the need for a development agreement.  Barry said 
the proposal will address Ms. Little’s concerns.  Commissioner Johnson feels the property 
owners need to see the development agreement.  Commissioner Osborne suggested tabling 
because he is getting confused as to what phase is even being approved.  Commissioner Johnson 
isn’t comfortable approving this without a development agreement.  Duncan explained the first 
step is preliminary approval, second is development agreement.  He said we can’t go to the 
development agreement until the preliminary is approved.  He said the City ordinance doesn’t 
give the Planning Commission the authorization to approve a development agreement.  
Commissioner Pitts is concerned about the timeline.  Brandon said it depends on feedback from 
property owners.  He said the first step was to approve the 78’ right of way, which has been 
done.  He said the City is seeking for a meeting with the Stephens.  Commissioner Johnson asked 
how this development will affect the posse grounds.  Barry said it will not affect its usefulness, 
and will allow for better access.   
 
Ms. Little suggested tabling until the property owners are contacted.     
 
Brandon Jones, City Engineer’s, memo of 13 January 2016 is as follows: 
 
We recommend preliminary approval be given with the following additional provisions:  
APPROVAL w/ PROVISIONS  
 

1. The Development Agreement (discussed below in Item #19) must be approved by the 
City Council before Phase 2 will be given final approval.  

2. Old Fort Road, from 475 East to the east end of the posse grounds must be built as a 
part of Phase 3, OR the Developer’s portion of the cost (as identified in the Development 
Agreement) must be placed in a cash escrow account. 
 
We recommend the following changes be made to the preliminary plans before considering them 
approved:  
PRELIMINARY PLANS  
 

3. Sheet #1. Lot 77 is still zoned R-LM. This should be indicated as such.  
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4. Sheet #1. Spaulding Dr. should be labeled and indicated that it will be vacated by the 
City.  

5. Sheet #2. Note #1 needs to be changed to read, “Old Fort Road, from 475 East to the 
east end of the posse grounds, must be built as a part of Phase 3, or the developer’s portion of the 
cost (as identified in the Development Agreement) must be placed in a cash escrow account.”  

6. Sheet #2. The following note should be added, “A Development Agreement, 
addressing the developer’s responsibility in the development and construction of Old Fort Road 
must be approved by the City Council prior to approval of Phase 2.”  

7. Sheet #2. The following note should be added, “The number and exact location of 
manholes, fire hydrants, inlet boxes, street lights, etc. may need to be adjusted with the final 
approval of each phase.” 
 

8. Sheet #2. A “partial” street section for Old Fort Road was provided. For correct 
reference, this needs to be replaced with the full cross section of Old Fort Road as adopted by the 
City Council. Our office can provide that cross section.  

9. Sheet #2. In the typical cross section for the 70’ ROW, the thicknesses for the 
pavement and road base should be shown at 3” asphalt and 12” road base, but should also 
indicate “or as currently adopted in the City Standards.”  

10. Sheet #2. The developer is responsible to remove the street improvements that 
constitute Spaulding Dr. and construct curb, gutter and sidewalk across the current street. This 
should be drawn and the current note revised accordingly.  

11. Sheet #2. The existing sewer line in Old Fort Road should be labeled as 30”.  
 
We recommend that the following items be completed before final approval of Phase 1:  
GENERAL  

12. We received a “temporary” will-serve letter from JUB (the engineer representing the 
South Weber Irrigation Company) dated November 25, 2015, indicating that it is anticipated that 
they will serve the subdivision. However, the letter also indicates several items still needing to be 
addressed before a final approval letter will be given. This letter will be needed for final 
approval.  
 
PLAT  

13. Streets and Addresses will be needed at the final approval of each phase. The 
developer may choose the street names. The addresses will be provided by our office.  

14. There should be a note referencing the geotechnical report conducted by GSH, dated 
December 3, 2015. 
 
IMPROVEMENT PLANS  

15. It appears that the sewer will be the only utility that will need to be extended beyond 
the boundaries of Phase 1. However, this will need to be provided with Phase 1.  

16. We have received a will-serve letter from Central Weber Sewer District. An approval 
letter from the District will be required in order to make this connection.  

17. The culinary and secondary water lines in Firth Farms Rd. will need to be extended. 
18. The drainage for Phase 1 can be drained into the existing storm drain in Firth Farm 
Rd. However, this needs to be extended to the northeast in order to pick up drainage in 
the intersection.  

 
The following items are mentioned for informational purposes: 
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GENERAL  
19. Development Agreement. The main provisions that should be covered by the 
Development Agreement are as follows:  

a. The development and construction of Old Fort Road from 475 East (including 
the reconstruction of the intersection as shown in the City’s adopted General Plan) 
to the east end of the posse grounds. 

i. This is desired to be a 3-party agreement between the City, the 
Developer and the Stephens (the majority property owner on the north side 
of the street).  
ii. This should include a proportionate share analysis that would address 
the obtaining of the necessary property for the ROW as well as the cost 
share associated with construction of the road and all necessary 
improvements.  

b. The vacation of Spaulding Drive.  
c. The possibility of the detention basin being eliminated in the future once a 
regional detention basin is constructed downstream providing sufficient volume to 
cover its removal from the system.  

20. Culinary Water. This subdivision is proposing 76 new residential lots / ERC’s, which 
requires an additional 34.048 AF of culinary water supply. On July 28, 2015, the City 
Council approved the purchase of an additional 140 acre-feet (AF) of culinary water from 
Weber Basin. This amount covered a 99 AF deficit and provided an excess of 41 AF for 
future development. With the approval of this subdivision, that will leave the City with an 
excess of 6.952 AF (or approx. 15 ERC’s).  
21. Geotechnical Report. A report conducted by GSH (dated December 3, 2015), was 
provided. We recommend that all provisions and recommendations contained in this 
report be followed, with the following items emphasized:  

a. “it is recommended that the top of the lowest habitable slab be kept a minimum 
of 3.0 feet above the existing groundwater level. If a land drain is constructed 
within the development, the top of slabs within the lowest habitable level are 
recommended to be 1.5 feet above the level controlled by sub drains tied into land 
drains within the development.” Basements are NOT being proposed in any part 
of the development. No further action is needed unless the developer changes his 
mind. In that event, the provisions of the Geotechnical Report would need to be 
followed.  
b. Some of the on-site soils are not suitable for trench backfill. We recommend 
that imported granular backfill meeting AASHTO Type A-1a gradation be used as 
the trench backfill unless a qualified Geotechnical Engineer can verify that the 
native material meets this requirement.  
c. 3” of asphalt of 12” of road base are recommended for the street pavement. 
This is greater than the minimum required by the current City Standard. We 
recommend that these thicknesses be required. 

 
Commissioner Winsor moved to approve the Preliminary Subdivision: application for 
Riverside Place (76 lots), located at approx. 600 E. 6650 S. (Parcels 13-018-0071 and 13-
0180072), 24.07 acres; Developer: Douglas Brady subject to Brandon Jones memo of 13 
January 2016 and Barry Burton’s memo of 7 January 2016.  Commissioner Walton 
seconded the motion.  Commissioners Osborne, Pitts, Walton, and Winsor voted yes.  
Commissioner Johnson voted no.  The motion carried 4 to 1. 
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Brandon said it has been the intention of the City staff to contact the property owners all along.  
He said we just haven’t got to that yet.   
 
Discussion on Wynn, Boyer, and Poff properties with the Fords/ Reeve & Associates:  
Duncan said the history of the property is that there was a prior developer in which the property 
was rezoned approximately two years ago for multi-family housing and the remainder was 
rezoned for single family residential.  No action has been taken for a little over a year, and now 
there is a new developer, who would like to develop.   He said this property is west of 6650 
South.  Duncan discussed dedicating land for a trail and complete trail improvements.  He said 
the developer would like to keep the same zoning.  The subdivision plat would remain similar to 
the previously presented plat.  He said essential to the development is access through a 
landowner’s property as a major access.  He said the developer would like to move forward with 
the same process that the last developer started.  He said this would go before Sketch Plan etc. to 
finish the process of the prior developer.  Commissioner Winsor asked about any agreements 
made for access from 475 East.  Duncan said the zone change was approved and recorded 
against the property.   
 
Nate Reeve, of Reeves & Associates, said this project was started almost 12 years ago.  He said 
it is a great location.  The geotech study has been completed.  He said Mike and Diane Ford are 
in attendance tonight.  He said they will follow and adhere to Ordinance 13-18A and Ordinance 
13-18B.  He said there will be eight acres of high density and constructed as one phase.  Mr. 
Reeve said the trail will follow as close as it can to the master plan and will be asphalted.  Barry 
asked about ownership of property.  Nate said all three properties are under contract with the 
Fords.  Diane Ford said there will be architectural standards.  She has been working with an 
architect on the apartments.  She really wants a country feel to them.  She said the high density 
units are only two apartments high.  She said there will be green space.   
 
Michael Poff, 6591 S. 475 E., said there is an importance to development agreements.  He said 
Full Circle Homes has a vision and feels they will do a great job.  He said in the future, 
development agreements will help with developer’s promises.  He also thanked Commissioner 
Osborne for what he has done with Highmark Charter School and what the city staff has done in 
getting a Maverik.  He said Old Fort Road will eliminate driveway access. 
 
 
PUBLIC COMMENTS: 
 
Mike Bastian, 7721 S. 1750 E., asked if the Planning Commission has discussed the need for a 
sidewalk on 1900 East by the school bus stop.  He said property would need to be purchased 
from the Checketts in order to install sidewalk.  Commissioner Osborne said it has been 
discussed. 
 
PLANNING COMMISSION COMMENTS: 
 
Commissioner Johnson: 
 
Trails Committee:  He is working on getting individuals to serve on the trails committee.  The 
City staff will be installing the sewer line along Old Fort Road this summer.  Duncan said the 
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City staff will be contacting property owners.  Discussion took place regarding a possible trail 
going under Highway 84.  Michael Poff said there is funding available through emergency 
management and suggested the City look into that. 
 
Commissioner Winsor: 
 
Irregular Lots:  He asked about the status of irregular lots.  Barry is working on it. 
 
Traffic Study by Maverik:  It was suggested requesting a traffic study from UDOT for a street 
light at the intersection of South Weber Drive and the frontage road. 
 
Water Concerns:  Commissioner Winsor is concerned about getting something in place to 
require a developer to get water in place before construction. 
 
Commissioner Pitts: 
 
Maverik Traffic Concerns:  Commissioner Pitts questioned the right turn arrows going east.  
Duncan explained the issue with individuals being confused as to who is turning right on which 
street.  He said there is a lack of clarity.  Brandon said it was UDOT’s requirement for the right 
turn arrows.  She drives this area daily and has seen several near misses.  Barry suggested 
making a request to UDOT.  Brandon suggested requiring a signal study. 
 
Commissioner Osborne: 
 
Highmark Charter School:  He has been contacted by Highmark Charter School concerning 
the City’s retention pond to the west of the school.  The charter school is willing to grass and 
maintain it.  Duncan said there is a pipe that comes in on the south end that puts water in it.  
There is also a ditch in the middle of it.  Commissioner Osborne said it is a way of making the 
retention pond look nicer.  Brandon said it will fill with water.       
 
ADJOURNED:  Commissioner Johnson moved to adjourn the Planning Commission 
meeting at 8:20 p.m.  Commissioner Pitts seconded the motion.   Commissioners Johnson, 
Osborne, Pitts, Walton, and Winsor voted yes.   The motion carried. 
 
 
   APPROVED: ______________________________  Date    
     Chairperson:  Rob Osborne   
 
 
     ______________________________ 
     Transcriber:  Michelle Clark 
 
 
     ______________________________ 
   Attest:   Deputy Recorder:  Elyse Greiner 
 
 
                                                                           



 

SOUTH WEBER CITY  
PLANNING COMMISSION MEETING 

WORK MEETING 
  
DATE OF MEETING:  14 January 2016  TIME COMMENCED:  6:03 p.m. 
 
PRESENT: COMMISSIONERS:   Debi Pitts  
        Rob Osborne 
        Wes Johnson  
        Wayne Winsor 
        Taylor Walton  
  
  CITY PLANNER:    Barry Burton 
 
  CITY ENGINEER:    Brandon Jones 
 
  CITY ATTORNEY:    Doug Ahlstrom 
 
  CITY MANAGER:    Duncan Murray  
 
  DEPUTY RECORDER:   Elyse Greiner  
   
Transcriber:  Minutes transcribed by Michelle Clark 
 
VISITORS:  Nate Reeve, John Boyer, Kurt Boyer, Mike Ford, Diane Ford, Karen Cordon, John 
P. Reeve, Nate Reeve, Michael Poff, Doug Ahlstrom, Mike Bastian, Ryan Wilde, and Brent Poll.  
 
The City staff and Planning Commission members introduced themselves to newly appointed 
Planning Commission member Taylor Walton.  Taylor Walton said he is currently working at 
HAFB in civil engineering and has lived in South Weber for three years.     
 
Approval of Meeting Minutes of 10 December 2015: (no discussion on this item) 
 
 
Public Hearing and Action on Preliminary Subdivision: application for Riverside Place 
Subdivision (76 lots), located at approx. 600 E. 6650 S. (Parcels 13-018-0071 and 13-018-
0072), 24.07 acres; Developer: Douglas Brady:  Barry Burton, City Planner, said this property 
has been rezoned.  This property has been known as the Spaulding property.  Part of this 
property is in the patio zone and part in residential moderate (RM Zone).  Everything coincides 
with the zoning ordinance.  There are easements for the power lines, which create issues with Lot 
72, 73, 42, & 49.  This has been reviewed by the Public Works Department to help make snow 
plowing a little bit easier.  Probably the major issue is Old Fort Road.  The north side of 
development fronts on Old Fort Road.  He said they are hoping that this development will take 
pressure off of 475 East.  Barry said 6650 South is a sub standard road.  In order to handle traffic 
from this subdivision and other traffic, the street needs to be widened and will involve two 
existing homes (west of the development), Stephen’s property, and Rocky Mountain Power’s 
substation.  Barry said the City will need to be involved with negotiations and a development 
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agreement will need to take place.  He explained that all the frontage of Old Fort Road is in 
phase 4.  He said the phasing and development agreement need to be done appropriately so the 
City isn’t left with issues. Barry discussed two provisions which include:  (1) approving the 
preliminary plat with the requirement that the development agreement must be approved by the 
City Council before Phase 2 will be given final approval, and (2) Old Fort Road, from 475 East 
to the east end of the posse grounds must be built as a part of Phase 3, OR the Developer’s 
portion of the cost (as identified in the Development Agreement) must be placed in a cash 
escrow account. 
 
 
Brandon Jones, City Engineer, referred to his memo of 13 January 2016 and stated he 
recommends the following changes be made to the preliminary plans before considering them 
approved:  
 
PRELIMINARY PLANS  
 
3. Sheet #1. Lot 77 is still zoned R-LM. This should be indicated as such.  
 
4. Sheet #1. Spaulding Dr. should be labeled and indicated that it will be vacated by the City.  
 
5. Sheet #2. Note #1 needs to be changed to read, “Old Fort Road, from 475 East to the east end 
of the posse grounds, must be built as a part of Phase 3, or the developer’s portion of the cost (as 
identified in the Development Agreement) must be placed in a cash escrow account.”  
 
6. Sheet #2. The following note should be added, “A Development Agreement, addressing the 
developer’s responsibility in the development and construction of Old Fort Road must be 
approved by the City Council prior to approval of Phase 2.”  
 
7. Sheet #2. The following note should be added, “The number and exact location of manholes, 
fire hydrants, inlet boxes, street lights, etc. may need to be adjusted with the final approval of 
each phase.” 
 
8. Sheet #2. A “partial” street section for Old Fort Road was provided. For correct reference, this 
needs to be replaced with the full cross section of Old Fort Road as adopted by the City Council. 
Our office can provide that cross section.  
 
9. Sheet #2. In the typical cross section for the 70’ ROW, the thicknesses for the pavement and 
roadbase should be shown at 3” asphalt and 12” roadbase, but should also indicate “or as 
currently adopted in the City Standards.”  
 
10. Sheet #2. The developer is responsible to remove the street improvements that constitute 
Spaulding Dr. and construct curb, gutter and sidewalk across the current street. This should be 
drawn and the current note revised accordingly.  
 
11. Sheet #2. The existing sewer line in Old Fort Road should be labeled as 30” 
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He recommends that the following items be completed before final approval of Phase 1: 
GENERAL  
 
12. We received a “temporary” will-serve letter from JUB (the engineer representing the South 
Weber Irrigation Company) dated November 25, 2015, indicating that it is anticipated that they 
will serve the subdivision. However, the letter also indicates several items still needing to be 
addressed before a final approval letter will be given. This letter will be needed for final 
approval.  
 
PLAT  
 
13. Streets and Addresses will be needed at the final approval of each phase. The developer may 
choose the street names. The addresses will be provided by our office.  
 
14. There should be a note referencing the geotechnical report conducted by GSH, dated 
December 3, 2015.  
 
IMPROVEMENT PLANS  
 
15. It appears that the sewer will be the only utility that will need to be extended beyond the 
boundaries of Phase 1. However, this will need to be provided with Phase 1.  
 
16. We have received a will-serve letter from Central Weber Sewer District. An approval letter 
from the District will be required in order to make this connection.  
 
17. The culinary and secondary water lines in Firth Farms Rd. will need to be extended.  
 
18. The drainage for Phase 1 can be drained into the existing storm drain in Firth Farm Rd. 
However, this needs to be extended to the northeast in order to pick up drainage in the 
intersection 
 
 
The following items are mentioned for informational purposes: 
 
GENERAL  
 
19. Development Agreement. The main provisions that should be covered by the Development 
Agreement are as follows:  
 

a. The development and construction of Old Fort Road from 475 East (including the 
reconstruction of the intersection as shown in the City’s adopted General Plan) to the east end of 
the posse grounds. 
 

i. This is desired to be a 3-party agreement between the City, the 
Developer and the Stephens (the majority property owner on the north 
side of the street). 

ii. This should include a proportionate share analysis that would address 
the obtaining of the necessary property for the ROW as well as the cost 
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share associated with construction of the road and all necessary 
improvements.  

b. The vacation of Spaulding Drive.  
c. The possibility of the detention basin being eliminated in the future once a regional 

detention basin is constructed downstream providing sufficient volume to cover its removal from 
the system. 

  
20. Culinary Water. This subdivision is proposing 76 new residential lots / ERC’s, which 
requires an additional 34.048 AF of culinary water supply. On July 28, 2015, the City Council 
approved the purchase of an additional 140 acre-feet (AF) of culinary water from Weber Basin. 
This amount covered a 99 AF deficit and provided an excess of 41 AF for future development. 
With the approval of this subdivision, that will leave the City with an excess of 6.952 AF (or 
approx. 15 ERC’s).  
 
21. Geotechnical Report. A report conducted by GSH (dated December 3, 2015), was provided. 
We recommend that all provisions and recommendations contained in this report be followed, 
with the following items emphasized:  
 

a. “it is recommended that the top of the lowest habitable slab be kept a minimum of 3.0 
feet above the existing groundwater level. If a land drain is constructed within the development, 
the top of slabs within the lowest habitable level are recommended to be 1.5 feet above the level 
controlled by subdrains tied into land drains within the development.” Basements are NOT being 
proposed in any part of the development. No further action is needed unless the developer 
changes his mind. In that event, the provisions of the Geotechnical Report would need to be 
followed.  

b. Some of the on-site soils are not suitable for trench backfill. We recommend that 
imported granular backfill meeting AASHTO Type A-1a gradation be used as the trench backfill 
unless a qualified Geotechnical Engineer can verify that the native material meets this 
requirement.  

c. 3” of asphalt of 12” of road base are recommended for the street pavement. This is 
greater than the minimum required by the current City Standard. We recommend that these 
thicknesses be required. 
 
Commissioner Winsor is concerned about the groundwater.  Brandon said the depth of the 
groundwater is between 7 ft. to 10 ft.  He doesn’t have any concerns if they are not doing 
basements.  He said if they choose to install basements in the future, he would suggest going 
back to the geotechnical report, but he doesn’t feel there are significant issues with the 
geotechnical report.  He said some of the on-site soils are not suitable for trench backfill.  He 
would recommend that imported granular backfill meeting ASSHTO Type A-1a gradation be 
used as the trench backfill unless a qualified geotechnical engineer can verify that the native 
material meets this requirement.   
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Commissioner Osborne questioned if the City is at the point to request a developer bring their 
culinary water.  Brandon said not yet, but that is an upcoming project.  Commissioner Osborne 
said developments impact the City and that is a concern.  Doug Ahlstrom, City Attorney, said 
this application came in prior to any requirement for water.  Brandon said after it is adopted, 
anyone pulling a building permit will be subject to the impact fee.  Duncan said the city staff is 
actively working on this.  Brandon referred to item #20 of his memo.    
 
Discussion on Wynn, Boyer, and Poff properties with the Fords/ Reeve & Associates 
(No discussion on this item) 
 
 
ADJOURNED: 6:30 p.m. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
                                                                           
    
 
 
 



CONSULTING ENGINEERS 

1716 East 5600 South     ●     South Ogden, Utah 84403     ●     (801) 476-9767     ●     FAX (801) 476-6768 

 

 

 

M E M O R A N D U M 

 

TO:  South Weber City Planning Commission 

 

FROM: Brandon K. Jones, P.E. 

  South Weber City Engineer     

 

CC:  Duncan Murray – South Weber City Manager 

  Barry Burton – South Weber City Planner 

  Mark Larsen – South Weber City Public Works Director 

 

RE:  RIVERSIDE PLACE PHASE 1 SUBDIVISION 

  Final Review 

 

Date:  February 10, 2016 

______________________________________________________________________________ 

Our office received Final Plats for both Phases 1 and 2, as well as Improvement Plans for Phases 

1 and 2 combined, dated January 28, 2016. 

 

HISTORY 

At the Planning Commission Meeting on January 14, 2016, Preliminary Approval was given, 

subject to: 

1. The Development Agreement must be approved by the City Council before Phase 2 will 

be given final approval. 

2. Old Fort Road, from 475 East to the east end of the posse grounds must be built as a part 

of Phase 3, OR the Developer’s portion of the cost (as identified in the Development 

Agreement) must be placed in a cash escrow account. 

 

A draft of the Development Agreement, with the currently proposed Cost Share Analysis, has 

been prepared and is in the process of being negotiated with the associated participants and 

finalized.  However, it has not yet been approved by the City Council.  Therefore, even though 

plans were submitted for both Phases 1 and 2, we are only providing comments on Phase 1. 

 

 
We recommend Final Approval be given for Phase 1, subject to the following being completed 

before Final Approval from the City Council: 

APPROVAL w/ CONDITIONS 

1. We received a “temporary” will-serve letter from JUB (the engineer representing the 

South Weber Irrigation Company) dated November 25, 2015,  indicating that it is 

anticipated that they will serve the subdivision.  However, the letter also indicates several 

items still needing to be addressed before a final approval letter will be given.  This letter 

will be needed for final approval. 
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2. We have received a will-serve letter from Central Weber Sewer District.  An approval 

letter from the District will be required in order to make the connection to the sewer in 

6650 South (future Old Fort Road). 

3. A 15’ wide easement is needed for the sewer line.  This needs to be a separate Grant of 

Easement document because it lies outside the subdivision boundary. 

PLAT 

4. The address for Lot 1 is: 6755 S. Firth Farm Road. 

5. The street is labeled incorrectly.  The name of the road is:  Firth Farm Road. 

6. The following note should be added: 

“Lot 1 is subject to the requirements of the Geotechnical Report prepared by 

GSH, dated December 3, 2015” 

7. Lot 1 should be labeled with an “R” restriction with the following note explaining the 

restriction: 

“R = Basements are not allowed, due to the presence of high groundwater and no 

land drain system available.” 

8. The Boundary Description needs a couple of adjustments: 

a. The callout to the POB is listed as 1545.24’ in the description, but labeled on the 

drawing as 1545.23’.  Whichever one is correct should match in both locations. 

b. The beginning reference to the POB being on the “Southerly Right-of-Way line of 

Firth Farms Road” is incorrect.  The POB is on the northeastly line of Lot 97 of 

the Canyon Meadows PUD. 

9. The Owner’s Dedication needs to be revised.  There is language referencing several 

things not present in this subdivision.  We can provide the language needed. 

10. The Boundary Description should probably include the southeasterly radius corner of the 

Right-of-Way.  Otherwise, this small radius will need to be shown as Right-of-Way in the 

Phase 2 plat. 

11. The property surrounding the subdivision should be shown and labeled as it currently 

exists; with the current ownership, and not future Phase 2. 

IMPROVEMENT PLANS 

12. Each phase needs to stand alone.  A set of Improvement Plans needs to be provided only 

showing the improvements needed for Phase 1.  This will be the basis for establishing the 

escrow for this phase. 

13. It appears that the sewer will be the only utility that will need to be extended beyond the 

boundaries of Phase 1. 

 

Note: Before the Plat can be recorded, all required improvements not installed must be 

escrowed for.  Before a Building Permit can be given, all the required improvements must be 

installed (with the exception of the asphalt and sidewalk). 











“ ”
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When recorded return to: 
South Weber City 
1600 East South Weber Drive 
South Weber, UT 84405 

 
DEVELOPMENT AGREEMENT 

REGARDING THE DEVELOPMENT OF OLD FORT ROAD, 
IN CONJUNCTION WITH THE RIVERSIDE PLACE SUBDIVISION 

IN SOUTH WEBER CITY 
 

This DEVELOPMENT AGREEMENT (“Agreement”) is made and entered into as of this 
_____ day of ________________________, 2016, by and between MB-SOUTH WEBER 
LAND LLC, a Utah limited liability company (hereinafter referred to as “Developer”), 
DOUGLAS B. STEPHENS, an individual owning property in South Weber City (hereinafter 
referred to as “Stephens”), and SOUTH WEBER CITY, a municipal corporation of the State of 
Utah (hereinafter referred to as the “City”), by and through its mayor with approval of the South 
Weber City Council. Developer, the City, and Stephens are referred to as the “Parties.” 
 

RECITALS: 
 
A. Developer is the owner, or has the right to acquire, fee simple title to real property as more 
particularly described in Exhibit A attached hereto (the “Property”), on which it proposes the 
development of seventy-six (76) new residential lots, plus one existing lot and the street accesses, 
collectively known as the “Riverside Place Subdivision” (“the Project”).  A copy of the 
preliminary subdivision plat showing the access roads is attached as Exhibit B.  The Project is 
accessed from Old Fort Road, an existing but narrow and sub-standard public right-of-way, which 
is offsite from the Project. 
 
B. Traffic engineers have indicated that Old Fort Road in its present condition and 
configuration cannot safely accommodate the vehicle and pedestrian traffic which will be 
generated by the development of the Project’s new residential lots.  But for Developer’s Project, 
the City would not rebuild Old Fort Road at this time.  Developer has indicated its willingness to 
pay up front for the construction of Old Fort Road at its expense from 475 East Street to the east 
end of the Posse Grounds, which will be built to the full City-required cross section of 
seventy-eight (78) feet in width with curb, gutter, sidewalks and parkstrips and according to the 
City’s engineering standards and requirements and as shown in Exhibit C attached hereto, subject 
to the terms and conditions as more fully set forth herein. 
 
C. City ordinances do not allow half-streets to be constructed.  Prior to any subdivision being 
finally approved, a complete street right-of-way must first be dedicated and fully constructed to 
provide safe and adequate vehicle and pedestrian access and access for emergency responders 
during construction of the subdivision. 
 
D. Old Fort Road is abutted on the south side by Developer’s property.  On the north side the 
majority property owner is Stephens.  Stephens is not ready at present to develop his property and 
therefore has no obligation to build the street.  When his property develops, he would at that time 
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be responsible for the construction and development costs of half the street. Stephens 
acknowledges that the construction of Old Fort Road will benefit Stephens’ property and assist in 
its future development.  Stephens is willing to pay his pro-rata share of the actual costs of 
development of Old Fort Road at such time as his property is developed or subject to the sunset 
provisions stated herein, whichever comes first, according to the terms of this Agreement. 
 
E. The City, acting pursuant to its authority under Utah Code Ann. § 10-9-101, et seq., and its 
land use policies, ordinances and regulations has made certain determinations with respect to the 
Subdivision and, in the exercise of its legislative discretion, has elected to approve this 
Development Agreement for the purpose of specifying the obligations of the respective parties 
with respect to the installation of required infrastructure improvements, potential reimbursement 
by abutting property owners, potential reimbursement to system improvements and over-sizing, 
and such other matters as the Parties agree herein. 
 

AGREEMENT 
 

NOW, THEREFORE, in consideration of the mutual covenants contained herein and other 
good and valuable consideration, the receipt and sufficiency of which is hereby acknowledged, the 
Parties hereby agree as follows: 
 
1. Incorporation of Recitals and Exhibits.  The Recitals and all Exhibits are hereby 
incorporated by this reference and made part of this Agreement. 
 
2. City Laws and Purpose.  The City determines the provisions of this Agreement relating 
to establishment of Developer’s rights and obligations are consistent with the City Laws, including 
the City’s land use ordinances, the purposes set forth in the Zone and the City’s General Plan.  
This Agreement is adopted by a City ordinance and hereby amends the City Laws only to the 
extent within the authority of the City and only to the extent necessary to give effect to the 
Developer the rights of this Agreement where such City laws may be inconsistent with this 
Agreement’s intent. 
 
3. Construction of Old Fort Road.  City shall cause Old Fort Road from 475 East Street to 
the east side of the Posse Grounds to be designed and engineered according to the City’s design 
standards for the seventy-eight (78) foot cross section and let for bid.  City shall then award the 
construction contract to the lowest responsive bidder and see that construction is diligently 
pursued to completion.  Construction shall include the realignment of the intersection of 475 East 
Street and Old Fort Road, as shown in the City’s adopted General Plan and Exhibit C.  City shall 
then, based upon the awarded contract and any authorized change orders, determine the actual 
costs of construction. 
 
4. Developer’s Payment for Construction of Old Fort Road.  Developer, including any 
Successor Developer or assign, agrees that it will pay up front for construction of Old Fort Road as 
depicted in Exhibit C, from 475 East Street to the east side of the Posse Grounds and as contracted 
by the City, together with any costs resulting from approved change orders.  Developer 
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acknowledges that the Old Fort Road construction shall be completed, paid for, and placed into 
warranty prior to the City considering Phase III of Developer’s Project for approval. 
 
5. Payments for Actual Construction Costs.  The Parties acknowledge the costs for 
constructing Old Fort Road, the utilities and infrastructure, and the costs of acquiring property for 
the full right-of-way, are estimated by the City to be $1,432,570.53, as shown on the attached 
Exhibit C, the Budgetary Cost Estimate.  Until the project is fully engineered, let for bid by the 
City, awarded, and the contractor completes the construction subject to any change orders, the 
actual costs cannot be known.  Because Developer is up-fronting the construction costs and the 
re-developed Old Fort Road will benefit each of the Parties, City and Stephens agree they shall pay 
to Developer the actual construction costs based on their pro-rata share of their street frontage as 
calculated in Exhibit C, which pro-rata percentage shall not change.  The Parties agree their 
pro-rata shares are: 
 
 DOUGLAS B. STEPHENS’ pro-rata share:  39.7% of the actual construction cost 
         (estimated to be $520,532.30) 
 
 SOUTH WEBER CITY’S pro-rata share:    31.8% of the actual construction cost  
         (estimated to be $509,747.56) 
 
 MB-SOUTH WEBER LAND, LLC’S pro-rata share: 28.5% of the actual construction cost 
         (estimated to be $408,179.78) 
 
 5.1 Actual Construction Costs.  City shall notify the Parties of the bid award amount 
as soon as it is determined.  City shall then notify the Parties of the actual construction costs as 
soon as reasonably possible following completion of construction. The Parties agree to accept 
City’s determination of the final actual costs of construction. 
 
 5.2 City’s Payment.  City agrees to pay its pro-rata share of the actual construction 
costs to Developer in two equal payments, with half due within thirty (30) days of the date the City 
accepts Old Fort Road into warranty and the other half due within one (1) additional year from the 
warranty date. 
 
 5.3 Stephen’s Payment.  Stephens agrees to pay his pro-rata share of the actual 
construction costs to Developer immediately upon his property receiving development approval 
authorizing construction by way of final subdivision plat or building permit approval, or within ten 
(10) years from the date hereof, whichever comes first. 
 
 5.4 No Liability for Other’s Payment.  None of the Parties shall be liable for payment 
of any other Party’s pro-rata share of the actual construction costs. 
 
6. Successors and Assigns. 
 

6.1 Binding Effect.  This Agreement shall be binding upon the successors and assigns 
of the Parties in the ownership or development of any portion of the Project. 
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6.2 Assignment.  Neither this Agreement nor any of its provisions, terms or conditions 

may be assigned to any other Party, individual or entity without assigning the rights as well as the 
responsibilities under this Agreement and without the prior written consent of the City, which 
consent shall not be unreasonably withheld.  Any such request for assignment may be made by 
letter addressed to South Weber City, and the prior written consent of the City may also be 
evidenced by letter from the City to Developer or its successors or assigns. 
 
7. Default.  In the event any Party fails to perform its obligations hereunder or to comply 
with the terms and commitments hereof, within thirty (30) days after giving written notice of 
default from another Party, the non-defaulting Party may, at its election, have the following 
remedies, which shall be cumulative: 
 

a. All rights and remedies available at law and in equity, including but not 
limited to injunctive relief, specific performance, and/or damages; 

 
b. To cure such default or enjoin such violation and otherwise enforce the 

requirements contained in this Agreement; and 
 

c. The right to withhold all further approvals, licenses, permits, or other rights 
associated with any activity or development described in this Agreement until such default 
is cured. 

 
8. Insolvency. Insolvency, bankruptcy or any voluntary or involuntary assignment by any 
Party for the benefit of creditors, which action(s) are unresolved for a period of one hundred eighty 
(180) days shall be deemed to be a default by such Party under this Agreement. 
 
9. Court Costs and Attorneys Fees.  In the event of any legal action or defense between the 
Parties arising out of or related to this Agreement, or any of the documents provided for herein, the 
prevailing Party or Parties shall be entitled, in addition to the remedies and damages, if any 
awarded in such proceedings, to recover their costs and reasonable attorneys’ fees. 
 
10. Notices.  Any notices, requests and demands required or desired to be given hereunder 
shall be in writing and shall be served personally upon the Party for whom intended, or if mailed, 
be by certified mail, return receipt requested, postage prepaid, to such Party at: 
 
 Developer: 
  MB-South Weber Land, LLC 
  c/o Douglas Brady 
 
 
 
 City: 
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 South Weber City 
 Attention:  City Manager 
 1600 East South Weber Drive 
 South Weber, UT 84405 
 

 Stephens: 
 Douglas B. Stephens 
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Any Party may change its address or notice by giving written notice to the other Party in 
accordance with the provisions of this section. 
 
11. General Terms and Conditions. 
 
 11.1 Amendments.  Any alteration or change to this Agreement shall be made only 
after complying with any applicable notice and hearing provisions of MLUDMA and applicable 
provisions of the City Laws. 
 
 11.2 Captions and Construction.  This Agreement shall be construed according to its 
fair meaning and as if prepared by all Parties hereto.  Titles and captions are for convenience only 
and shall not constitute a portion of this agreement.  As used in this Agreement, masculine, 
feminine or neuter gender and the singular or plural number shall each be deemed to include the 
others wherever and whenever the context so dictates.  Furthermore, this Agreement shall be 
construed so as to effectuate the public purposes, objectives and benefits set forth herein while 
protecting any compelling countervailing public interest and providing to the Developer vested 
development rights as defined herein.  As used in this Agreement, the words “include” and 
“including” shall mean “including, but not limited to” and shall not be interpreted to limit the 
generality of the terms preceding such word. 
 

11.3 Term of Agreement.  The term of this Agreement shall be for a period of three (3) 
years following the date of its adoption. 
 

11.4 Agreement to Run with the Land.  This Agreement shall be recorded in the office 
of the Davis County Recorder against the Property and is intended to and shall be deemed to run 
with the land and shall be binding on and inure to the benefit of the Parties hereto and their 
respective successors and assigns, and shall be construed in accordance with the City Laws.  Any 
action brought in connection with this Agreement shall be brought in a court of competent 
jurisdiction located in Davis County, Utah. 

 
11.5 Legal Representation.  Each of the Parties hereto acknowledge that they each have 

been represented by legal counsel in negotiating this Agreement and that no Party shall have been 
deemed to have been the draftor of this Agreement 

 
11.6 Non-Liability of City Officials.  No officer, representative, agent or employee of 

the City shall be personally liable to any other Party hereto or any successor in interest or assignee 
of such Party in the event of any default or breach by the defaulting Party, or for any amount which 
may become due the non-defaulting Party, its successors or assigns, or for any obligation arising 
under the terms of this Agreement. 
 

11.7 Entire Agreement.  This Agreement, together with the exhibits hereto, integrates 
all of the terms and conditions pertaining to the subject matter hereof and supersedes all prior 
negotiations, representations, promises, inducements, or previous agreements between the Parties 
hereto with respect to the subject matter hereof.  Any amendments hereto must be in writing and 
signed by the respective Parties hereto. 
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11.8 No Third-Party Rights.  The obligations of the Parties set forth in this Agreement 

shall not create any rights in or obligations to any persons or parties other than to the Parties named 
herein.  The Parties alone shall be entitled to enforce or waive any provisions of this Agreement to 
the extent that such provisions are for their benefit. 

 
11.9 Force Majeure.  Any prevention, delay or stoppage of the performance of any 

obligation under this Agreement which is due to strikes, labor disputes, inability to obtain labor, 
materials, equipment or reasonable substitutes therefore, acts of nature, government restrictions, 
regulations or controls, judicial orders, enemy or hostile government actions, war, civil 
commotions, fires, floods, earthquakes or other casualties or other causes beyond the reasonable 
control of the Party obligated to perform hereunder shall excuse performance of the obligation by 
that Party for a period equal to the duration of that prevention, delay or stoppage.  Any Party 
seeking relief under the provisions of this paragraph must have noticed the other parties in writing 
of a force majeure event within thirty (30) days following the occurrence of the claimed force 
majeure event. 
 

11.10 Severability.  Should any portion of this Agreement for any reason be declared 
invalid or unenforceable, the invalidity or unenforceability of such portion shall not affect the 
validity of any of the remaining portions, and the same shall be deemed in full force and effect as if 
this Agreement had been executed with the invalid portions eliminated. 
 

11.11 Waiver.  No waiver of any of the provisions of this Agreement shall operate as a 
waiver of any other provision regardless of any similarity that may exist between such provisions 
nor shall a waiver in one instance operate as a waiver in any future event.  No waiver shall be 
binding unless executed in writing by the waiving Party. 
 

11.12 Governing Law.  This Agreement and the performance hereunder shall be 
governed by the laws of the State of Utah. 
 

11.13 Exhibits.  Any exhibit to this Agreement is incorporated herein by this reference, 
and failure to attach any such exhibit shall not affect the validity of this Agreement or of such 
exhibit.  An unattached exhibit is available from the records of the parties. 
 

IN WITNESS WHEREOF, the parties hereto have executed this Agreement by and 
through their respective duly authorized representatives as of the day and year first written above. 
 
“Developer” 
  MB-SOUTH WEBER LAND LLC   

a Utah limited liability company 
 
 
 

By  
Its  
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“Stephens”  
 
 By __________________________________ 
 Douglas B. Stephens 
 
“City” SOUTH WEBER CITY 
 
 
 

By  
Its Mayor 

 
Attest: 
 
 
 
                                                 
South Weber City Recorder  



PUBLIC HEARING NOTICE  
South Weber City, Utah  

 
Notice is hereby given that on Thursday, February 11, 2016, at approx. 6:30 p.m., in the South 
Weber City Council Chambers, 1600 E. South Weber Dr., South Weber, Davis County, Utah, the 
following public hearing will be held before the Planning Commission:  
 
(1) Amendment revision to the South Weber City Code, Title 10.01.100, Definitions (Yard, Rear).  
 
A copy of the associated information for the hearing is on file for review at the South Weber City 
Office. The public is invited to attend and make comments. In compliance with the Americans with 
Disabilities Act, individuals needing special accommodation during the public hearing should 
notify Elyse Greiner at 801-479-3177 two days prior to the meeting date.  
 
 
 
 
 
 
 
 



PROPOSED SOUTH WEBER ZONING ORDINANCE AMENDMENT 

January 19, 2016 

It is proposed that Section 10-1-100 Definitions (Yard, Rear) be amended as shown below.  The 
underlined text is proposed to be added. 

YARD, REAR: A yard between the rear lot line and the rear setback line of a main building 
extending across a full width of the inside lot; and for corner lots, a yard between the rear lot line 
and the rear setback line of the building, extending between the side lot line and the front 
frontage line opposite thereto. On lots with five (5) or more sides, the required minimum rear 
yard setback may be reduced to fifteen (15) feet measured from any point of a building 
foundation to the nearest point of a lot line.  Only one corner of a dwelling may project into the 
required rear yard space.  See appendix A set forth in section 10.01.110 of this chapter. 
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ORDINANCE 16-02 
 

AN ORDINANCE OF THE SOUTH WEBER CITY COUNCIL 

ESTABLISHING A CITYWIDE TEMPORARY LAND USE REGULATION 

PURSUANT TO UTAH CODE ANN. 10-9a-504, 

PROHIBITING NEW SUBDIVISIONS PENDING ESTABLISHMENT 

OF A CAPITAL FACILITIES PLAN 
 

 

WHEREAS, South Weber City has been receiving increased inquiries and applications 

for subdivision of properties and, following a review of the City’s water resources the City finds 

it has insufficient water rights to support additional, new subdivisions beyond what have already 

been approved; and 

 

WHEREAS, until such time as a capital facilities plan is created and mechanisms for 

acquiring additional water rights from Weber Basin Water Conservancy District through impact 

fees or otherwise are identified and approved, new applications for subdivisions need to be held 

in abeyance to preserve the health, safety and welfare of its citizens; and 

 

WHEREAS, Utah Code Ann. §10-9a-504 allows municipal legislative bodies, without 

prior consideration of or recommendation from the planning commission, to enact an ordinance 

establishing a temporary land use regulation for any part or all of the area within the municipality 

if the legislative body makes a finding of compelling, countervailing public interest; and 

 

WHEREAS, such a temporary land use regulation may prohibit or regulate the erection, 

construction, reconstruction, or alteration of any building or structure or any subdivision 

approval per UCA 10-9a-504(1)(b); and  

 

WHEREAS, this council finds a compelling, countervailing public interest in placing a 

temporary land use regulation of up to six (6) months to prohibit any subdivision approval within 

the City, pending the city engineer’s development of a capital facilities plan concerning the 

acquisition of additional water rights through impact fees or otherwise, and the City’s adoption 

thereof; 

 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF SOUTH 

WEBER CITY, STATE OF UTAH, AS FOLLOWS: 
 

Section 1.  Temporary Land Use Regulation.  Based upon the premises, this Council 

hereby finds a compelling, countervailing public interest in prohibiting any new subdivision 

approval due to insufficient water rights to support such new developments.  There is an 

immediate concern of the City’s ability to receive, process and approve new subdivision 

applications without documented water to support such developments, and the potential negative 

consequences to the developers, their buyers, and the citizens at large.  Therefore, all future 

applications for any zone change, subdivision approval, and/or other development activities 

within the City shall be held in abeyance pending the City’s development of a capital facilities 



plan regarding the acquisition of additional water rights through impact fees or otherwise, and 

the council’s adoption of the plan. 

This ordinance shall not apply to subdivision applications received by South Weber City 

prior to the adoption of this ordinance, or to subdivisions already approved. 

 

This City Council finds this ordinance is necessary to protect the health, safety, and 

welfare of its residents.  Pursuant to Utah Code Ann. §10-9a-504, this ordinance shall be in 

effect for a period not to exceed six months from the effective date hereof. 

 

Section 2.  Severability Clause.  If any part or provision of this Ordinance is held invalid 

or unenforceable, such invalidity or unenforceability shall not affect any other portion of this 

Ordinance and all provisions, clauses and words of this Ordinance shall be severable. 

 

Section 3.  Effective Date.  This Ordinance shall become effective immediately upon 

passage.   

 

PASSED AND ADOPTED by the City Council of South Weber City, South Weber, 

Davis County, Utah, this 9
th

 day of February, 2016. 

 

 

ATTEST:  SOUTH WEBER CITY 
 

 

 

By:_____________________________  By:_________________________________ 

 Tom Smith, City Recorder  Mayor Tamara P. Long 
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	Development Agreement Riverside 2016 Doug Brady with pro-rata share 2-9-16 revision
	A. Developer is the owner, or has the right to acquire, fee simple title to real property as more particularly described in Exhibit A attached hereto (the “Property”), on which it proposes the development of seventy-six (76) new residential lots, plus...
	B. Traffic engineers have indicated that Old Fort Road in its present condition and configuration cannot safely accommodate the vehicle and pedestrian traffic which will be generated by the development of the Project’s new residential lots.  But for D...
	C. City ordinances do not allow half-streets to be constructed.  Prior to any subdivision being finally approved, a complete street right-of-way must first be dedicated and fully constructed to provide safe and adequate vehicle and pedestrian access a...
	D. Old Fort Road is abutted on the south side by Developer’s property.  On the north side the majority property owner is Stephens.  Stephens is not ready at present to develop his property and therefore has no obligation to build the street.  When his...
	E. The City, acting pursuant to its authority under Utah Code Ann. § 10-9-101, et seq., and its land use policies, ordinances and regulations has made certain determinations with respect to the Subdivision and, in the exercise of its legislative discr...
	AGREEMENT
	1. UIncorporation of Recitals and ExhibitsU.  The Recitals and all Exhibits are hereby incorporated by this reference and made part of this Agreement.
	2. UCity Laws and PurposeU.  The City determines the provisions of this Agreement relating to establishment of Developer’s rights and obligations are consistent with the City Laws, including the City’s land use ordinances, the purposes set forth in th...
	3. UConstruction of Old Fort Road.U  City shall cause Old Fort Road from 475 East Street to the east side of the Posse Grounds to be designed and engineered according to the City’s design standards for the seventy-eight (78) foot cross section and let...
	4. UDeveloper’s Payment for Construction of Old Fort Road.U  Developer, including any Successor Developer or assign, agrees that it will pay up front for construction of Old Fort Road as depicted in Exhibit C, from 475 East Street to the east side of ...
	5. UPayments for Actual Construction CostsU.  The Parties acknowledge the costs for constructing Old Fort Road, the utilities and infrastructure, and the costs of acquiring property for the full right-of-way, are estimated by the City to be $1,432,570...
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