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roseculing Attorney email; (first initial)(2st name)@eo. summitulus Deputy County Attornzy

oHles of the Property
September 15, 2011 e
P 15 ¥

Mr. Brent N. Bateman, Esq.

Mr. Elliott R. Lawrence, Esq.

Office of the Property Rights Ombudsman
160 East 300 South

P.O. Box 146702

Salt Lzke Cify, Utah 84114-6701

Re:  Advisory Opinion Request - George Mount
Deer Mr. Bateman & Mr. Lawrence:

Summit Cownty is in receipt of your letter dated August 25, 2011 with the accompanying
documents. This letter is to serve as a formal response the allegations and/or complaints made

therein.

It is our understanding that Mr. Mount owns or represents owners of property in Summit County
located in the Silver Creek Area. He has proposed a use for the property that is inconsistent with
the Declarations and Restrictive Covenants (“Declarations™) recorded against the property an
with the Snyderville Basin Development Code (“Code™) which is the land use code governing

that area.

Brigf__f_ Background

“Thé Silver Creek Area wes firstplatted &nd developed in 1965 by the Lewis family, and was an
attempt to create a mixed use master planned commumity prior to any zoning ordinances or
development codes being enacted for that part of the County.

As with any mixed use community, there were areas designated as single family residential only
and those designated for multi-family and commercial uses. Unit I was platted and designated as
a mixed use area with specifically enumerated multi-family, commercial, professional and
industrial nses allowed. Becanse there were no zoning ordinances at the time, the uses, heights,
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densities, set backs and other planning issues were also delineated in the Declarations recorded
t). Those

against all of the property. (A copy of which was provided to you by Mr. Moun
covenants ere designed and intended to restrict the uses of the property to those listed and

enumerated in the Declarations.

Since 1965 Summit County has adopted their general plan and development code for the area,
the most recent iteration being the 2004 Snyderville Basin Generzl Plan and Development Code.

The genera] plan and code designate this area as allowing rural residential uses (single family

homes) onlv.

I Background of project

Summit County has received an application to build storage uniis on a parcel of ground
ched project documents), which is NOT the proverty owned by_

located on Bitner road (see atia
this application was

M_LJ}'T ount. The application is requesting a re-zone to allow the use. wiile
(and is) pending with Summit County, the planning staff reczived inguiry as 1o whether the
proposed use of storage units would be allowed within Block 2 of Unit I of Silver Creek. There
isno current application to use thess parcels, however. This property in questions (lots 42, 43,
44 and 45 of Block 2) are designated as C-1 commercial under the Declarations recorded against
‘he property in 1965, which would allow specified retail commercial uses, multi-family uses and

professionel office uses. It does not allow storage units,

erville Basin Development Code (“Code”) which 1s the applicable land use code

The Snyd
family homes. Notwithstanding

for the area has designated this area as rural residential for single
the provisions of the Code, Summit County hzs long recognized the Deala‘;at_ioné on this property .
znd fas peen willing to allow the development of Unit 1 propeiuss. cousistent with the
Deciarations m g fa8HIG SIffiler 10 grand-tatnereq non-wunIomming uses, incluamg the height and
set back requirements in the declaran,ons (ralher than the adopred County standard). However,
the County has consistently taken the position that those uses may not be expanded beyond the
Declaration much like a non-conforming use may not be expanded under our Code. If &t any
time a property owner seeks to amend the subdivision plat or the Declarations, both will need to

come into conformance with current County zoning laws.

Because the current proposed application seeks a use not allowed by either the
Declarations or the Code, the applicant was informed that the proposed development would not
be allowed and that any application would either have to comply with the Declerations or
existing zoning. If they seek to amend the Declarations. or the plat, then it would nead to come
into compliance with current zoning.

2 Architectural Conunitiee

s

Coniained within the 1965 Declarations is 2 provision which establishes a Committee of
Architecture as Allan T. Lewis, E.P. Hackert and R.P. Shapiro. Vacancies on the commitiee were
1o be filled “on the nomination of Silver Creek Ranch Corporation or its successors in nterest.”
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The purpose of the commitiee was to ensure a quality which would enhance the development and
to ensure that nothing would be “detrimental to the public health, safety, general welfare of the
community in which such use or uses shzll be located™.

Since the original Committee wes designated in 1965, there has not been an active
committes or any mvolvement by a committee in the development process for Silver Creek, nor |
were any members of the original commitiee ever replaced in the manmer prescribed.

Nevertheless, in November of 2010, Summit County received a “courtesy notice™
announcing that a committes had been formed by three property owners (or persons with interest
in some parcels) and that they intended act as the official committes and to expand the allowed
uses in the Unit I plat. There was nothing indicating that the persons creating the committee are
the lawful successors in interest 1o Silver Creek Ranch Corporation, nor is there any basis in law
which would allow the three (3) new designees to arbitrarily act contrary to the daiy adopted land
use laws of the community, Further, in 2011 we received word that one of the three members
had resigned and zbandoned all claim to the committes.

Becanse of the legal deficiencies, Summit County has not reccgnized this commitiee as
having azlv leval authonty to af‘t contrary 10 the recorded declarations or me CLI“””HL Zomng
OTCAITALLLS. Ho\vc\?cr we wounty is willing to allow this Commitiee to act as & recummending
body, 11 ey so desire, to ensure a continuity of building standards for development in the area.
The County could then accept or reject the recommendations of that body in approving or
rejecting land nse applicaticns. This position is consistent with the way other architectural
committees in other development areas have been and are currently treated.

Tt is this position that Mr. Mount is disputing.

4 Standing e .

As stated above, the property for which Mr. Mount is seeking an opinion, has not and
does not eurrently have any apolication tor development on.tile with sumfiit County. His
-quesnon to you is m esscuve 8 NYPOINENCal 0N asKing T0T yOut vinie wJ LIakE o wegal
determination on whether a questionable architectural committee can designate uses of lan
oreater than those listed in recorded Declarations and contrary to duly adopted land use

ordinances.

Because there is no application pending, the Office of the Property Rights Ombudsman
may not have jurisdiction to render an advisory opinion under §13-43-205(2) of the Utah Code.
Thus, the only way to have jurisdiction is to consider an opinion under §13-43-205(1) on Summit
County’s compliance with the provisions of sections 17-27a-506 through 17-27a-510. Ofthose,
none are really applicable, unless viewed as a nonconforming use under §17-272-510.

Iflocked at as a non-conforming use tvpe situation, the use would not be allowed to
expand in violation of then existing zoning laws. In fact. Smmit County could make the

R
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ergument that after 40 years of non-development on those parcels, the use had been zbandoned.
and that all Jo18 11 the Surdivision must contorm with existing zoning.

Summit County has adopted provisions for dealing with non-conforming uses. Those

p

provisions are found in §10-8-1 of the Summit County Code and are as follows:

10-8-1: NON-CONFORMING USES, STRUCTURES, LOTS:
4 Maintenance Permitted: Within the zone districls established in ihis Title, there may be
existing lots, structures and uses of land and structures, which were lawfully established
before the adoption of this Title, but which are now prohibited, regulated or restricied. It
is the intent of this Section to allow these uses and structures to continue until such time
as they are removed or otherwise brought into conformance with this Title.
B. The property owner bears the burden of establishing that any nonconforming use or

non-conforming structure lawfully exists.

C. A non-conforming structure or non-conforming use shall not be enlarged in any
way, unless it conforms to the provisions contained in this Title. [emphasis added]

D. A non-conforming structure or a non-conforming use may be repaired, maintained, or
improved, provided that such repair, maintenance, or improvement is in compliance with
the provisions of this Title. A nonconjorming structure or non-conforming use may be
altered to decrease its non-conformity or to be brought into compliance with the

provisions of this Title.

E Abandonment or Loss of Non-Conforming Use: 4 non-conforning use that is
discontinued for a continuous period of one (I ) year is presumed abandoned and shall
not thereafter by re-established or resumed. The property owner shall have the burden of
establishing that any claimed abandonment has not in fact occurred. Any party claiming
that o nonconforming use has been abandoned shall have the burden of establishing such
abandorment. Any subseguent use of the building, structure, or land must conform fo ihe
regulations specified in this Title for the zone district in which the use is located,

F. If any non-conforming use, non-conforming SHuctire, or non-conjorming portion
thereof. is destroyed by fire or other natural cause, it may be replaced. If the structure or
use is not repaired or replaced within one year from the date of loss, it shall not be
reconstructed or replaced except in conformance with the provisions of this Title. The
CDD or designated planning staff member may grant an extension of time based on
demonstrated progress toward compliance with this requirement.

G. The CDD or designated planning staff member may grant a one time, one (1) year
extension for provisions E and F upon the findings that special circumstances, such.as
construction schedules, seasonal weather conditions, renewed business demand, or other
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51



similar circumstances exist which warrant such an extension. In order 1o grant an
extension, the property owner shall file a writien reguest to the Community Development
Departmeni requesting such extension and be under due diligence in either re-building
the structure, or re-establishing a commercial use, prior to the end of the original one (1)
year period.

H. If any such non-conforming structure or non-cornjorming portion thereof is demolished
or removed af the will of the property owner, any subseguent structure or porticn thereof
shall thereafter be required to conform 1o the regulations specified in this Tiile for the
zome district in which the structure is located.

I New Non-conforming Use, Structure Prohibited: No lot, parcel of land, or interest
therein, shall be transferred, conveyed, sold, subdivided, or acquired either in whole or
in part as to create a new nown-corforming use, structure or lot/parcel, or to avoid or
circumvent the requirements of this Title. No building permit will be issued for any lot,
parcel or structure which has been transferred, conveyed, sold, subdivided or acquired in
violation of this Title.

J. Non-conformance of Area Per Dwelling Unit: A parcel/lot that was lavifully created
but does not conform to the minimum area per dwelling unit requirement of the zone
district in which it is located shall be considered a lot of record and is entitled io one, but
no more than one, dwelling unii thereon (lot of recerd).

Because our ordinznces clearly articulate that an expansion of a non-conforming use must
be comm,am with existing Iaws, the use of storage units as proposed would not be aliowed in
this area. E_rthm there is a valid argument fo be made that after more then 45 vears of non-
dev elopmem the uses have been abandcncu '1

4. Other Argument

If the question is studied from the perspective of whether Declarations can nsurp duly
endcted land use laws, that too requires an answer in the negative. While a developer may record
Declarations which allow for certain uses and densities, they do not create rights in the property
which are contrary to the duly enacted law. If a height of 42 feet is allowed under the
declarations, but the land use ordinance limits the height to 32 feet, it is the land use law which
conirols the outcome. In the event there is no law, or the land use law allowed up to 50 feet, the
Declarations would control and limit the heigh to 42 fest

The police powers and legislative powers of the County granted by the State of Utah in
§17-50-302 of the Utah Code, are designed to allow the County to “provide a service, exercise a
power, OT perform 2 function that is reasonably related to the safety, health, morals and welfare of
county inhabitants .. . §17-50-302(1)(a)(ii). Further, the purpose of the grant of authority to
counties unde:r §17-2 /a—lO"(l)(a) to adopt land use laws is “to provide for the health, safety and
welfare ...” of the county and its residents. As a result, the duly enacted laws of Summit County

52



are the declaration and adopted policies regarding what protects and/or is detrimental to the
health, safety and welfare of its citizens.
The langnage of the Declarations specifically states that nothing in the Declarations

=
=

should be “detrimentz] 10 the public health, safety, general welfare of the commumity in which
such use or nses shall be located”. Thus, if the provisions of the Declerations are in condlict or
contrary to the declared policies or duly enacted laws, they would be subordinate to thoss laws
and no zction by a committee or otherwise should act contrary to the declared position regarding
the public health, safety and welfare.

During the time period prior to an adopted land use general plan or development code,

these Declarations would be the primary governing documentf-.iHowever, Since the 1970's
Summit County has had duly adopted general plans and dsvelopment codes governing this area.
It could be areued that with the adoption of these laws, auvthing contained within the
LiaGiaTafions That was couurary 1o 1hose laws would no Jonger have any etect.| 1he Declarations
ATRoEusp e duly enzcted laws of sSummit County, or 1or thal meter, the State of Utzh,

which gives to the Couxty, the authority and cbligations to enact those laws to protect the public.

Tn this situation, the proposed storage unit use is contrary 1o existing land use law and is not
specifically ellowed under the Declarations, thereby making it arestriction on the land. Thus,
alleging that a group of property owners can expand and dictate that use seems completely
contrary o existing law and Summit County is correct in its response to the proposed use.

Summary

Summit County appreciates the opportunity to respond to the Ombudsman’s request, but
questions whether Mr. Mount’s request for an advisory opinion has merit or jurisdiction at this
time.

Nevertheless, we believe that when viewed under the facts and circumstances, the
proposed use of storage units on the parcel in question is not consistent or allowed under either
#he Declarations or the land use ordinances and as such, Summit County has appropriately
advised Mr. Mount that this use would not be allowed.

Further, the alleged architectural committee is not the proper successor in interest to
Silver Creek Ranch Corporation and as such has no euthority to act. Even assuming euthority,
this commities would have no authority to nswrp duly enacted land use laws and allow a use
greater than those allowed under law or under the restrictions in the Declarations.

TamiR. Brackin
Deputy Summit County Attorney

Page 6of 6
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s A AL O T M

Snyderville Bagin Jlaﬂning'Commmpﬂicn
Hork Presicsn Xotes
Oetober 23, 2001

.

Commissioner Barth Eg:e:é vith the otler Comndrwicnexs’ comments and

t the Razmueesen Rozd and Highway 00
peltbaglts. The applleant steted thad the project wowld adhere Lo thie
f0rfoot easement anLE:smuaEcn Roed. Commismionay zs‘th believed &
traffic study should ha conducted ebd ehcouraoed the ﬁp1icaﬁt SO owork
with the Sewer Improvement Digptfrict oy styeam preservaticn an
ctpamsnty thatb may be reguised om the frontags, e shresscd the
importance of good A architecturs since the project id in ths entry

coryidor,

%
asked {f the project would respec
Eh

by vontrdbuting
{y. Bh® Btressed
ing Commizsion
¢ 1t should
rigatlion was

Chedr VanBuren sugpssted the applicant oomsider possi
to a fubures poluticd for the antire Reasmusssn commund
Ehe dimpertance of lsgndscaping and that, while the Plamn
rscognires the need [to plant dreughtnaﬁﬂiataﬂt landscaping
glso by atfractive. | The re-use of water in landscaping ir

sncoursged,

1

2 traffic etudy shouwld & required.
trd the trefiic snginser be #rles ed by ohs
& applivant

Director Jeneen belimved
Commissionsy Hexth sphgges
County and paid for F? th

‘E"fl
U «f

1

Mr. ARllred stated *hL“ he wag willing to 6o what was necessaxy to move
ths- prodect forward {n a timely Taphicn. '

f%z : . 4"»‘%— 28k ] ,

Planmer White presentad the ataii reposh a nd etated that fllvar Creek .
revious meeting about what

iaﬁéﬁun rep voived thedr poncernms st a pre
ortien of the neighborhood is deplgnated ap commercial. Eiwcn then,

' Ezpu..y County Attorney ! D;W Thomag hap dstermined that, sin

df?”fagmsna_haa Rt LT Zrea cvay the yesrs gud ) bsan Eomewhki:
mpexadic, the ent*zglplat 18 vantad and the depignaLed Uses are ALB0
vc:*ag_gith the raporded plat. Comii a4 ener Gresriaioh had PUpHEErhd
pHE Commiagioners hhﬁe another work aoxsienm to Lelk with Mr. Maxell,
Ms. Thomss indiceredthat the Commimzionsns couldt Seflus wat
oommsrcial means; Agé?gg;* ey GRTins tRoKS WAED,. ﬁh_gﬂynll Ta L defined
‘Ej‘tﬁi‘hntifﬂﬂ§nyd: rills Bagin., If another plat map is prezentsd
LREEFaR CHE §ams UBEH, CHat definition of commereial will also &pDWy
to it. Planpsr ﬁhitﬁ reviaved ths weilend apd drainsge maps and
{ndicated that Staff fcurrently hes an,nppﬁi"a*imn for Lols ) and 2 for
a commareial uas. Ha cuyrent developmant standarde make Muidlding i |
tha azes poesible but semevhat ttdiOLE. gardouy concerng with eoil
cswtaw;natmon, watear Ecntamlnat into Faxt Cxnyon Cressk, fipoding,
and’ rord maintenance pers discLiWHd- planneyr White explained that
when commercial uaes krs brought-in, it must be determined 1f Chey sre

viable &nd whether they wcrk o1 a sept*n sygtem,

Marv Maxell explaipasd: that there 5r¢ Ea:gla-ﬁu“d?y homes o the Iroent
lot, and smocher 1ot has bsen built up without regard for drsinage,
watlande, or the road situation. The curpapk ownmr if lisble Iox
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i
'
1
|
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i
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-and romd igsues wers ldimcupss=d.

" also wanted it raflgctﬁd in the minut

1
Enydexrvilla mxsin ?%anning Commirgion
Rovk Sedtion Notep
Ootober 23, 20D1 :

Hs stated that ha mer with 13 Property ownors
Taprementing 55 lotel about four yesrs age. At that time they
dicecusssd re-platting becausa they recognizad that, after ths watland
study vas dons, the Qota would be only .44 sors in size. In tha pant
hs hag eeen the wholk area floodad for & Ehysev to four-mpnth DHriod,

fixing the problam.

Planner White axpl&iéad thet the area hme been acceples by tha Army
Corps of Engineers fir degdgnation 28 & watland nves. A seutic syistem
18 non allowsd within 200 famt of Jurisdictisns] wetlands, ang
bullding canuot ocour within 100 faas:, Curvently, oue applioation fer
developrant has bean [submiktad. A higtory of Savelopment im the &res

M. Maxall spressed the need to
rotect the drainged mnd the vatlands, Plapnex ¥hite beligved
communication betwesn agencies would ba a bly help.

Chalr Vanduren suggested that the Commizslon find put exactly what can
and camnot happen in bhe watland areas, thso ssf up a meeting with the
Bpeciwl Bervica Distrist and Open Spmce Commities hp sas 19 an
rpreamant can ba veaghad,

Darzick Olmay {ztroduled himsalf 55 raprossitipe =}
statad that thay srs Yery intarested in a density t
identified tha proparty ocwned by the Trust,

ﬁgézgzﬁgmgg;g}ng eFi Ruguask 28, 2001, bgﬁobgrASI 2001

Lewls Trust and
ausfer, Ha

-
=
I

Comnissionar Soogzan ssKed that ths word “imanedallvf be xdded to
DAgA 14, pazagraph 4, Refcrs tha word “viabla’ in &ha August 28

minutss.
Commispiomer Barth aghed that the vote on the motios at the top of
gince he vobed against the motlen. He

paya 2 bs changed to 4 to 1, ;
#& that he nede an impresioned

ples && to why be vobed sgedinsk ¢ha motion dus to ths lyck of

fivancie]l sssurncss.

tommikaloner Bxrth mads & mobtion to approve the winutas of hugust
' " 28, 2001, @ rmended. The motion waw Fevonded by Commizslowax
VYoth and pezssd ublnimoﬂﬂly, ¢ o U. Chalr VanBuren abehsdned
from ths vote ag Ehs was ot prassnt at the August 2§ meating,

Commissioner Sooggan aJkad theb the word “Comissions' bs changed to
"Conmiss{oners” on prgd 8, parsgraph 4, of the Odtober © minutes. [ha
asked that item 7 on pﬁga 2 be changed to state that the warranty
shgll lagt for two ysars after the restoration {s completed,

Chaiy VanBurern =skad t;lt on page 10 after the vobe that Jhier comments
ks reitsratsd again that the almost split votes should give a very

qlsar dlrection to the B0C & to how extremaly lmportant it was Lo
resolve the condition of item 7 befora finel yecommendation is ma i
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Jamie Brakin, Summit County Deputy Aftorney

Planning Commission work session meeting 7-8-03

Time info recording (approximafely 9:25 minufes) regarding infent of 1965 plat & vesfing:

“The Silver Creek Plct is sort of a unique animal that we have out in the Snyderville Basin, in that by
recording the plat and actually creafing the zomng the way they did, in this is parti icular plat, cmd ihen
subsequenf y develop;ng accordingly, St Tﬁ__,esmien RohelE Couaﬁ‘*‘ﬁﬁ'i‘e”‘rﬁ’@ Vo OhE —
ihaihe thero

"L”:%q_cﬁ'é?ﬂ; Ngaoahe: e»%ciﬁ%}—%n'ﬁven
hibgshar e"e“asgjo e ¢ lane
sep ﬁnsi‘asvaad?ear‘afra’en?dﬂ\?‘fopmen"&d"‘ <P ’ds:':tﬁis{eCmai’fdoes#a%&prefedﬁncn- And so |
guess the bad news is, that if the developer wanted to come in and develop as indicated they have o
lot of allowed uses that they may actually take control of the processes. So for those areas that are
light industrial they can put industrial, except for the wetland issues obviously. In the shopping center
they can put a shopping center. In multiple-family they can put muliiple-family and all those pemitied

uses.”

“My understanding is that the applicant actually in deing this master planning, is also going to be
looking at @ plat amendment, correct me if I'm wrong. But the idea is that through this master plan,
we actually do @ plat amendment. if we do a plat amendment, that does open the door for a change
in the zoning with some encouragement. 1 guess, I'li point out a couple of things to you. inthe
exhibit B that Nora has provided, which is the Declaration of Protective Covencnts. On the 6® page
of that exhibit, it talks about current provisions that go along with the Unit “I” plat. And it talks about
these conditions of zoning that actually run with the land and they automatically renew. After 1985
they automatically renew every ten years. So unless the majority of owners at that parcel decided that
they want fo come in and change it. But right now the majorily of owners are these folks {referring fo
Anderson Developmenf]). And so if they wanfed come in and apply and change it, great, that opens it
up. Ciherwise, it automatically renews and right now it's in renewal untit 2005.”

“So | think that in light of the broad uses, certainly that are allowed, I'm sure you have some concsrns
about what's going up in that meadow, especially since it's sort of meadow / view-shed area right
now, as anticipated in our Land Use Map. But | think what the cpplicants are locking for here is sort
of whet is preferred and not preferred.”

Jamie Brakin, Summit County Depuly Attorney
Board of Adjustment hearing 8-28-03

Time into recording (approximately 26 minutes) regarding intent of 1965 plat & vesting:
“Silver Creek (plaf] is very unique, but it does vest uses for industrial or commercial.”
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APP, 122551/0,47\/ 7 George Wount

ADDRESS: Silver Creek Lot 45

PERMIT NO. 08-G-117

DATE ISSUED: Nov. 13, 2008

EXPIRATION DATE: June 13, 2009



APPLICATION FOR DEPARTN.. «T OF THE ARMY PERMIT
(33 CFR 325) OMB APPROVAL NO. 0710-003

2ublic reporting burden for this collection of information is estimated to average 5 hours per response, including the time for reviewing instructions,
Sesizhing existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of information. Send
comments regarding this burden estimate or any other aspect of this collection of information, including suggestions for reducing this burden, to
Jepartment of Defense, Washington Headquarters Service Directorate of Information Operations and Reports, 1215 Jefferson Davis Highway, Suite
1, Arlington VA 22202-4302; and to the Office of Management and Budget, Paperwork Reduction Project (0710-003), Washington, DC 20503,
.52 DO NOT RETURN your form to either of those Jaddresses. Completed applications must be submitted to the District Engineer having jurisdiction
aver the location of the proposed activity.

PRIVACY ACT STATEMENT
Authority: 33 USC 407, Section 10; 1413, Section 404. Principal Purpose: These laws require permits authorizing activities in, or affecting, navigable
waters of the United States; the discharge of dredged or fill material into waters of the United States, and the transpartation of dredged material for the
purpose of dumping it into ocean waters. Routine uses: Information provided on this form will be used in evaluating the application for a nermit.
Disclosure: Disclosure of requested information is veluntery. If information is not provided, however, the permit application cannot be processed nor
can a permit be issued.

One set of original drewings or good reproducible copies which show the location and character of the proposed activity must be attached to this
spplication {sse samale drawings and instructions) and be submittad to the District Engineer having jurisdiction over the proposed activity. An
application that is nct completed in full will be returned.

(ITEMS 1 THRU 4 TO BE FILLED BY THE CORPS)
7. APPLICATION NO. 2. FIELD OFFICE CODE 3. DATE RECEIVED | 4, DATE APPLICATION CCMPLETED
‘g
I
(ITEMS BELOW TO BE FILLED BY APPLICANT)

5. APPLICANT'S NAME 8. AUTHORIZED AGENT'S NAME & TITLE (an agent is not required)
GESRTE TKV\T wWoeownT
5. APPLICANT'S ADDRESS 9. AGENT'S ADDRESS

P BOR DICL
TRAK C{TY, 0TAN BYUCET

7. APPLICANT'S PHONE NUMBERS WITH AREA CODE 10. AGENT'S PHGNE NUMBERS WITH AREA CODE
a. Residence (‘-\ e "5\ U - STIRA a. Residence
. Business SA L b. Business
Th STATEMENT OF AUTHORIZATION
- hereby authorize to act in my behalf as my agsnt in the processing of this

application and to furnish, upon request, suppiemental information in support of this permit application.

APPLICANT'S SIGNATURE DATE

NAME, LOCATION, AND DESCRIPTION OF PROJECT OR ACTIVITY
12, PROJECT NAME OR TITLE (see instructions)

Mo :Bb\;D\w(:;-

13. NAME OF WATERBQDY, {F KNOWN (if applicabie) 14, PROJECT STREET ADDRESS (if applicable)
O o sea M SILVER CRERERK Rend |
75. LOCATION OF PROJECT AND FRARL ST INTERSECTIGN.
SUMM AT YTRYW SIWNER CRAEARY ESTRTES
COUNTY STATE SUumMimT CoORT Y UTAY

16. OTHER LOCATION DESCRIPTIONS, {F KNOWN (see instructions)

17. DIRECTIONS TO THE SITE
INTER BTN oF HU‘—’\{'«%D B D

ROUVTE HQO SUMMIT CTCUNTY, U TA W 61




8. NATURE OF ACTIVITY (Description of pi t, include a!l features) BURY Co - i s
. URY CuL L eRT ACROGSS LGT 45

e OWSCHARGE RUNOEF FRCM EXA\ST ik P ROVERTY
ROCATEDY ACRessS SILVER CREEE Roap,

PROJECT PURPOSE (Describe the reason or purpose of the project, see instructions) TG BRRLGW & o MU E AP L
o ANl 4

BLILDING ©F APPRORIMATELY 15,295 @ TC Be ERECTED
G PROPERTY. we R w
o OS .

USE BLOCKS 20-22 IF DREDGED AND/OR FILL MATERIAL IS TO BE DISCHARGED

;0. REASON{S) FOR DISCHARGE - e iy . T
SR BER Ol e o ERECT A CoammMERCiAL [YUiLDinvt

TQG BEEIN SPRING 200% - COMPLETED SR

21. TYPE(S) OF MATERIAL BEING DISCHARGED AND THE AMOUNT OF EACH TYPE IN CUBIC YARDS
e ATER RUNOFF winih 822 DISCHARGED ABFECT H\/G—
O ROURER

22. SURFACE AREA IN ACRES OF WETLANDS OR OTHER WATERS FILLED (see instructions) {@C N B o & sy

W G
LWOAT ER. DRAWW RUNSGFF Lol CamTinug

23. 1S ANY PORTION OF THE WORK ALREADY COMPLETE? YES O NO @ IF YES, DESCRIBE THE WORK

ADDRESSES OF ADJOINING PROPERTY OWNERS, LESSEES, ETC. WHOSE PROPERTY ADJOINS THE WATERBODY (if more than
:an be ertered here, please attach a supplemental list) .
e oTWNERL AD SO Ne PROPERTY

GUONERS  RAVE THS OSCRRREE ReNoF T

25. LIST OF OTHER CERTIFICATIONS OR APPROVALS/DENIALS RECEIVED FROM OTHER FEDERAL, STATE, OR LOCAL AGENCIES
FOR WORK DESCRIBED IN THIS APPLICATION

AGENCY TYPE APPROVAL* IDENTIFICATION NUMBER DATE APPLIED DATE APPROVED DATE DENIED

* Would include but is not restricted te zoning, building and floed plain permits.

26. Application is hereby made for a permit or permits to authorize the work described in this application. | certify that the information

n this application is complete and accurate, | further certify that | possess the authority to undertake the work described herein or am
3cting as the duly authorized a m of the applicant,

Qb%)a\;m\\\ ~ A \B-aYy
S

IGNATDURE OF:S.PPUCANT\ DATE SIGNATURE OF AGENT DATE

application must be signed by the person who desires to undertake the proposed activity {applicant) or it may be signed by a duly
suhorized agent If the statement in block 11 has been filled out and signed.
18 U.S.C. Section 1001 provides that: Whosver, in any manner within the jurisdiction of any department or agency of the United
States knowingly and will fully falsifies, conceals, or covers up any trick, scheme, or disguises a material fact or makes aQy false,
‘acticious, or fraudulent statements or representations or makes or uses any false writing or document knowing same to tain any
‘alse, fictitious or fraudulent statements or entry, shall be fined not more than $10,000 or imprisoned not more than five years or both.




Summit County Engineering Division
wvation, Grading and Placement of Fill on Privaie Pro sty
“Grading” Permit Applicetion
00 North Main - I'.0. Box 128, Coalville, UT 84017
Coalville line (435) 336-3250 ~ Kamas line (435) 783-4351 x-3250 ~ Park City line (435) 615-3250 - Fax (435)330-3043
www.summitcounty.org/engineering

Pemit# /'—\)/g {:;7 - I 1

Applicant o FO R & NASCO N ) Walling At . B D% SET L
Phone # LEL?JS (’3\\@\ il qu\\ /
' /

Ciyd RIS C (T ZipRY 06 O
Project Address: D YL N~Z Q¢ REEW LoTHS wiN l'TT-Subdivisior}S\f. LY ER QREERScriul Number _()14’ Z" d 5

Contractor;

Phone: Contractors License #:

Lizbility Insurance Carmier, Policy #:

Date Work To Begin:

Date of Completion:

The APPLICANT shall be the party responsible for the work and to whom all communications are to be directed.
GRADING PERMITS are valid for a period of 180 days from the date received. Grading permits are not valid for work in the County right-of-way.

ALL work under this permit reguires a 48 hour notice prior to work. All restoration and 2 final inspection must be requested prior fo expiration of
ermit, unless exiended in writing by the Summit County Enginesr.

ENCAVATION, GRADING AND PLACEMENT OF FILL (*GRADING”) (Referto Ordinance_#315-B , Appendix ‘A’ for Reguirements and Specifications)

o I ,__ ” ; ‘ - s '
PROJECT DESCRIPTION — St plilpr i 2 i ffjﬁ"ﬂ & A@?L% Qf"*’”‘@r‘“”[‘{qﬁ’

g

-
GRADING PERMIT FEES . BOND REQUIREMENTS
; - DS . g g0
325 per Repular Grading Applicatio § Lt Completion Bond (120% of Estimated Cost) B 07
) Regular Grading (12ss than 3000 Cu. ¥d.) 5
( . . . SWP3 & ECP Bond (120% of Estimated Cost) s LT
5100 per Engineered Grading Application § 245 LD Lo
- Enginecred Grading {more than 5K¥ Cu. Yd.) Re-veg/stabilization 5.10sq fi=§ 3747
e
SiltFence $150x S0 f=5_ 75—
SWP3 & ECP FEE
Areato be disturbed
Weed Cantrel Bond  ($300/As
§25  Sitesofl Acreorless 5 il ne piilems 3_
300X _» | es= s Q
510 per additional Acre § : e -
TOTALBONDS DUE §_{ & &=
TOTAL FEES DUE b 7
TOTAL DUE ~p D
SUBMITTAL REQUIREMENTS: g "'”l
lﬂ/-;. Completed Application _-’_"‘T_'L*‘r—-—-q_{
2. Detail Drawing of Work, includes silt fence, {3 copies) S
3 3. Completion Bond ([ ]Cash, [ ]Surety,[ ]Standing,[ ]Letter of Credit, [ ]Other )
{8~ 4. Permit Fee

Notations and/or Conditions of Approval:

l{,&’é’ s 7 Fanert a7 E W‘i?r‘rfm ;ﬁﬂ—@ﬁ@f)y- /Btt_{g.’_?i"ﬁ‘l’m
NG MO (ot Tn7E Furnld S0 mns7oe. f”f'*w?'//l}gj/wav’m

By signing this application, the Applicant agrees 1o comply with all State and Federal Laws and Summit County Construction Standards and Ordinances.

Applicant’s Signature: Disitar s =20 &3

. / . Bond Money Posted Date Released
Engineering Approved by: / Date: 5729/06?
‘g} A

= Completion 7‘9/C)
Planning Approved by /E’é Datezglﬁﬂo [O(S; ;

}( J : - ECP/SWP3_[»RD
‘Weed Dept Approved By: WAV C At Date: 3/7/?5 U?’ Whads :E@

Final Inspection: Date:

A SIGNED COPY OF THIS PERMIT AFPPLICATION AND PERMIT PLACARD MUST BE AVAILABLE AT THE JOB SITEThis permit is ncﬁaa,mm of easement or
ollier similar interest. Pennittee shall acquire easements [rom affected fze owners as required.




SUMMIT COUNTY
RIGHT- OF- WA Y

APPLICANT : George Mount

ADDRESS: Silver Creek Lot 45

LO]. SI[-]-45

PERMIT NO.: 08-G-117

DATE: May 13, 2008

64



SUMMIT COUNTY COMMUNITY DEVELOPMENT
DRIVEWAY GRADING PERMIT FORM

(for applicants requesting a grading permit for a driveway who do not have building
plans submitted to the Building Division)

Name of Applicant: G-S0 ARG & ™o 0 T

Mailing Address: £ ©  Doh 3EO 2

Phone Number: 435 LU -S4 |

. AT
Project Address/Location: S0 R CREEW., On T X M s
Parcel Serial #:

Project

: " I T “
Description: /(F/V:ST&LL - ']g Qbﬂ;jﬁ;—iﬁf (2=, {% iﬁ;ié{ o
o sl d 3-4 L v ol ij&l{—[#& ;"zi.!ii—#ﬁ’:"f‘ﬂ!@é’;
Ladeo | 0nSramk WAV ie Ao lfe O e o7 v
g ABRE e s HEfaA o peds gL Be lpr*
bt e L :
Reason for

Request: T2 f?ﬁmgd?_m\ dle. e 45313) L),“iﬂﬁi‘ Ot "»‘(Tﬂ—f}”s’

Carf paci” wiRorpensl dlbe [Orar c’i‘? Fhe_ Gv,t—oﬂ;ti’z\
i P 1

L pomes So Mot [ Doudl cang ek .

1 SUBMIT THAT [ FULLY UNDERSTAND THAT APPROVAL FROM THE
COMMUNITY DEVELOPMENT DEPARTMENT FOR A GRADING PERMIT IS
NOT APPROVAL OF A BUILDING SITE LOCATION. I FURTHER
UNDERSTAND THAT, UPON SUBMITTAL OF BUILDING PLANS TO THE
BUILDING DIVISION, AN ALTERNATE ACCESS TO THE BUILDING SITE
MAY HAVE TO BE CONSTRUCTED. FURTHERMORE, 1 UNDERSTAND
THAT NATURAL GRADE (i.e. before any grading is done) IS USED TO
CALCULATE BUILDING HEIGHT.

Dated this 2+~vdayof £ & © ,200%.
Parcel Owner(s) signature ))\ 5}_1}-—%;‘“- RARN @R"

Please print name:_ (2 O A&E (SN ool
P
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EXHIBIT L
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g Summit County Engineering Division
J Excavation, Grading and Placement of Fill on Private Property
“Grading” Permit Application
60 North Main~P.0. Box 128, Cozlville, UT 84017
Coglville line (435) 336-3250 ~ Kamas line (435) 783-4351 x-3250 ~ Park City line {435) 615-3250 ~ Fax (435) 336-3043
www.summifcounty.org/engincering '

Permil#

Applicam:gﬁ" QQRC‘? e !V\QQ D T Mailing Addrtss:?@ B DA 3% o 2._
Phone# "i:?)g {c\-{\a\, " Q"—\ u\\

CiyR BRI (TN 7pRY Q60
Project Address: S\L N Q¢ REEE  LOTYS WNIT S subdivisionSILY BR, CREEMSerial Number

Contractor: Phone: Contraclors License #;

Lizbility Insurance Carrier:

Policy #:

Date Work To Begin:

Date of Completion:

The APPLICANT shzll be the party responsible for the work and to whom all communications are to be directed.
GRADING PERMITS are valid for a period of 180 days from the date received. Grading permits are not valid for work in the County right-of-way.

ALL work under this permit requires a 48 hour notice prior to work. All restoration and a final inspection must be requested prior to expiration of
permit, unless extended in writing by the Summit County Engineer.

EXCAVATION, GRADING AND PLACEMENT OF FILL ("GRADING™) (Referto Ordinance_#315-B , Appendix “A” for Requircments and Specifications)

/ P | : ; 7
PROJECT DESCRIPTION: Mﬁ‘ﬁw ol 25 P—@—zjﬁgfm ) Aﬁ?b[lrﬂf*‘" ?JHMWQQ

GRADING PERMIT FEES

i RONT DTATN

='SKIP MOUNT 08-50
= %}%Esoz 35-649-0741 Lo
CITYUT 84360 7.=7

SWP3 & ECP FE
Area to be disturbe;
525 )

510

SUBMITTAL REQUIRER Sk = i § OLLE
0O 1. Comph - ';E!-.DDEQ'?U: LL’;;DEDE,S‘?U
O 2 Detaif] = e .
O 3. Complt
O 4. Permitsice =
Notztions and/or Conditions of Approval:

oo a——wwng, ] Letterof Credit, [ ]Other )

By signing this application, the Applicant agrees to comply with all State and Federal Lews and Summit County Construction Stendards end Ordinances

Applicant’s Signature; £\ Q swer P e \“ Date:2- =20 ~OF
‘ Bond Money Posted Date Released
Engineering Approved by: Date:
Completion

Flenning Approved by: Date:

BT ECP/SWP3
Weed Dept Approved by: Date: Weeds
Final Inspection: Date:

A SIGNED COPY OF THIS PERMIT APPLICATION AND PERMIT PLACARD MUST BE AVAILABLE AT THE JOB SITEThis permit is Q:Za grant of easement
other similar interest. Permittee shall acquire easements from affected fee owners as required.




Summit County Engineering Division
60 North Main

Coalville, UT 84017

Oct 20, 2008

Re: Grading permit # 08-G-11, lot SL-1-45 (Silver Creek)

This letter is to request an amendment to our grading permit. Due to groundwater and
existing slope conditions, it is physicaily impossible to install this culvert below grade.

We respectfully request an amendment indicating installation of this drain with the flow
line approximately 37 below existing grade. This will require importation of
approximately 1500 cubic yards of fill in order to complete our installation properly.

We regret this information was not specified in our original application.

Thank you,

George Mount, property owner

435/649-0741
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Joseph E. Tesch (A3219)
TESCH LAW OFFICES, P.C.
314 Main Street, Suite 200
P.O. Box 3390

Park City, Utah 84060-3390
Telephone: (435) 649-0077
Facsimile (435) 649-2561

GEORGE MOUNT

VESTED RIGHTS DETERMINATION AFFIDAVIT OF GEORGE MOUNT
APPLICATION

State of Utah )

: ‘ :SS
County of SWY\(Y\/J\ )

Being first duly sworn, George Mount hereby states as follows:

1. Tam an adult over the age of 18.

2. Tam the owner of the properties known as: SL-1-2-42-43; SL-1-2-44; SL-1-2-45. Based
upon communication from Summit County that this property was zoned for commercial
uses, I improved the property and incurred other expenses as listed below.

3. Thave been working on this project for over 18 years. During that time I have incurred
expenses related to this project. These expenses include approximately $4000 in
architectural expenses to design additional drainage, approximately $4160 in culverts,
approximately $15,226 in culvert installation and additional expenses including
marketing, telephone expenses, auto expenses, postage, etc. totaling $68,826.00.

4. In addition to the above expenses, I have invested an exorbitant amount of time into this

project as shown through detailed notes and journal entries beginning 2004. See Exhibit A
attached hereto.

Dated this _& T4+ day of October, 2015.

: sl
f\\\ QA S m" \

George Moun!

Subscribed and sworn before me this L Q‘\k\ day of %W 5 LS

Notary Public

TASSE WiLLIAWS |
o megres | Notaf Public

March 29, 2016 i
State of Utah J
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