
In compliance with the Americans with Disabilities Act, individuals needing special accommodations (including 
auxiliary communicative aids and services) during this meeting should notify the City Recorder at 766-9793 at least 
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Planning Commission Meeting 

Thursday, January 14, 2016 
Meeting held at the Saratoga Springs City Offices 

1307 North Commerce Drive, Suite 200, Saratoga Springs 
 
 

AGENDA 
 
One or more members of the Commission may participate electronically in this meeting. 
PLEASE NOTE: The order of the following items may be subject to change with the order of the planning commission chair. 
 
Commencing at 6:30 P.M. 
 

1. Pledge of Allegiance.  
 
2. Roll Call.  

 
3. Public Input – Time has been set aside for any person to express ideas, concerns, comments, questions or 

issues that are not listed on the agenda. Comments are limited to three minutes. 
 

4. Election of Chair and Vice Chair for the Planning Commission. 
 

5. Approval of the Planning Commission Meeting Schedule for 2016. 
 

6. Public Hearing: Preliminary Plat for Catalina Bay, Located approximately 3500-3700 South, between 
Redwood Road and Utah Lake, Desert Peak Management Group, LLC applicant. – Presented by Sarah Carroll. 

 
7. Public Hearing: Site Plan for Alpine District School (Name TBD) in Legacy Farms, Located approximately the 

NE corner of Highpoint Dr. and School House Rd., Alpine School District applicant. – Presented by Kimber 
Gabryszak. 

 
8. Work Session: Rezone, General Plan, and Community Plan for Talus at Saratoga Springs, Located between 

SR73 and Pony Express Parkway, adjacent to Eagle Mt., Edge Homes applicant. – Presented by Sarah Carroll. 
 

9. Work Session: Discussion of Code and Vision. – Presented by Kimber Gabryszak. 
 

10. Approval of Minutes: 
a. December 10, 2015.  

 
11. Reports of Action.  
 
12. Commission Comments. 
 
13. Director’s Report: 

a. Council Actions 
b. Applications and Approval 
c. Upcoming Agendas 
d. Other 

 
14. Motion to enter into closed session for the purchase, exchange, or lease of property, pending or reasonably 

imminent litigation, the character, professional competence, the deployment of security personnel, devices 
or systems or the physical or mental health of an individual. 

 
15. Adjourn. 

 



Annual Notice of Regular Meeting Schedule 

City of Saratoga Springs Planning Commission 

Held at the City of Saratoga Springs City Hall located at 1307 North Commerce Drive, 
Suite 200, Saratoga Springs, Utah  

 

Thursday, January 14, 2016        Thursday, January 28, 2016   

Thursday, February 11, 2016    Thursday, February 25, 2016    

Thursday, March 10, 2016    Thursday, March 24, 2016   

Thursday, April 14, 2016    Thursday, April 28, 2016    

Thursday, May 12, 2016     Thursday, May 26, 2016    

Thursday, June 9, 2016     Thursday, June 23, 2016   

Thursday, July 14, 2016     Thursday, July 28, 2016    

Thursday, August 11, 2016    Thursday, August 25, 2016  

Thursday, September 8, 2016    Thursday, September 22, 2016   

Thursday, October 13, 2016    Thursday, October 27, 2016   

Thursday, November 10, 2016 

Thursday, December 8, 2016    Thursday, December 22, 2016    

 

 
_________________________________ 
Nicolette Fike 
Deputy City Recorder 
 
 
**This meeting schedule was approved by the City of Saratoga Springs Planning Commission on 
Thursday, January 14, 2016. 



Sarah Carroll, Senior Planner 
1307 North Commerce Drive, Suite 200  •  Saratoga Springs, Utah 84045 
scarroll@saratogaspringscity.com • 801-766-9793 x106  •  801-766-9794 fax 

 

 
 
 
 
 
 

Planning Commission 
Staff Report 

 
Preliminary Plat 
Catalina Bay  
Thursday, January 14, 2016 
Public Hearing 
 

Report Date:    Thursday, January 7, 2016 
Applicant: Desert Peak Management Group, LLC 
Owner(s): Casey Development, LC, OilWell Properties, LC, Blackrock 

Homes, LLC, James Elgin Lowder and Patricia Mae Louder 
Trustees 

Location: ~3500-3700 South, between Redwood Road and Utah 
Lake 

Major Street Access:  Redwood Road 
Parcel Number(s) and size: 51.52 total acres. 45:228:0052 (5.25), 45:228:0051 (5.25 

acres), 45:228:0050 (5.25 acres), 45:228:0049 (5.25 
acres), 45:228:0048 (5.25 acres), 45:228:0047 (5.25 
acres), 45:228:0143 (3.2 acres), 45:228:0142 (0.395 
acres), 45:228:0141 (0.916 acres), 45:228:0194 (0.93 
acres), 45:228:0091 and 45:228:0091 and 45:228:0091 
and 45:228:0091 (5.47 acres), 45:228:0124 (1.42 acres), 
45:228:0125 (0.40 acres), 45:228:0123 (2.22 acres), 
45:228:0167 (0.65 acres), (5.47 acres), 45:228:0164 and 
45:228:0164 and 45:228:0164 (2.19 acres), 45:228:0165 
(0.64 acres), 45:228:0159 (1.21 acres) 

General Plan Designation: Low Density Residential 
Zone:    R-3 
Adjacent Zoning:  R-3 and A 
Current Use:   vacant, undeveloped 
Adjacent Uses:  Low Density Residential, Agricultural  
Previous Meetings:  Staff Review of Concept Plan (letter sent 7/17/15) 
    City Council review of Open Space (8/18/15 Work Session) 
Previous Approvals:   All previous approvals have expired 
Type of Action: Administrative 
Land Use Authority: City Council 
Future Routing: City Council 
Planner:   Sarah Carroll 
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A. Executive Summary: This is a request for approval of the Catalina Bay Preliminary 
Plat which consists of 51.52 acres in the R-3 zone and includes 134 lots.  

 
Recommendation: 
Staff recommends that the Planning Commission conduct a public hearing, 
take public comment, review and discuss the proposal, and choose from the 
options in Section “I” of this report. Options include positive recommendation with 
conditions, continuation, or denial negative recommendation. 

 
B. Background: The subject property was once part of the Harbor Bay Master Plan which 

has expired. The application is being reviewed independent of the previous expired 
agreement.  
 
The City Council reviewed a proposal regarding payment in lieu of open space for 2.20 
acres of open space deficiency at the August 18, 2015 City Council meeting and 
supported a fee in lieu of $433,714 for that deficiency. The Council also supported those 
funds being used for improvements at the Marina Park. The associated memo and 
minutes are attached.  
 

C. Specific Request: This is a request for Preliminary Plat approval for Catalina Bay; a 
134 lot subdivision in the R-3 zone. The subject property is 51.52 acres resulting in a 
density of 2.60 units per acre. 
 

D. Process: Section 19.13.04 of the City Code states that Preliminary Plats require a public 
hearing with the Planning Commission and that the City Council is the approval 
authority. 
 

E. Community Review: Per 19.13.04 of the City Code, this item has been noticed in The 
Daily Herald, and each property owner within 300 feet of the subject property was sent 
a letter at least ten calendar days prior to this meeting.  As of the completion of this 
report, no public comment has been received.  
 

F. General Plan:  The General Plan designates this area for Low Density Residential 
development and states “The Low Density Residential designation is designed to provide 
areas for residential subdivisions with an overall density of 1 to 4 units per acre.  This 
area is characterized by neighborhoods with streets designed to the City’s urban 
standards, single-family detached dwellings and open spaces.” 
 
Finding: consistent. The subject property is 51.52 with 134 lots, resulting in a density 
of 2.60 units per acre. The proposed streets are designed to City standards. The lots will 
allow for single family detached dwellings. The plans include proposals for open space 
including the Redwood Road trail, a park, and fee in lieu of open space.  
 

G. Code Criteria: Applicable code sections are reviewed below. Please see the attached 
“Planning Review Checklist” for additional details.  
 

• 19.04, Land Use Zones – Can Comply, open space and phasing plans need final 
approval by PC and CC, see “Additional Discussion” below.  

• 19.05.02, Supplemental Regulations – Complies 
• 19.06, Landscaping and Fencing – Complies  
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• 19.09, Parking - Complies 
• 19.12, Subdivisions – Complies 
• 19.13, Process - Complies 

 
Additional Discussion:  
Open Space: 
At the August 18, 2015 City Council work session the City Council reviewed a request by 
the applicant for payment in lieu of open space. The City Council found the proposal for 
the amount of $433,714 to be used towards improvements at the existing Marina Park 
to be an acceptable replacement for an open space deficiency of 2.20 acres. See 
attached work session memo and minutes.  
 
The Planning Commission may either recommend approval of the fee-in-lieu as 
previously proposed or discuss it further.  
 
Section 19.13.11 of the Land Development Code requires: 

2. Payment in Lieu of Open Space Program. The City’s Payment in Lieu of 
Open Space Program may be utilized for developments in the R-2, R-3, and 
R-4 zones, or any other development in any zone containing equal to or less 
than four units per acre. The percentage of open space that may be satisfied 
with a Payment in Lieu of Open Space shall be determined by the City 
Council taking into account the following: 

a. The proximity of regional parks; 
Staff Finding: The development is within close proximity to the 
future Marina Park which is identified as a Community Park in the 
City’s Parks, Trails, Recreation and Open Space Master Plan. The 
proposed 3.55 acre private park will be approximately 1,500 feet 
from the Marina Park. The Marina Park master plan includes 
pavilions, play structures, walking paths, a beach area and other 
features. The proposed fee in lieu of open space of $433,714 will 
be used towards the development of the Marina Park.   

b. The size of the development; 
Staff Finding: The proposed development is approximately 52 
acres and will include 134 lots.  

c. The need of the residents of the proposed subdivision for open space 
amenities; 

Staff Finding: There will be a 3.55 acre private park within the 
development with a soccer field. Staff recommends a large 
pavilion with picnic tables and a 3-4 platform playground structure 
for ages 1-12 to be consistent with similar developments. The 
surrounding lots will be a minimum of 10,000 square feet and will 
have private backyards.  

d. The density of the project; 
Staff Finding: This is a low density residential development in the 
R-3 zone. The density of the project is 2.60 units per acre. Each 
lot will have private yards.  

e. Whether the Payment in Lieu furthers the intent of the General Plan; 
and 

Staff Finding: The General Plan states “Open spaces shall include 
useable recreational features as outlined in the City’s Parks, Trails, 
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Recreation and Open Space Master Plan” and recommends that 
the City does not continue to create or accept parks less than 5 
acres in size. If the 2.20 acre open space deficiency were included 
in the project this could potentially result in a 5+ acre park. 
However, the Marina Park is about ¼ mile from the development 
and the Master Plan recommends 1 mile between community 
parks. The proposal allows for improvements within the Marina 
Park along with a 3.55 acre private park for the Catalina Bay 
development.  

f. Whether the Payment in Lieu will result in providing open space and 
parks in more desirable areas. 

Staff Finding: The proposed fee in lieu of open space will allow for 
improvements in the Marina Park which is a community park that 
is open to the public. The Catalina Bay residents will also have a 
private park.  

 
Phasing:  
The applicant is proposing to develop the proposed lots and open space in phases as 
depicted in the attached open space plan and the table below.  
  

PHASE  
TOTAL 

ACREAGE 
ACREAGE 

OF OS 
% of 
OS 

# OF 
LOTS CASH NOTES 

ACREAGE OF 
SENSITIVE 

LANDS 

1 13.44 2.02 (15%) 38.33% 28     
38,117 

sq.ft./0.875 acres 

2 2.3 0.35 (15%) 44.97% 5     
9,433 sq.ft./0.22 

acres 

3 3.99 0.60 (15%) 56.36% 11     
1,143 sq.ft./0.025 

acres 
4 3.15 0.47 (15%) 65.28% 9       
5 5.35 0.80 (15%) 80.46% 16       
6 3.7 0.56(15%) 91.09% 10       

7 8.52 
0.47 

(5.52%) 100% 26 $142,214.82  

CASH IN LIEU OF 
OPEN SPACE 
FOR MARINA   

8 5.79 0.00 (0%) 100% 16 $152,754.07  

CASH IN LIEU OF 
OPEN SPACE 
FOR MARINA   

9 5.28 0.00 (0%) 100% 13 $138,745.11  

CASH IN LIEU OF 
OPEN SPACE 
FOR MARINA   

TOTALS 
51.52 
acres 5.27 acres 100% 134 $433,714.00  

CASH IN LIEU 
OF OPEN SPACE 
FOR MARINA 

1.12 acres OF 
SENSITIVE 

LANDS 
 

Section 19.13.09(9) requires: 

a. A Phasing Plan, including size and order of each phase and schedule of 
improvements to be installed, shall be approved by the Planning Director. 
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b. Open Space improvements shall be installed with a value or acreage in 
proportion to the acreage developed with any given phase. The Developer may 
install open space in excess of the proportionate amount for each phase and 
bank open space credits towards later phases; however the open space installed 
must be a part of the open space shown in the Phasing Plan. 

c. A perpetual instrument running with the land shall be recorded against the entire 
project prior to or concurrently with the recordation of the first plat, that includes 
the standards, location, funding mechanism, values, and timing for all open 
space, recreational facilities, amenities, open space easements, and other 
improvements. An open space plat, conservation easement, development 
agreement, or other perpetual instrument may qualify as determined by the City 
Attorney. 

 
Staff finding: up for discussion. The applicant is proposing 15% open space in each 
phase except phases 7-9; for phases 7-9 the applicant is requesting fee-in-lieu of open 
space in the amount of $433,714, to be paid in proportionate amounts, for a deficiency 
of 2.20 acres. Amenities include a 3.55 acre park with a soccer field and a walking path 
and the Redwood Road trail. For consistency with similar developments, and to ensure 
adequate amenities to meet the varied recreational needs of future residents, staff 
recommends additional amenities in the park such as a large pavilion with picnic tables 
and a 3-4 platform playground system for ages 1-12; this has been added as a condition 
of approval. Another condition of approval is that an instrument addressing phasing shall 
be recorded with the final plat.  

 
 Traffic/McrGregor Lane: 

UDOT and the City would like the north end of McGregor Lane to be re-aligned to 
intersect Redwood Road at a 90 degree angle and to be lined up with Lake Mountain 
Drive on the west side of Redwood Road. The City will work with the applicant so that 
construction of this re-alignment occurs at the same time that the applicant reconstructs 
the portions of McGregor Lane on which they have frontage.  

 
H. Settlement and Development Agreement: 

There are other remaining issues regarding the development of this project and 
remaining obligations. For example, we have unresolved issues with a sewer lift station 
reimbursement agreement and Redwood Road trail obligations, as well as to what 
extent the developer is required to install open space improvements. We have been 
working with the developer’s attorney on a settlement and development agreement. As 
a result, we are recommending that the Planning Commission recommend a condition 
that the proposed settlement and development agreement be entered into by the 
parties prior to plat recordation and that the agreement drafting and approval be 
delegated to City Staff.   
 

I. Recommendation and Alternatives:  
Staff recommends that the Planning Commission review the Preliminary Plat and select 
from the options below.  
 
Recommended Motion – Positive Recommendation: 
“I move that the Planning Commission forward a positive recommendation to the City 
Council for approval of the Catalina Bay Preliminary Plat, generally located between 
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3500 and 3700 South and between Redwood Road and Utah Lake, with the findings and 
conditions below: 
 
Findings: 

1. The proposed preliminary plat is consistent with the General Plan as explained in 
the findings in Section “F” of this report, which findings are incorporated by 
reference herein.    

2. The proposed preliminary plat meets all the requirements in the Land 
Development Code as explained in Section “G” of this report, which findings are 
incorporated by reference herein.   

 
  Conditions:  

1. That all requirements of the City Engineer are met, including those listed in the 
attached report. 

2. That all requirements of the Fire Chief are met.  
3. The fee in lieu of open space is approved as proposed.  
4. The phasing of open space and the phasing of the fee-in-lieu of open space is 

approved as proposed in section “G” of this report. 
5. A large pavilion with picnic tables and a 3-4 platform playground structure for 

ages 1-12 shall be added to the 3.55 acre park.  
6. The Landscape plans are conceptually approved as proposed. 
7. The fencing around the open space shall be six foot tall semi-private fencing. 

The fencing shall step down to three feet in the clear sight triangle and front 
yard setbacks.  

8. Fencing along Redwood Road shall be consistent with adjacent fencing in Harbor 
Bay.  

9. An instrument addressing the phasing shall be recorded with the first final plat.  
10. All other Code requirements shall be met. 
11. A note shall be added to the plat for lots near Redwood Road intersections that 

will require driveways off of the opposing streets (no driveways within 100’ of 
the Redwood Road intersections). 

12. A settlement and development agreement be entered into by the City and 
developer prior to plat recordation.  

13. The applicant and the City shall work together on the construction and timing for 
the re-alignment of McGregor Lane.  

14. Any other conditions as articulated by the Planning Commission: 
_________________________________________________________________ 

 
 
Alternative Motions: 

 
Alternative 1 – Continuance  
The Planning Commission may choose to continue the item. “I move to continue the 
preliminary plat to another meeting on [DATE], with direction to the applicant and Staff 
on information and/or changes needed to render a decision, as follows:  

1. _________________________________________________________________ 
2. _________________________________________________________________ 
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Alternative 2 – Negative Recommendation  
The Planning Commission may choose to recommend denial of the application. “I move 
that the Planning Commission forward a negative recommendation to the City Council of 
the Catalina Bay Preliminary Plat, generally located between 3500 and 3700 South and 
between Redwood Road and Utah Lake with the findings below.”  

 
1. The preliminary plat is not consistent with the General Plan, as articulated by 

the Planning Commission: 
______________________________________________________, and/or, 

2. The preliminary plat does not comply with Section [19.04, 19.05, 19.06, 
19.12, 19.13] of the Code, as articulated by the Planning Commission:  
____________________________________________________________.  

 
 
 
J. Exhibits: 

 
1. Engineering Staff Report  
2. Zoning / Location map 
3. Memo to City Council re Open Space, 8/18/15 
4. 8/18/15 Work Session Minutes 
5. Planning Review Checklist     
6. Overall Phasing Plan and Open Space Plan  
7. Proposed Preliminary Plat      
8. Landscape Plans     

 
 



 

City Council 
Staff Report 
 
Author:  Jeremy D. Lapin, City Engineer  
Subject:  Catalina Bay Subdivision 
Date: January 14, 2016 
Type of Item:   Preliminary Plat Approval 
 
 
Description: 
A. Topic:    The Applicant has submitted a preliminary plat application. Staff has reviewed 

the submittal and provides the following recommendations. 
 
B. Background: 
 

Applicant:  Desert Peak Management Group, LLC 
Request:  Preliminary Plat Approval 
Location:  ~3500-3700 South, between Redwood Road and Utah Lake 
Acreage:  51.52 acres - 134 lots 

 
C. Recommendation:  Staff recommends the approval of preliminary plat subject to the 

following conditions: 
 
D. Conditions:   

 
A. The developer shall prepare final construction drawings as outlined in the City’s 

standards and specifications and receive approval from the City Engineer on those 
drawings prior to commencing construction. 
 

B. Developer shall bury and/or relocate the power lines that are within this plat.    
   
C. All roads shall be designed and constructed to City standards and shall incorporate 

all geotechnical recommendations as per the applicable soils report. 
 
D. Developer shall provide end of road and end of sidewalk signs per MUTCD at all 

applicable locations. 
 
E. Developer shall provide a finished grading plan for all roads and lots and shall 

stabilize and reseed all disturbed areas. 
 
F. Developer shall provide plans for and complete all improvements within 

pedestrian corridors. 
 
G. Meet all engineering conditions and requirements as well as all Land Development 



Code requirements in the preparation of the final plat and construction drawings.  
All application fees are to be paid according to current fee schedules. 

 
H. All review comments and redlines provided by the City Engineer during the 

preliminary process are to be complied with and implemented into the final plat 
and construction plans. 

 
I. Developer shall prepare and submit easements for all public facilities not located 

in the public right-of-way 
 
J. Final plats and plans shall include an Erosion Control Plan that complies with all 

City, UPDES and NPDES storm water pollution prevention requirements. Project 
must meet the City Ordinance for Storm Water release (0.2 cfs/acre for all 
developed property) and shall identify an acceptable location for storm water 
detention. All storm water must be cleaned as per City standards to remove 80% 
of Total Suspended Solids and all hydrocarbons and floatables. 

 
K. Project shall comply with all ADA standards and requirements. 
 
L. Half width dimensions shall be shown for Redwood Road 
 
M. Sixty feet of Redwood Road shall be dedicated to UDOT and thirty feet shall be 

dedicated to the HOA with a utility and public access easement grant.  
 
N. Developer shall provide an updated Storm Drainage Report that accounts for run-

off from all of McGregor Lane and from the surrounding properties.  
 
O. The intersection of McGregor Lane and Redwood Road shall be re-aligned such 

that it is aligned with the intersection of Lake Mountain Drive and Redwood Road. 
The intersection of McGregor Lane and Redwood Road shall also be at a 90 degree 
angle.  

 
P. Developer shall obtain all necessary UDOT permits for the Harbor Bay Drive and 

the McGregor accesses onto Redwood Road and incorporate UDOTs specifications 
for said intersections.   

 
Q. Developer shall extend the culinary and secondary water lines from McGregor 

Lane north through Redwood road to the stubbed lines from the Heron Hills Plat B 
development.  

 
 

 
 
 



ZONING MAP 



 

LOCATION MAP 



Sarah Carroll, Senior Planner 

scarroll@saratogaspringscity.com 
1307 North Commerce Drive, Suite 200  •  Saratoga Springs, Utah 84045 

801-766-9793 x 106  •  801-766-9794 fax 

- 1 - 

 

 

City Council 

Memorandum 

 
Author:   Sarah Carroll, Senior Planner  

Memo Date:  Monday, August 17, 2015 

Meeting Date:  Tuesday, August 18, 2015  

Re:   Catalina Bay Concept Plan and Open Space 

 

 

Background: 

The applicant has submitted a concept plan for Catalina 

Bay. The project area is 51 acres, resulting in an open 

space requirement of 7.65 acres (15%). The proposed 

concept plan includes ~5.45 acres of open space leaving a 

deficiency of ~2.20 acres of open space.  (Note: the 

attached documents refer to a deficiency of 2.14 acres. 

This was based on the concept plan that was under review 

at the time the documents were prepared.) The applicant 

has submitted a request to modify the required open space 

and for the City to consider alternative options. 

 

Discussion:  

Staff requests that the Council discuss either increasing the 

park space within the project boundary to meet the open 

space requirement or allowing the applicant to improve, or 

contribute the monetary equivalent of, a portion of the 

Marina Park in order to fulfill their open space obligations. 

The proposed park within Catalina Bay is ~3.55 acres and would need to be increased to ~5.65 acres to 

meet the open space obligations. The proposed park is within 1/4 mile of the Marina Park boundary.  

 

Staff met with the applicant and recommended that they consider improving a portion of the nearby 

Marina Park to meet their open space requirements. Staff provided the attached review letter outlining the 

payment-in-lieu of open space option with direction that the funds could be spent on a portion of the 

Marina Park if this option is chosen by the City Council.  

 

The applicant’s response is attached and states that the proposal makes the project unprofitable. They are 

requesting that they be relieved of the land and water costs
1
 associated with the fee in lieu option, 

reducing the total from $554,377 to $310,417. The basis for their request is that there is evidence that the 

original MDA allowed for a credit of 3.2 acres of open space and they dedicated 2.99 acres of open space 

                                                
1City Staff has verified that they have a water credit on file with the City from the original Harbor Bay 

development.  

 



Sarah Carroll, Senior Planner 

scarroll@saratogaspringscity.com 
1307 North Commerce Drive, Suite 200  •  Saratoga Springs, Utah 84045 

801-766-9793 x 106  •  801-766-9794 fax 
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for the Marina Park with Harbor Bay Plat 4 and paid water rights for that portion. Because the MDA has 

expired and the applicant is in default of the original MDA, the City has no obligation to consider any 

previous open space dedications, although they do have a water credit on file with the City. The applicant 

also mentioned that it would finish the unimproved portion (~.89 acres) of the Redwood Road trail that is 

adjacent to the Harbor Bay development, although this is a requirement of the applicant receiving the 

proceeds of the sewer reimbursement agreement and should not be part of the discussion of whether the 

open space requirement for Catalina Bay is met.  

 

As a compromise to the proposal, staff recommends that the applicant contribute funds equivalent to the 

cost of improving the parcel that was dedicated with Plat 4 (2.99 acres); at $3.33 per square foot the result 

is $433,714. The Capital Improvements Manager suggests that the applicant pay the fee directly to the  

City rather than install the improvements because there may be some grants available that allow for a 

monetary match. The applicant would also be required to improve 5.45 acres of open space onsite and 

finish the remainder of the Redwood Road trail adjacent to the Harbor Bay development. The applicant 

currently has 76.678 acre feet in secondary water credits that can be utilized.  

 

 

Attachments: 

 Concept Plan 

 Review Letter from Staff 

 Response from Applicant 

 Aerial Photo with Parcel Lines 

 Harbor Bay Plat 4 

 Marina Park Conceptual Master Plan 









 
 

July 17, 2015 

 

Desert Peak Management Group 

Attn: Susan Palmer 

947 South 500 East #100 

American Fork, UT 84003 

 

Re:  Catalina Bay, Concept Plan   

 

Dear Ms. Palmer:   

 

The purpose of this letter is to provide comments on the Catalina Bay Concept Plan that was 

submitted to the City on June 9, 2015. The Development Review Committee reviewed the plans 

on June 22, 2105. The plans were also discussed with the code sub-committee on July 7, 2015. 

Comments from those meetings are below:  

 

1. The proposed concept plan is supported with the open space below 15% as long as the 

payment in lieu of open space method is applied and that amount is spent to improve the 

Marina Park.  

2. This is supported because there is an undeveloped park nearby (the Marina Park) that will 

benefit the residents of the Catalina Bay development once it is improved.  

3. The improvements should follow the approved concept plan for the park. The areas and 

items to be improved shall be coordinated with the City and an agreement will be created 

with the preliminary plat application for Catalina Bay.  

 

a. To determine the amount that would need to be spent on the Marina park 

improvements, we’d apply our payment in lieu of open space formula for any 

amount under 15%. For example, the current concept plan indicates a total of 51 

acres which requires 15% or 7.56 acres of open space. 

b. The concept plan indicates 5.417 (10.62%) open space. The difference between 

the required and the proposed is 2.14 acres.  

c. The payment in lieu of open space formula requires: the cost of land, the cost of 

improvements, and the cost of water rights for the 2.14 acres, as follows: 

 

Land: 2.14 x $90,000 per acre =    $192,600 

Improvements: 93,218.4 sq. ft. x $3.33 per sq. ft. =   $310,417.27 

Water: 2.14 x $24,000 per acre =    $51,360 

 

TOTAL TO SPEND ON MARINA PARK:    $554,377 (This is an 

estimate only) 



 

4. You may proceed with your preliminary plat application for the first phase.  

 

5. The City Engineer may provide a separate review letter.  

 

Now that the concept plan has been reviewed by staff you may submit a preliminary plat 

application and phasing plan. If you have any questions regarding this letter or the development 

process, please feel free to contact me at 801-766-9793 ext. 106 or 

scarroll@saratogaspringscity.com. 

 

Sincerely, 

 
Sarah Carroll 

Senior Planner  

 

Cc:  File 



Re: Catalina Bay, Concept Plan

Sarah Carroll

City of Saratoga Springs

Dear Ms. Carroll:

I am writing to address the issues raised in your recent letter dated July 17,2015, as well as to
address other outstanding issues related to the proposed Catalina Bay development. I realize that many of
the City's concerns about the currently proposed development emanate from the original Master Service
Agreement regarding Harbor Bay, dated May 10,2005. I am anxious to move this process forward as soon
as possible and I am hopeful that we can quickly agree on a reasonable resolution to all of these
outstanding issues.

Your letter states that there is a shortage of 2.14 acres of open space, and suggests that payment be
made in lieu of open space. We are unable to make payment in lieu of open space because doing so would
make the project unprofitable. However, I believe a reasonable middle ground can be reached. Casey
Development is currently entitled to credit from the City for 3.224 acres of open space. Previous City
attorney Richard Allen acknowledged in 2007 that prior developer Summit Development & Management
("Summit"), was entitled to off-site open space credit in the amount of3.224 acres because of its prior
donation of a total of 6.614 acres of open space. See August 29, 2007 Letter, attached as Exhibit "A"
("Subtracting the 3.39 acres of required onsite open space from the 6.614 acres of open space provided
results in 3.224 acres of open space that can be used as offsite open space for additional Harbor Bay
plats"). The 3.224 acres of open space credit were subsequently assigned to Casey Development and are
now available for application to Catalina Bay. See Agreement for Assignment of Water Right Credits and
Open Space Credit (the "Credit Assignment"), attached as Exhibit "B", As can be seen in the Credit
Assignment, Casey Development now has more than enough open space credit to fulfill the requirements
of the current concept plan, which if applied would leave a remainder of 1.084 acres of open space credit.
Based upon this information, and in the spirit of cooperation with the City, I propose the following in order
satisfy all open space requirements for the proposed concept plan:



228 W 12300 S#101 Draper, Utah 84020 (801) 566-0900

1. The City would apply Casey Development's 3.224 acres of open space credit to satisfy the
current open space requirements for Catalina Bay.

2. Casey Development would terminate the rights to its remaining 1.84 acres of open space
credit.

3. Casey Development would provide improvements for the current open space, with a value of
up to $310,417.27 for those services provided.

4. Casey Development would complete the Redwood Road improvements previously discussed.

I hope the City can see the value of this reasonable compromise that will allow all of the parties to move
forward with mutual benefit. Ifthe aforementioned proposal is not acceptable, then in the alternative I may
be forced to rework the proposed concept plan to include more open space in the area of the detention
pond.

I would also like to address the Harbor Bay Special Service Area Sewer Facilities Agreement
("Sewer Reimbursement Agreement"), attached as Exhibit "C", While that Agreement is not in any way
contingent upon the previous MSA, it does relate to Harbor Bay and is therefore probably best addressed
now. Per Section 2.4 of that Agreement, the City agreed to reimburse all impact fees collected by the City.
That Sewer Reimbursement Agreement was subsequently assigned to Casey Development. See Assignment
of Sewer Facilities Agreement, attached as Exhibit "D". I have been informed that more than $22,000 in
impact fees have been collected in impact fees, but no reimbursements have been received by Summit or
Casey Development. Therefore, I propose that those funds be released to Casey Development as soon as
possible. I appreciate your cooperation on each of these matters. Please be sure to contact me with any
questions or concerns.

Best Regards,

Casey Development, Inc.



2.99 acres 

Dedicated with
 Plat 4

 

3.22 acres 

5.25 acres 

AERIAL IMAGE OF MARINA PARK 







1 City of Saratoga Springs 
2 City Council Meeting 
3 August 18, 2015 
4 Regular Session held at the City of Saratoga Springs City Offices 
5 1307 North Commerce Drive, Suite 200, Saratoga Springs, Utah 84045 
6 
7 
8 Work Session Minutes 
9 

IO Present: 
11 Mayor: Jim Miller 
12 Com1cil Members: Michael McOmber, Shellie Baertsch, Rebecca Call, Stephen Willden, Bud Poduska 
13 Staff: Mark Christensen, Kimber Gabryszak, Kyle Spencer, Owen Jackson, Kevin Thurman, Jeremy Lapin, 
14 Nicolette Fike, AnnElise Harrison, Jess Campbell 
15 Others: Chris Porter, Ron Edwards, Carl Ballard, Steve Lord 
16 Excused: 
17 
18 Call to Order - 5:52 p.m. 
19 
20 1. Discussion of an update to the City of Saratoga Springs Transportation Plan. 
21 Jeremy Lapin introduced Steven Lord with Horrocks Engineering. 
22 Steven Lord had a presentation to give ru1 overview of the plan a11d recent updates. It was based on MAG 
23 Travel Dema11d Model Version 7 with City input on roadways a11d land use data. There has since been 
24 new development a11d Roadway construction. The MAG model version 8 was released in July 2015. He 
25 showed the different ROW widths. He felt there should be a width between 56' a11d the 77' ROW. 
26 Councilwoman Call said the 56' ROW has cha11ged a lot over the years, but a nmnber of streets have a 
27 significant runount of asphalt a11d then park strips on top of that, was that a 56' ROW or did developers 
28 go above what our residential ever was. 
29 Jeremy Lapin replied that he didn't know what master plans they were based on or if there were pla11s for 
30 more collectors after that with connections. 
31 Councilwoma11 Call commented that if they put something on the 56' road like a park or church that 
32 increases the traffic, that it is not sufficient. 
33 Steven Lord commented that most other cities have a minor collector cross section. 
34 Councilwoma11 Baertsch thought we used to have a minor collector designation and now it has disappeared, 
35 she would like to see us get hack to that. 
36 Steven Lord is recalling that they had a minor collector but no minor arterial and when they adjusted it was 
3 7 bmnped to collector a11d minor arterial. 
38 Councilwoman Baertsch wondered how we compare to other cities. 
39 Steven Lord replied that Lehi has a specific cross section for every situation ru1d bike lanes. Spru1ish Fork is 
40 more similar to here with growth rather tha11 redevelopment. We have larger side treatments. But it does 
41 seem that there is a width missing, somewhere in the 66' range. 
42 Councilman Poduska wondered when they would reach capacity on the major arterial roads. 
43 Steven Lord replied he didn't know what the capacity was exactly but something in tl1e 50,000 vehicles per 
44 day range. When we reach capacity, level of service D, we will be ok most of the day, heavy on the peak 
45 hours. They assess the need for a chru1ge on a volume to capacity ratio. It's based on segments from 
46 intersection to intersection; maybe there are fixes with signs a11d signals. Once you hit about 80% of 
4 7 maximum capacity they start to look at improvement. 
48 
49 Order of items was cha11ged. 
50 3. Discussion of the Catalina Bay Concept & Open Space Plan. 
51 Kevin Thunna11 said this is the remainder of tl1e original Harbor Bay development. The new developer is 
52 asking if they ca11 follow their own pla11 and not the original Harbor Bay plru1. They ca1111ot do the fee in 
53 Lieu option. They brought up the open space credit for tl1e original development a11d would like 
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2. 

consideration of a reduction of open space. As a compromise to the proposal, staff recommends that the 
applicant contribute fonds equivalent to the cost of improving the parcel that was dedicated with Plat 4 
(2.99 acres); at $3.33 per square foot the result is $433, 714. The applicant wonld also be required to 
improve 5.45 acres of open space onsite and finish the remainder of the Redwood Road trail adjacent to 
the Harbor Bay development. 

Cmmcilwoman Call mentioned that they were able to get !million appropriated for lake and river 
improvements this year and no applications have been submitted for those yet this year. If we can submit 
an application soon they may be able to leverage those for matching fonds. 

Mark Christensen commented they talked about foture plans and that we don't want to build a park that 
limits our ability to finish the rest of the improvements. They felt the fee in lieu was a better option to 
leverage the dollars for grants and not paint ourselves into a corner. He noted they would complete the 
trail section down to the commercial property. 

Councilwoman Call asked if there was a way they could get them to grub in the trail with permission of the 
property owner. This is the area of the city that has no connectivity along Redwood Road. 

Kevin Thurman noted the sewer reimbursement agreement and the developer has indicated he is ok with that, 
it shows good will on his part. 

Councihnan McOmber thinks it's a great compromise. Finding the balance for the three acres seems like a 
fair deal. Where we have already been in negotiations he would encourage staff to go ahead and get it 
resolved as quickly as possible. 

Councilman Willden is on board and thanked staff for working it out with the developer. 
Kevin Thurman asked if the Council would be ok with slight counter-offers. 
Council was ok with that. 
Councilwoman Baertsch agrees, especially if we can get matching funds. 
Councilman Poduska likes the matching part of it and the compromise. He sees it as really working with the 

developer to make the City work. 

Discussion of pending Title 19, Land Development Code Amendments, including approval processes, 
M'iYpil J ,9 keshnre, !inrl L9nrlgpgping. 

Kimber Gabryszak began with a review of Approval Process Delegations. This was discussed with the 
subcommittee and Plam1ing Commission. She went over the different types of approvals and proposed 
processes. 

Councilwoman Call asked if they could document a type of calendar or trigger that says we are going to run 
this for, say, 6 months and then we can revisit it to see ifwe can take it down to Plam1ing Commission 
level. If everything is up to code there should be no reason why we couldn't see it at final piat for the 
first time. 

Kimber Gabryszal< replied they anticipate continuing to streamline the process but only if they have good 
code in place with good standards. 

Councilwoman Baertsch commented that in our training and in code sub-committee we had talked about 
when it's an administrative decision the council shouldn't need to see it at all. As they work on making 
sure the codes are followed more closely and are less ambiguous, if it follows the code and is 
administrative then City Council won't need to see it. 

Councilwoman Call thinks we are good at following the code, but we are missing pieces of code. We need to 
work on clarifying and documenting reasons we were tmcomfortable with things and clarifying that 
portion of the code. 

Councilman Willden feels there are still some areas of code where there is ambiguity, those types of areas 
need to be cleaned up and once those are done he is on board with pushing it down to staff. 

Kevin Thunnan said to keep in mind that for any of these they can delegate part of it to Plarming 
Commission or staff, and where they want discretion, within their authority, they can still keep that 
portion. Some of the decisions should be made by Council still. 

Councilwoman Call commented we are not doing this because we don't want extra work, it's so we can work 
well with developers. The point in doing it to make sure we have good processes in place to make sure it's 
easy to develop in Saratoga Springs and what we end up with is good, quality development. 
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APPLICATION REVIEW CHECKLIST  
(8/20/2014 Format) 

 
                                                          Application Information      
 

Date Received:     10/8/15 
Date of Review Checklist:    11/20/15, 1/6/15 
Project Name:     Catalina Bay 
Project Request / Type:   Preliminary Plat 
Body:      City Council 
Meeting Type:     Public Hearing with PC 
Applicant:   Desert Peak Management  Group, LLC 
Owner(s) (if different): Casey Development, LC, OilWell Properties, LC, 

Blackrock Homes, LLC, James Elgin Lowder and 
Patricia Mae Louder Trustees 

Location: ~3500-3700 South, between Redwood Road and Utah 
Lake 

Major Street Access:    Redwood Road 
Parcel Number(s) and size:   51.52 total acres. 45:228:0052 (5.25), 45:228:0051 (5.25 
acres), 45:228:0050 (5.25 acres), 45:228:0049 (5.25 acres), 45:228:0048 (5.25 acres), 45:228:0047 (5.25 
acres), 45:228:0143 (3.2 acres), 45:228:0142 (0.395 acres), 45:228:0141 (0.916 acres), 45:228:0194 (0.93 
acres), 45:228:0091 and 45:228:0091 and 45:228:0091 and 45:228:0091 (5.47 acres), 45:228:0124 (1.42 
acres), 45:228:0125 (0.40 acres), 45:228:0123 (2.22 acres), 45:228:0167 (0.65 acres), (5.47 acres), 
45:228:0164 and 45:228:0164 and 45:228:0164 (2.19 acres), 45:228:0165 (0.64 acres), 45:228:0159 (1.21 
acres) 
General Plan Designation:   Low Density Residential 
Zone:      R-3 
Adjacent Zoning:    R-3 and A 
Current Use:     vacant, undeveloped 
Adjacent Uses:     Low Density Residential, Agricultural  
Previous Meetings:    Staff review of Concept Plan (latter sent 7/17/15) 
Land Use Authority:   City Council 
Future Routing:   PC and CC 
Planner:     Sarah Carroll 
 

                                                  Section 19.13 – Application Submittal    
  

• Application Complete: yes 
• Rezone Required: no 
• General Plan Amendment required: no 
• Additional Related Application(s) required: Final Plat application required after Preliminary Plat approval 

 



 
                                                   Section 19.13.04 – Process       

 
• DRC: dates/comments 10/12/15 new project, 10/26/15 CRM needed, 11/9/15 CRM scheduled for 

11/17/15  
• UDC: N/A 
• Neighborhood Meeting: N/A 
• PC: Tentative for 12/10/15 
• CC: Tentative for 1/5/15 

                                                                 General Review       
 
Building Department 

• Lot numbering shall coincide with each phase. (I.e. Phase 1, Lots begin with 100, 101, 102, etc. Phase 2 
lots begin with 200, 201, 203, etc.) 

 
Fire Department 

• Arrow Way needs to new cul-de-sac standards (125’ diameter) – dimension cul-de-sac 
 
GIS / Addressing 

• Arrow Way needs to be changed to Circle or Cove. 
• Indian Rock and Ribbon Rock both need to be given street type designation i.e. Street, Way, Drive. 

 
 
                                                                    Code Review      

  
• 19.04, Land Use Zones: complies. Open Space and Phasing plans need final approval by PC and CC 

o Zone: R-3 
o Use: Single Family Residential 
o Density: 136 lots on 51.52 acre = 2.64 units/acre 
o Setbacks: complies. 25’ front and rear, 8’min/ 20’ combined sides  
o Lot width, size: complies.  70’ wide min at front setback, 35’ min frontage, 10,000 square ft. min, 

11,000 sq. ft. min for corner lots 
o Dwelling/Building size/Height: reviewed at building permit 
o Open Space / Landscaping: up for discussion – review phasing plan with PC and CC  

 15% required: CC discussed allowing a reduced percentage with in the project area in 
exchange for improvements in the existing Marina Park.  

 The open space phasing plan indicates 15% open space with phases 1-6 and proposes a 
monetary contribution for the Marina Park with Phases 7-9.  

 This proposal was discussed and supported by the CC during a worksession on 8/8/15 
(see attached memo to Council). The Council supported a monetary contribution for the 
improvements to the Marina Park in the amount of $433,714.  

o Sensitive Lands: Complies. The detention basin is sensitive lands and is 1.12 acres or 21.25% of the 
5.27 acres of open space. Phase 1 open space is 41.31% sensitive lands (detention basin); Phase 2 



open space is 62.86% sensitive lands (detention basin); Phase 3 open space is 4.17% sensitive lands 
(detention basin). No other phases include sensitive lands. 

o Trash: individual trash cans will be used for each lot. 
 

• 19.05, Supplemental Regulations: complies.  
o Flood Plain: no lots are proposed in the flood plain  
o Water & sewage: Shall connect to City water and sewer 
o Transportation Master Plan: complies. No lots are proposed within master planned roadway corridors 
o Property access: complies. All proposed lots abut a public street 

 
• 19.06, Landscaping and Fencing: can comply.  

o General Provisions 
 All new landscaping requires low flow sprinkler heads and rain sensors 

o Landscaping Plan:  
 provided and includes:  planting plan, planting schedule, topo lines on grading plan, 

irrigation plans, fencing, data table 
 Fencing data and details: Semiprivate fencing required around park. Add note:  6’ 

stepped down to 3’ in clear sight triangle. 
 Along Redwood Road match existing fence in Harbor Bay 

o Planting Standards & Design 
 2” caliper minimum for all deciduous trees 
 6’ height minimum for all evergreen trees 
 No more than 70% turf. Planter beds were added around the soccer field to comply.  
 50% of trees and shrubs shall be drought tolerant  - indicate on the legend which plants 

meet this requirement 
 If rock mulch is used a minimum of two separate colors and two separate sizes is 

required. 
 Shrub beds require high quality weed barrier, mulch, and concrete edging 
 Drip lines shall be used appropriately 

o Existing trees: identify any existing trees. If existing trees are to be removed they shall be replaced. 
See Section 19.06.06 (3)(h).  

o Fencing : Semi-private fencing is required adjacent to trails and open space. Provide 6’ semi-private 
fencing that steps down to 3’ within the clear sight triangle. Along Redwood Road match existing 
fencing in Harbor Bay.  

o Clear Sight Triangle: nothing taller than 3’ in the clear sight triangle.  
 

• 19.09, Off Street Parking 
o Each home shall have a 2 car garage and a 20’ min deep driveway.  

 
• 19.12, Subdivisions 

o General: complies. Standards for phased developments apply, see 19.13 
o Procedure / submittal requirements: public hearing with PC, final approval by CC  
o Preliminary Plat: required items have been submitted for review 
o Layout, lot design, phasing: layout and lot design comply. Phasing is subject to approval.  



o Access: No more than 50 lots permitted unless a second access is provided to a collector or an 
arterial. Phase 1 includes a second access to Redwood Road.  

o Driveways: A note shall be added to the plat for lots near Redwood Road intersections that will 
require driveways off of the opposing streets. (no driveways within 100’ of the Redwood Road 
intersections) 

 
• Section 19.13, Process 

o General Considerations:  
 General Plan: consistent. designated as low density residential 

o Notice / Land Use Authority: CC  
o Development Agreement / MDA: DA required for phasing  
o Payment in Lieu of Open Space: Reviewed at CC worksession on 7/8/15 
o Phasing: up for discussion by PC and CC - Each phase shall have a proportionate amount of open 

space and improvements.  
 
• 19.18, Signs  

o No signs are proposed – do you want a development entry sign? If so, provide details – can be 
reviewed later.  

 
• 19.25, Lake Shore Trail 

o N/A 
 

 



















1 LANDSCAPE
SYMBOL DESCRIPTION QTY

             SODDED LAWN AREA 230,906 sf

             PLANTING AREAS TO RECEIVE MIN. 12" DEPTH OF QUALITY TOPSOIL. IF TOPSOIL IS 48,949 sf
PRESENT ON SITE, PROVIDE SOIL TEST TO DETERMINE SOIL QUALITY FOR PROPOSED
PLANTINGS.  PROVIDE 3" OF DARK BROWN SHREDDED LANDSCAPE WOOD MULCH
TOP DRESSING. PROVIDE 5 OZ. LANDSCAPE WEED BARRIER FABRIC.

2 HARDSCAPE
SYMBOL DESCRIPTION QTY

             CONCRETE WALKWAY 8,644 sf

1-01

1-02

2-01

REFERENCE NOTES SCHEDULE

CONIFERS QTY BOTANICAL NAME COMMON NAME CONT CAL SIZE

                                       13 Pinus pungens `Thume` Colorado Blue Spruce B & B 6`

                                       32 Pinus sylvestris `Nana` Dwarf Scotch Pine B & B 6`

DECIDUOUS TREES QTY BOTANICAL NAME COMMON NAME CONT CAL SIZE

                                       38 Acer campestre `Evelyn` Queen Elizabeth Maple B & B 2"Cal

                                       24 Acer griseum Paperbark Maple 65 gal 2"Cal

                                       28 Acer rubrum `October Glory` TM October Glory Maple B & B 2"Cal

                                       24 Cercis canadensis Eastern Redbud B & B 2"Cal

                                       14 Gleditsia triacanthos inermis `Shademaster` TM Shademaster Locust B & B 2"Cal

                                       24 Malus x `Prairifire` Prairifire Crab Apple B & B 2"Cal

                                       6 Platanus x acerifolia London Plane Tree B & B 2"Cal

                                       17 Prunus x yedoensis `Shidare Yoshino` Yoshino Cherry B & B 2"Cal

SHRUBS QTY BOTANICAL NAME COMMON NAME CONT

Ru 34 Rhus glabra `Cismontana` Western Smooth Sumac 1 gal

Rg 31 Rhus trilobata `Gro Low` Skunkbush Sumac 5 gal

PLANT SCHEDULE

NOV 20, 2015

LANDSCAPE DRAWINGS
PRELIMINARY SET - NOT FOR CONSTRUCTION

CATALINA BAY
SARATOGA SPRINGS, UTAH

2230 N university parkway bldg 9C, provo, utah, 84604

PROJECT LOCATION

CONTEXT MAP

SHEET DESCRIPTION

L100 LAYOUT PLAN

L101 LAYOUT PLAN

L102 LAYOUT PLAN

L103 LANDSCAPE DETAILS

L200 IRRIGATION PLAN

L201 IRRIGATION PLAN

L202 IRRIGATION PLAN

L203 IRRIGATION DETAILS

L204 IRRIGATION NOTES AND SCHEDULE

L300 LANDSCAPE SPECIFICATIONS

L301 IRRIGATION SPECIFICATIONS

SHEET INDEX
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1 LANDSCAPE

SYMBOL DESCRIPTION QTY

             SODDED LAWN AREA 74,434 sf

             PLANTING AREAS TO RECEIVE MIN. 12" DEPTH OF QUALITY TOPSOIL. IF TOPSOIL IS 48,949 sf
PRESENT ON SITE, PROVIDE SOIL TEST TO DETERMINE SOIL QUALITY FOR PROPOSED

PLANTINGS.  PROVIDE 3" OF DARK BROWN SHREDDED LANDSCAPE WOOD MULCH
TOP DRESSING. PROVIDE 5 OZ. LANDSCAPE WEED BARRIER FABRIC.

2 HARDSCAPE
SYMBOL DESCRIPTION QTY

             CONCRETE WALKWAY 8,644 sf

1-01

1-02

2-01

REFERENCE NOTES SCHEDULE PARK

CONIFERS QTY BOTANICAL NAME COMMON NAME CONT CAL SIZE

                                       12 Pinus pungens `Thume` Colorado Blue Spruce B & B 6`

                                       32 Pinus sylvestris `Nana` Dwarf Scotch Pine B & B 6`

DECIDUOUS TREES QTY BOTANICAL NAME COMMON NAME CONT CAL SIZE

                                       14 Gleditsia triacanthos inermis `Shademaster` TM Shademaster Locust B & B 2"Cal

                                       24 Malus x `Prairifire` Prairifire Crab Apple B & B 2"Cal

                                       6 Platanus x acerifolia London Plane Tree B & B 2"Cal

SHRUBS QTY BOTANICAL NAME COMMON NAME CONT
Ru 34 Rhus glabra `Cismontana` Western Smooth Sumac 1 gal

Rg 31 Rhus trilobata `Gro Low` Skunkbush Sumac 5 gal

PLANT SCHEDULE PARK
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0'

SCALE: 1" = 10' on 24"x36" Sheet

10' 20' 40'
ATTENTION: PRIOR TO PERFORMING ANY WORK ON THIS PLAN CONTRACTOR SHALL IDENTIFY THROUGH BLUESTAKES

AND ON-SITE OBSERVATION ANY AND ALL UTILITIES AND HAZARDS OR CONDITIONS THAT MAY PREVENT WORK FROM BEING
PERFORMED ACCORDING TO THESE PLANS ABOVE OR BELOW GROUND. IF CONDITIONS ARE FOUND THAT MAY PREVENT

WORK FROM BEING PERFORMED AS PER PLAN, CONTRACTOR SHALL CONTACT LANDSCAPE ARCHITECT PRIOR TO PROCEEDING.
ANY DAMAGE TO UTILITIES SHALL BE THE CONTRACTORS SOLE RESPONSIBILITY (I.E. ELECTRICAL, GAS, WATER,SEWER, ETC.).

ATTENTION: EVERY EFFORT HAS BEEN MADE TO ENSURE ACCURACY WITH THESE DRAWINGS. QUANTITIES (lf and sf) LISTED ARE FOR REFERENCE ONLY. CONTRACTOR

SHALL VERIFY ALL MEASUREMENTS AND QUANTITIES ON THESE PLANS. ARCHITECT SHALL NOT BE RESPONSIBLE FOR DISCREPANCIES BETWEEN QUANTITIES LISTED IN

LEGENDS AND PLAN. WHERE DISCREPANCIES EXIST BETWEEN SPECIFICATIONS, DETAILS, AND/OR DRAWINGS, CONTRACTOR SHALL CONTACT LANDSCAPE ARCHITECT PRIOR
TO PROCEEDING.  CONTRACTOR SHALL INSPECT THE SITE TO VERIFY THAT DRAWINGS ARE CONSISTENT WITH SURVEYED BASE INFORMATION. DURING CONSTRUCTION IF
DISCREPANCIES ARE FOUND BETWEEN THESE PLANS AND THE SITE, CONTRACTOR SHALL CONTACT THE LANDSCAPE ARCHITECT PRIOR TO PROCEEDING.
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ACCESS ROAD - SEE CIVIL PLANS.

TOTAL PARK AREA: 3.03 ACRES
REQUIRED DECIDUOUS TREES: 46
REQUIRED EVERGREEN TREES: 44
REQUIRED SHRUBS: 64
MAXIMUM LAWN AREA ALLOWED (70%): 92,414 SQUARE FEET
TOTAL LAWN AREA PROVIDED: 74,434 SQUARE FEET (56%)
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1 LANDSCAPE

SYMBOL DESCRIPTION QTY

             SODDED LAWN AREA 156,473 sf1-01

REFERENCE NOTES SCHEDULE REDWOOD ROAD PARKSTRIPS
DECIDUOUS TREES QTY BOTANICAL NAME COMMON NAME CONT CAL SIZE

                                       38 Acer campestre `Evelyn` Queen Elizabeth Maple B & B 2"Cal

                                       24 Acer griseum Paperbark Maple 65 gal 2"Cal

                                       28 Acer rubrum `October Glory` TM October Glory Maple B & B 2"Cal

                                       24 Cercis canadensis Eastern Redbud B & B 2"Cal

                                       17 Prunus x yedoensis `Shidare Yoshino` Yoshino Cherry B & B 2"Cal

PLANT SCHEDULE REDWOOD ROAD PARKSTRIPS
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SCALE: 1" = 10' on 24"x36" Sheet

10' 20' 40'
ATTENTION: PRIOR TO PERFORMING ANY WORK ON THIS PLAN CONTRACTOR SHALL IDENTIFY THROUGH BLUESTAKES

AND ON-SITE OBSERVATION ANY AND ALL UTILITIES AND HAZARDS OR CONDITIONS THAT MAY PREVENT WORK FROM BEING
PERFORMED ACCORDING TO THESE PLANS ABOVE OR BELOW GROUND. IF CONDITIONS ARE FOUND THAT MAY PREVENT

WORK FROM BEING PERFORMED AS PER PLAN, CONTRACTOR SHALL CONTACT LANDSCAPE ARCHITECT PRIOR TO PROCEEDING.
ANY DAMAGE TO UTILITIES SHALL BE THE CONTRACTORS SOLE RESPONSIBILITY (I.E. ELECTRICAL, GAS, WATER,SEWER, ETC.).

ATTENTION: EVERY EFFORT HAS BEEN MADE TO ENSURE ACCURACY WITH THESE DRAWINGS. QUANTITIES (lf and sf) LISTED ARE FOR REFERENCE ONLY. CONTRACTOR

SHALL VERIFY ALL MEASUREMENTS AND QUANTITIES ON THESE PLANS. ARCHITECT SHALL NOT BE RESPONSIBLE FOR DISCREPANCIES BETWEEN QUANTITIES LISTED IN

LEGENDS AND PLAN. WHERE DISCREPANCIES EXIST BETWEEN SPECIFICATIONS, DETAILS, AND/OR DRAWINGS, CONTRACTOR SHALL CONTACT LANDSCAPE ARCHITECT PRIOR
TO PROCEEDING.  CONTRACTOR SHALL INSPECT THE SITE TO VERIFY THAT DRAWINGS ARE CONSISTENT WITH SURVEYED BASE INFORMATION. DURING CONSTRUCTION IF
DISCREPANCIES ARE FOUND BETWEEN THESE PLANS AND THE SITE, CONTRACTOR SHALL CONTACT THE LANDSCAPE ARCHITECT PRIOR TO PROCEEDING.
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SCALE: 1" = 10' on 24"x36" Sheet

10' 20' 40'
ATTENTION: PRIOR TO PERFORMING ANY WORK ON THIS PLAN CONTRACTOR SHALL IDENTIFY THROUGH BLUESTAKES

AND ON-SITE OBSERVATION ANY AND ALL UTILITIES AND HAZARDS OR CONDITIONS THAT MAY PREVENT WORK FROM BEING
PERFORMED ACCORDING TO THESE PLANS ABOVE OR BELOW GROUND. IF CONDITIONS ARE FOUND THAT MAY PREVENT

WORK FROM BEING PERFORMED AS PER PLAN, CONTRACTOR SHALL CONTACT LANDSCAPE ARCHITECT PRIOR TO PROCEEDING.
ANY DAMAGE TO UTILITIES SHALL BE THE CONTRACTORS SOLE RESPONSIBILITY (I.E. ELECTRICAL, GAS, WATER,SEWER, ETC.).

ATTENTION: EVERY EFFORT HAS BEEN MADE TO ENSURE ACCURACY WITH THESE DRAWINGS. QUANTITIES (lf and sf) LISTED ARE FOR REFERENCE ONLY. CONTRACTOR

SHALL VERIFY ALL MEASUREMENTS AND QUANTITIES ON THESE PLANS. ARCHITECT SHALL NOT BE RESPONSIBLE FOR DISCREPANCIES BETWEEN QUANTITIES LISTED IN

LEGENDS AND PLAN. WHERE DISCREPANCIES EXIST BETWEEN SPECIFICATIONS, DETAILS, AND/OR DRAWINGS, CONTRACTOR SHALL CONTACT LANDSCAPE ARCHITECT PRIOR
TO PROCEEDING.  CONTRACTOR SHALL INSPECT THE SITE TO VERIFY THAT DRAWINGS ARE CONSISTENT WITH SURVEYED BASE INFORMATION. DURING CONSTRUCTION IF
DISCREPANCIES ARE FOUND BETWEEN THESE PLANS AND THE SITE, CONTRACTOR SHALL CONTACT THE LANDSCAPE ARCHITECT PRIOR TO PROCEEDING.
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3

ADJACENT
 HARDSCAPE

1"

1"

SOD INSTALL
3" = 1'-0" P-CO-MOR-11

1

3 x ROOTBALL DIA.

PULL MULCH 6" AWAY

FROM TRUNK

AFTER TREE IS PLACED AND
ORIENTED, CONTRACTOR SHALL

REMOVE TOP 23 OF WIRE BASKET
AND BURLAP. REMOVE ALL WIRE
AND STRINGS FROM TRUNK OF

TREE.

32" CINCH TIE

(2) LODGE POLE STAKES 2"

ROUND DRIVEN (MIN. 18")

FIRMLY INTO SUBGRADE
PRIOR TO BACKFILLING

SPECIFIED PLANTING MIX.

AFTER PLANTING SATURATE

SOIL WITH WATER TO REMOVE
AIR POCKETS

UNDISTURBED

NATIVE SOIL

32" CINCH TIE (TYP.)

ROOT FLARE SHALL BE 2"
ABOVE FINISHED GRADE

3" DEEP SHREDDED BARK

MULCH

FORM WATER SAUCER

AROUND EDGE OF
PLANTING HOLE

UNDISTURBED NATIVE SOIL
DO NOT EXCAVATE SOIL

BELOW ROOTBALL.

ANY TREE THAT HAS BEEN

TOPPED OR MAIN LEADER
REMOVED WILL BE

REJECTED

AGRIFORM FERTILIZER

TABLET, SEE SPECIFICATIONS

FOR QUANTITY

NOTE: TREES LOCATED IN

TURF SHALL HAVE A SOD FREE
RING OF 4' DIAMETER. 3" OF

BARK MULCH WITHIN RING.

DECIDUOUS TREE PLANTING
3/8" = 1'-0" P-CO-MOR-20

2

AFTER TREE IS PLACED AND

ORIENTED IN HOLE, CONTRACTOR

SHALL REMOVE TOP  23 OF WIRE
BASKET AND BURLAP. ALL STRINGS

AND WIRES SHALL BE REMOVED
FROM TRUNK OF TREE.

FORM 4" DEEP BASIN

AROUND TREE (TYP)

(2) LODGE POLE STAKES 2"
ROUND DRIVEN (MIN. 18")

FIRMLY INTO SUBGRADE

PRIOR TO BACKFILLING.
STAKES SHALL NOT PIERCE

ROOTBALL.

32" CINCH TIE (TYP.)

BACKFILL TO BE OF QUALITY TOPSOIL

UNION AT 2" ABOVE FINISHED GRADE
INSTALL TREE WITH BUD

FINISHED GRADE

KEEP BARK MULCH A

MINIMUM DISTANCE OF 6"
FROM TRUNK OF TREE

UNDISTURBED NATIVE SOIL. DO NOT

EXCAVATE BELOW ROOT BALL
DEPTH.

3" DEEP BARK MULCH PULL

MULCH 6" AWAY FROM
TRUNK

32" CINCH TIE (TYP.)

3 x ROOTBALL DIA.

ANY TREE THAT HAS BEEN
TOPPED OR THE MAIN

LEADER REMOVED WILL BE
REJECTED.

AGRIFORM FERTILIZER

TABLET, SEE SPECIFICATIONS
FOR QUANTITY

EVERGREEN TREE PLANTING
3/8" = 1'-0" P-CO-MOR-57

3
1 1/2" = 1'-0"

CONCRETE EXPANSION/CONTROL

CONTROL JOINT

EXPANSION JOINT

3/4" DEEP TOOLED JOINT.

 4" THICK CONCRETE PAVING,
REINFORCE AS PER PLANS

OR SPECIFICATIONS

TYPICAL 4" THICK COMPACTED ROAD BASE
OVER COMPACTED/UNDISTURBED SUB-GRADE

1/2" DIA. X 24" SMOOTH STEEL
DOWEL W/ SLEEVE AT ONE END,

48" O.C. TWO MIN. PER JOINT
EXPANSION JOINT: 1/2" FELT
WITH BREAK AWAY TAB, CAULK
WITH GRAY SEALANT

TYPICAL 4" THICK COMPACTED ROAD BASE
OVER COMPACTED/UNDISTURBED SUB-GRADE

P-CO-MOR-MOR-06
4

LANDSCAPE DETAILS
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SCALE: 1" = 10' on 24"x36" Sheet

10' 20' 40'
ATTENTION: PRIOR TO PERFORMING ANY WORK ON THIS PLAN CONTRACTOR SHALL IDENTIFY THROUGH BLUESTAKES

AND ON-SITE OBSERVATION ANY AND ALL UTILITIES AND HAZARDS OR CONDITIONS THAT MAY PREVENT WORK FROM BEING
PERFORMED ACCORDING TO THESE PLANS ABOVE OR BELOW GROUND. IF CONDITIONS ARE FOUND THAT MAY PREVENT
WORK FROM BEING PERFORMED AS PER PLAN, CONTRACTOR SHALL CONTACT LANDSCAPE ARCHITECT PRIOR TO PROCEEDING.

ANY DAMAGE TO UTILITIES SHALL BE THE CONTRACTORS SOLE RESPONSIBILITY (I.E. ELECTRICAL, GAS, WATER,SEWER, ETC.).

ATTENTION: EVERY EFFORT HAS BEEN MADE TO ENSURE ACCURACY WITH THESE DRAWINGS. QUANTITIES (lf and sf) LISTED ARE FOR REFERENCE ONLY. CONTRACTOR

SHALL VERIFY ALL MEASUREMENTS AND QUANTITIES ON THESE PLANS. ARCHITECT SHALL NOT BE RESPONSIBLE FOR DISCREPANCIES BETWEEN QUANTITIES LISTED IN
LEGENDS AND PLAN. WHERE DISCREPANCIES EXIST BETWEEN SPECIFICATIONS, DETAILS, AND/OR DRAWINGS, CONTRACTOR SHALL CONTACT LANDSCAPE ARCHITECT PRIOR

TO PROCEEDING.  CONTRACTOR SHALL INSPECT THE SITE TO VERIFY THAT DRAWINGS ARE CONSISTENT WITH SURVEYED BASE INFORMATION. DURING CONSTRUCTION IF
DISCREPANCIES ARE FOUND BETWEEN THESE PLANS AND THE SITE, CONTRACTOR SHALL CONTACT THE LANDSCAPE ARCHITECT PRIOR TO PROCEEDING.
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Kimber  Gabryszak,  AICP,  Planning  Director  
kgabryszak@saratogaspringscity.com  

1307  North  Commerce  Drive,  Suite  200    •    Saratoga  Springs,  Utah  84045  
801-766-9793  x107    •    801-766-9794  fax  

	  	  	  	  	  	  
	  
	  

Planning	  Commission	  
Staff	  Report	  

	  
Site	  Plan	  
Saratoga	  Legacy	  Farms	  School	  
Thursday,	  January	  14,	  2016	  
Public	  Hearing	  
	  

Report	  Date:	  	   	   	   Thursday,	  January	  7,	  2016	  
Applicant:	   Alpine	  School	  District,	  Kraig	  Sweat	  
Owner:	   	   	   D.	  R.	  Horton	  
Location:	   School	  House	  Road	  and	  Highpoint	  Drive	  
Major	  Street	  Access:	   Redwood	  
Parcel	  Number(s)	  &	  Size:	   66:058:0011,	  138.56	  acres	  (recordation	  of	  11.37-‐acre	  lot	  pending)	  
Parcel	  Zoning:	   Planned	  Community	  (PC)	  
Adjacent	  Zoning:	   	   PC	  
Current	  Use	  of	  Parcel:	  	   Vacant	  
Adjacent	  Uses:	   	   Residential,	  Vacant	  
Previous	  Meetings:	   	   None	  
Previous	  Approvals:	  	   Legacy	  Farms	  Plats	  2A	  and	  2B,	  approved	  December	  1,	  2015	  
Type	  of	  Action:	   Administrative	  
Land	  Use	  Authority:	   City	  Council	  
Future	  Routing:	   City	  Council	  
Author:	   	   	   Kimber	  Gabryszak,	  Planning	  Director	  

	  
	  
A.	   Executive	  Summary:	  	  	  

The	  applicant,	  Kraig	  Sweat	  on	  behalf	  of	  Alpine	  School	  District,	  is	  requesting	  approval	  of	  a	  site	  plan	  
for	  a	  new	  school	  to	  be	  built	  in	  the	  Legacy	  Farms	  subdivision.	  	  

	  
Recommendation:	  	  

	  
Staff	  recommends	  that	  the	  Planning	  Commission	  conduct	  a	  public	  hearing	  on	  the	  Legacy	  Farms	  
School	  Site	  Plan,	  take	  public	  comment,	  review	  and	  discuss	  the	  proposal,	  and	  choose	  from	  the	  
options	  in	  Section	  I	  of	  this	  report.	  Options	  include	  a	  positive	  recommendation	  with	  modification,	  
a	  negative	  recommendation,	  or	  continuation.	  	  

	  
B.	   Background:	  	  The	  Legacy	  Farms	  Community	  Plan	  was	  approved	  in	  July,	  2014,	  the	  Legacy	  Farms	  

Village	  Plan	  2	  was	  approved	  in	  February,	  2015,	  and	  the	  Legacy	  Farms	  Plat	  2A	  and	  2B	  were	  
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approved	  on	  December	  1,	  2015.	  Plat	  2A	  contained	  an	  11.37	  acre	  lot	  intended	  for	  future	  
development	  as	  a	  school.	  The	  Final	  Plat	  has	  been	  approved	  but	  is	  not	  yet	  recorded.	  	  

	  
C.	   Specific	  Request:	  The	  proposed	  site	  plan	  is	  for	  a	  79,188	  sq.ft.	  school	  on	  an	  11.37	  acre	  parcel.	  The	  

school	  will	  primarily	  serve	  6th-‐7th	  grade	  students	  as	  an	  intermediate	  school	  with	  alternating	  A/B	  
days	  for	  the	  7th	  grade	  students	  at	  Vista	  Heights,	  and	  may	  potentially	  be	  used	  as	  an	  elementary	  
school	  in	  the	  future.	  The	  site	  includes	  119	  standard	  parking	  stalls,	  six	  ADA	  parking	  stalls,	  two	  
drop-‐off	  and	  pick-‐up	  areas,	  recreational	  areas,	  and	  play	  fields.	  	  

	  
D.	   Process:	  Section	  19.14.06	  of	  the	  City	  Code	  outlines	  the	  process	  for	  a	  site	  plan,	  which	  includes	  a	  

public	  hearing	  with	  the	  Planning	  Commission	  and	  a	  recommendation	  by	  the	  Planning	  
Commission	  to	  the	  City	  Council,	  followed	  by	  a	  decision	  by	  the	  City	  Council	  at	  a	  public	  meeting.	  	  

	  
E.	   Community	  Review:	  This	  item	  has	  been	  noticed	  as	  a	  public	  hearing	  in	  the	  Daily	  Herald;	  and	  

mailed	  notice	  sent	  to	  all	  property	  owners	  within	  300	  feet.	  As	  of	  the	  date	  of	  this	  report,	  no	  public	  
input	  has	  been	  received.	  

	  
F.	   Review:	  	  

State	  Code	  limits	  a	  municipality’s	  review	  of	  and	  regulations	  on	  educational	  facilities.	  An	  
education	  facility	  is	  defined	  as	  a	  “building	  at	  which	  pupils	  assemble	  to	  receive	  instruction	  in	  a	  
program	  for	  any	  combination	  of	  grades	  from	  preschool	  through	  grade	  12.”	  Utah	  Code	  §	  10-‐9a-‐
103.	  Section	  10-‐9a-‐305	  further	  outlines	  what	  cities	  can	  and	  cannot	  regulate;	  the	  full	  text	  is	  
attached	  as	  exhibit	  1,	  and	  key	  excerpts	  are	  below	  (emphasis	  added):	  	  
	  

Subsection	  (2):	  
Section	  10-‐9a-‐305,	  Subsection	  2,	  a	  and	  b:	  
(a) Except as provided in Subsection (3), a school district or charter school is subject to a 

municipality's land use ordinances. 
(b)  

i. Notwithstanding Subsection (3), a municipality may: 
A. subject a charter school to standards within each zone pertaining to 

setback, height, bulk and massing regulations, off-site parking, curb cut, 
traffic circulation, and construction staging; and 

B. impose regulations upon the location of a project that are 
necessary to avoid unreasonable risks to health or safety, as 
provided in Subsection (3)(f). 

	  
Subsection	  (3):	  	  
Utah	  Code	  Section	  10-‐9a-‐305(3)	  states	  a	  municipality	  may	  not:	  	  

	  
(a) impose requirements for landscaping, fencing, aesthetic considerations, 

construction methods or materials, additional building inspections, municipal 
building codes, building use for educational purposes, or the placement or use of 
temporary classroom facilities on school property. 
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(f) impose regulations upon the location of an educational facility except as 
necessary to avoid unreasonable risks to health or safety. 

	  
Subsection	  (4):	  	  
Utah	  Code	  Section	  10-‐9a-‐305(4)	  states	  that:	  

 (4)Subject to Section 53A-20-108, a school district or charter school shall 
coordinate the siting of a new school with the municipality in which the school is to 
be located, to: 

(a) avoid or mitigate existing and potential traffic hazards, including 
consideration of the impacts between the new school and future 
highways, and 
(b) maximize school, student, and site safety. 
 

Staff	  finding:	  The	  City	  is	  not	  imposing	  regulations	  on	  the	  landscaping,	  fencing,	  elevations	  or	  other	  
aesthetic	  elements.	  	  
	  
Subject	  to	  10-‐9a-‐305	  subsections	  2.b,	  3.f,	  and	  4,	  the	  City	  is	  recommending	  a	  requirement	  to	  
realign	  the	  school	  with	  a	  southern	  orientation	  due	  to	  potential	  traffic	  and	  access	  issues	  and	  
hazards.	  See	  analysis	  in	  Section	  H.	  	  

	  
G.	   General	  Plan:	  	  Per	  State	  Code,	  schools	  are	  permitted	  in	  all	  land	  use	  zones,	  and	  therefore	  must	  be	  

consistent	  with	  the	  General	  Plan.	  
	  
H.	   Code	  Criteria:	  	  
	  

The	  property	  is	  zoned	  Planned	  Community,	  and	  is	  subject	  to	  the	  regulations	  in	  the	  Legacy	  Farms	  
Community	  Plan	  (CP)	  and	  Village	  Plan	  2	  (VP2).	  The	  CP	  and	  VP2	  identify	  the	  area	  as	  “Civic”	  and	  
contemplated	  a	  school	  in	  this	  location.	  	  
	  
Traffic	  –	  Consistent	  with	  condition	  to	  modify	  school	  orientation	  
The	  traffic	  study	  included	  in	  the	  Legacy	  Farms	  CP	  and	  VP	  approval	  processes,	  and	  a	  related	  
amendment	  to	  the	  City’s	  Transportation	  Master	  Plan,	  anticipated	  that	  the	  school	  would	  have	  a	  
southern	  orientation.	  As	  a	  result,	  Schoolhouse	  Road	  was	  designed	  to	  accommodate	  both	  
neighborhood	  traffic,	  school	  stacking	  and	  turning,	  and	  bus	  traffic,	  while	  limiting	  driveway	  access	  
near	  the	  school.	  All	  but	  two	  of	  the	  lots	  across	  from	  the	  school	  on	  Schoolhouse	  Road	  were	  
designed	  to	  have	  driveway	  access	  on	  alternate	  roads.	  	  
	  
High	  Point	  Drive,	  however,	  located	  to	  the	  west	  of	  the	  school	  and	  from	  which	  access	  is	  now	  
proposed,	  was	  not	  designed	  for	  the	  school	  access.	  Additionally,	  all	  residential	  lots	  across	  from	  
the	  school	  were	  designed	  with	  driveway	  access	  on	  to	  High	  Point	  Drive.	  	  
	  
The	  major	  traffic	  and	  safety	  concerns	  with	  the	  alignment	  and	  layout,	  with	  the	  current	  intended	  
use	  as	  a	  6-‐7	  grade	  school,	  are:	  

• There	  will	  likely	  be	  inadequate	  stacking	  space	  for	  parents	  and	  buses	  turning	  onto	  High	  
Point	  and	  into	  the	  school,	  causing	  increased	  traffic	  congestion	  on	  a	  local	  road	  (High	  Point)	  
from	  both	  buses	  and	  parents,	  instead	  of	  on	  a	  collector	  road	  (School	  House).	  
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• There	  will	  likely	  be	  increased	  traffic	  for	  a	  6-‐7	  grade	  bussed	  school	  instead	  of	  the	  originally	  
contemplated	  walkable	  elementary	  school.	  	  

• The	  proposed	  elementary-‐sized	  bus	  drop-‐off	  area	  will	  likely	  be	  inadequate	  for	  a	  6-‐7	  grade	  
bussed	  school,	  further	  increasing	  congestion	  and	  potential	  for	  traffic	  conflicts	  as	  busses	  
travel	  from	  all	  areas	  of	  town	  as	  opposed	  to	  localized	  neighborhoods	  typical	  of	  an	  
elementary	  school	  in	  a	  walkable,	  planned-‐community	  area.	  	  

• There	  will	  likely	  be	  increased	  potential	  for	  hazards	  from	  and	  to	  multiple	  residents	  on	  High	  
Point	  Drive	  attempting	  to	  back	  out	  onto	  a	  street	  congested	  with	  school	  traffic.	  

• The	  west	  facing	  alignment	  will	  likely	  create	  traffic	  and	  parking	  safety	  concerns	  with	  
special	  events	  that	  generate	  trips.	  Many	  of	  the	  schools	  in	  the	  City	  currently	  have	  this	  
problem	  as	  vehicles	  are	  parked	  on	  both	  sides	  of	  the	  main	  access	  street	  for	  several	  
hundred	  feet	  during	  special	  events.	  This	  will	  be	  accentuated	  on	  High	  Point	  Drive	  because	  
of	  the	  driveway	  access	  along	  the	  street.	  

• There	  will	  likely	  be	  increased	  potential	  for	  vehicular	  conflict,	  and	  increased	  potential	  for	  
pedestrian	  conflict	  for	  any	  students	  walking	  to	  the	  school.	  	  

• A	  western	  alignment	  may	  also	  result	  in	  the	  need	  for	  amendments	  to	  the	  Legacy	  Farms	  
Community	  Plan	  and	  Village	  Plan	  2,	  to	  consider	  methods	  to	  limit	  driveway	  access	  and	  
redesign	  High	  Point	  Drive	  to	  respond	  to	  traffic	  needs	  for	  the	  overall	  community.	  	  

• The	  proposed	  bus	  dropoff	  area	  is	  smaller	  than	  other	  middle	  schools,	  and	  as	  students	  to	  
this	  school	  will	  be	  primarily	  bussed,	  it	  is	  likely	  that	  additional	  traffic	  congestion	  and	  safety	  
issues	  will	  result.	  Staff	  recommends	  a	  size	  increase	  to	  the	  bus	  dropoff	  area	  to	  
accommodate	  more	  busses.	  

	  
The	  applicants	  are	  working	  on	  an	  updated	  traffic	  study	  to	  address	  these	  concerns,	  and	  the	  City	  is	  
also	  in	  the	  process	  of	  obtaining	  traffic	  information.	  If	  a	  study	  is	  not	  received	  in	  a	  timely	  manner,	  
or	  if	  a	  study	  does	  not	  adequately	  address	  the	  concerns,	  the	  best	  alternative	  is	  for	  the	  school	  to	  
orient	  to	  the	  south,	  with	  access	  from	  School	  House	  Road.	  The	  previous	  traffic	  study	  accounted	  
for	  a	  southern	  facing	  elementary	  school,	  and	  while	  increased	  traffic	  is	  still	  likely,	  School	  House	  
Road	  and	  the	  surrounding	  homes	  were	  designed	  with	  this	  increase	  in	  mind.	  	  

	  
Density:	  Complies	  
The	  CP	  allocated	  a	  maximum	  of	  41	  Equivalent	  Residential	  Units	  (ERUs)	  to	  the	  school	  site.	  As	  
proposed,	  the	  current	  square	  footage	  will	  equal	  ~31	  EURs,	  which	  is	  within	  this	  allotment.	  	  
	  
Permitted	  or	  Conditional	  Use:	  Complies.	  A	  school	  is	  a	  permitted	  use	  in	  this	  zone	  as	  well	  as	  the	  
community	  plan.	  	  

	   	  
Minimum	  Lot	  Size:	  Complies.	  	  
Lot	  size	  and	  configuration	  were	  outlined	  in	  the	  CP	  and	  VP,	  and	  the	  lot	  is	  as	  outlined.	  
	  
Setbacks,	  height,	  lot	  coverage,	  lot	  width,	  landscaping,	  fencing:	  NA.	  
The	  City	  is	  not	  permitted	  by	  state	  law	  to	  impose	  requirements	  for	  setbacks,	  height,	  lot	  coverage,	  
lot	  width,	  architectural	  materials	  and	  design,	  landscaping,	  and	  fencing.	  	  	  
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Open	  Space	  Requirement:	  NA	  and	  Complies.	  Typically,	  open	  space	  requirements	  do	  not	  apply	  to	  
schools.	  However,	  the	  parcel	  is	  subject	  to	  the	  CP	  and	  VP,	  and	  in	  order	  for	  the	  overall	  Legacy	  Farms	  
development	  to	  comply	  with	  its	  open	  space	  requirements,	  three	  acres	  of	  the	  school	  site	  must	  be	  
preserved	  as	  open	  space	  in	  perpetuity.	  Currently,	  three	  acres	  of	  the	  site	  will	  be	  used	  as	  shared	  
park	  space,	  and	  a	  joint-‐use	  agreement	  ensuring	  use	  by	  residents	  is	  required.	  
	  
Trash	  Storage:	  Complies.	  There	  is	  a	  dumpster	  on	  site.	  	  
	  
Parking:	  Complies	  with	  condition	  for	  additional	  parking.	  	  
Section	  19.09.11	  lists	  minimum	  parking	  for	  land	  uses	  and	  for	  “School,	  Private	  and	  Quasi-‐Public”	  
states	  “To	  be	  determined	  by	  the	  Planning	  Commission.”	  The	  criteria	   for	  such	  determinations	   is	  
cited	  below:	  	  

	  
7.	  	   Where	  no	  comparative	  land	  use	  standard	  for	  parking	  is	  found	  in	  Section	  19.09.11,	  

Required	  Parking	  by	  Zone,	  the	  City	  Development	  Review	  Committee,	  Planning	  
Commission,	  or	  City	  Council	  shall	  determine	  an	  appropriate	  requirement	  using	  the	  
following	  criteria:	  

a. the	  intensity	  of	  the	  proposed	  use;	  
b. times	  of	  operation	  and	  use;	  
c. whether	  the	  hours	  or	  days	  of	  operation	  are	  staggered	  thereby	  reducing	  the	  

need	  for	  the	  full	  amount	  of	  required	  parking;	  
d. whether	  there	  is	  shared	  parking	  agreement	  in	  accordance	  with	  Section	  

19.09.10	  below—if	  there	  is	  a	  shared	  parking	  agreement,	  a	  reduction	  may	  
not	  be	  granted;	  

e. the	  number	  of	  employees;	  
f. the	  number	  of	  customers	  and	  patrons;	  
g. trip	  generation;	  and	  
h. peak	  demands.	  

	  
8. Any	  information	  provided	  by	  the	  developer	  relative	  to	  trip	  generation,	  hours	  of	  

operation,	  shared	  parking,	  peak	  demands,	  or	  other	  information	  relative	  to	  parking	  
shall	  be	  considered	  when	  evaluating	  parking	  needs.	  

	  
State	  Code	  does	  not	  specify	  specific	  parking	  requirements;	  however,	  inadequate	  parking	  has	  
resulted	  in	  safety	  issues	  at	  other	  schools	  in	  the	  area.	  For	  example,	  parking	  on	  both	  sides	  of	  
Swainson	  Avenue	  in	  Fox	  Hollow	  has	  narrowed	  the	  street	  to	  such	  an	  extent	  that	  emergency	  
services	  may	  have	  difficulty	  accessing	  the	  site.	  On	  this	  same	  street,	  during	  a	  recent	  Redwood	  
Road	  accident,	  traffic	  was	  rerouted	  through	  Swainson	  and	  the	  overparking	  of	  the	  street	  was	  a	  
safety	  issue.	  	  

	  
Staff	  analysis:	  parking	  is	  low.	  The	  application	  proposes	  119	  standard	  and	  6	  ADA	  stalls,	  for	  a	  ratio	  
of	  1.5	  spaces	  per	  1000	  sq.ft.	  	  For	  student	  events,	  parent	  meetings,	  and	  other	  occasions	  when	  
parents	  must	  park	  in	  addition	  to	  staff,	  on-‐site	  parking	  will	  likely	  be	  low.	  	  	  	  	  	  
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Staff	  recommendation:	  To	  mitigate	  these	  concerns,	  as	  the	  proposed	  Legacy	  Farms	  School	  will	  
essentially	  function	  as	  a	  middle	  school,	  Staff	  recommends	  that	  the	  applicants	  apply	  a	  parking	  
ratio	  similar	  to	  Visa	  Height	  Middle	  School,	  which	  has	  a	  parking	  ratio	  of	  approximately	  2.3	  stalls	  
per	  1000	  square	  feet.	  At	  this	  ratio,	  the	  Legacy	  Farms	  School	  would	  need	  an	  additional	  57	  stalls	  
for	  a	  total	  of	  182	  parking	  stalls.	  	  

	  
I.	   Recommendation	  and	  Alternatives:	  

Staff	  recommends	  that	  the	  Planning	  Commission	  conduct	  a	  public	  hearing,	  take	  public	  input,	  
discuss	  the	  application,	  and	  choose	  from	  the	  following	  options.	  If	  an	  acceptable	  traffic	  study	  is	  
obtained	  prior	  to	  the	  meeting,	  further	  discussion	  may	  occur.	  	  
	  
Option	  1	  –	  Positive	  Recommendation	  with	  Modification	  and	  Conditions	  
	  
“I	  move	  to	  forward	  a	  positive	  recommendation	  on	  the	  Legacy	  Farms	  School	  as	  outlined	  in	  Exhibit	  
4	  with	  the	  Findings	  and	  Conditions	  in	  the	  Staff	  Report	  dated	  January	  7,	  2016:”	  

	  
Findings	  	  
1. With	  conditions,	  the	  application	  is	  consistent	  with	  applicable	  standards	  in	  the	  Legacy	  

Farms	  Community	  Plan	  (CP),	  Village	  Plan	  2	  (VP),	  and	  Development	  Code	  as	  articulated	  
in	  Section	  H	  of	  the	  staff	  report,	  which	  section	  is	  incorporated	  by	  reference	  herein.	  
Particularly:	  

a. Density	  is	  consistent	  with	  the	  CP	  and	  VP.	  
b. The	  use	  is	  permitted.	  
c. Minimum	  lot	  size	  complies.	  
d. Open	  space	  provided	  complies.	  
e. Parking	  will	  comply	  through	  condition	  for	  increase.	  

2. The	  application	  is	  consistent	  with	  the	  General	  Plan,	  as	  articulated	  in	  Section	  G	  of	  the	  
staff	  report,	  which	  section	  is	  incorporated	  by	  reference	  herein.	  	  

3. With	  conditions,	  the	  application	  is	  consistent	  with	  state	  code	  10-‐9a-‐305,	  as	  articulated	  
in	  Section	  H	  of	  the	  staff	  report,	  which	  section	  is	  incorporated	  by	  reference	  herein.	  
Particularly:	  

a. With	  conditions	  to	  modify	  the	  orientation,	  traffic	  and	  safety	  issues	  as	  outlined	  
in	  State	  Code	  10-‐9a-‐305	  will	  be	  mitigated.	  

b. Traffic	  safety	  impacts	  will	  be	  further	  mitigated	  through	  conditions	  for	  
additional	  bus	  dropoff	  area	  and	  additional	  parking.	  	  

	  
Conditions:	  
1. All	  requirements	  of	  the	  City	  Engineer	  shall	  be	  met.	  
2. The	  site	  shall	  be	  modified	  to	  ensure	  all	  access	  is	  obtained	  from	  Schoolhouse	  Road	  to	  

the	  South,	  per	  the	  original	  concepts	  and	  discussions	  and	  per	  the	  previous	  traffic	  study.	  	  
3. Parking	  shall	  be	  increased	  by	  57	  total	  stalls,	  for	  a	  total	  of	  182	  stalls.	  	  
4. The	  applicant	  shall	  increase	  the	  size	  of	  the	  bus	  dropoff	  area	  to	  be	  more	  consistent	  

with	  other	  middle	  schools.	  	  	  
5. All	  other	  applicable	  Code	  requirements	  shall	  be	  met.	  
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6. Any	  other	  conditions	  or	  changes	  as	  articulated	  by	  the	  Commission:	  ______________	  
_____________________________________________________________________.	  

	  
Option	  2	  –	  Continuance	  	  
The	  Commission	  may	  also	  choose	  to	  continue	  the	  item.	  “I	  move	  to	  continue	  the	  Legacy	  Farms	  
School	  Site	  Plan	  as	  outlined	  in	  Exhibit	  4	  to	  another	  meeting	  on	  January	  28,	  2016,	  with	  direction	  to	  
the	  applicant	  and	  Staff	  on	  information	  and	  /	  or	  changes	  needed	  to	  render	  a	  decision,	  as	  follows:	  	  

1. ______________________________________________________________	  
2. ______________________________________________________________	  
3. ______________________________________________________________	  
4. ______________________________________________________________	  
5. ______________________________________________________________	  

	  
Option	  3	  –	  Negative	  Recommendation	  
The	  Commission	  may	  also	  choose	  to	  forward	  a	  negative	  recommendation	  the	  application.	  “I	  
move	  to	  forward	  a	  negative	  recommendation	  on	  the	  the	  Legacy	  Farms	  School	  Site	  Plan	  with	  the	  
Findings	  below:	  

1. As	  currently	  proposed,	  the	  site	  plan	  does	  not	  comply	  with	  State	  Code	  10-‐9a-‐305,	  as	  
public	  health	  and	  safety	  is	  impacted	  through	  inadequate	  transportation	  and	  traffic	  
conflict	  mitigation.	  

2. Any	  other	  findings	  as	  articulated	  by	  the	  Commission:	  	  _________________________	  
_____________________________________________________________________.	  

	  
J.	   Attachments:	  	  	  

1. State	  Code	  Section	  10-‐9a-‐305	   	   	   	   (pages	  8-‐10)	  
2. Location	  &	  Zone	  Map	   	   	   	   	   (page	  11)	  
3. Site	  Plan	   	   	   	   	   	   	   (pages	  12-‐17)	  
4. Legacy	  Farms	  Overall	  –	  Concept	  Lotting	  Plan	   	   (page	  18)	  
5. Legacy	  Farms	  Village	  Plan	  2	  –	  Approved	  Layout	   	   (page	  19)	  
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10-9a-305 Other entities required to conform to municipality's land use ordinances --
Exceptions -- School districts and charter schools -- Submission of development plan and
schedule.
(1)

(a) Each county, municipality, school district, charter school, local district, special service district,
and political subdivision of the state shall conform to any applicable land use ordinance of
any municipality when installing, constructing, operating, or otherwise using any area, land, or
building situated within that municipality.

(b) In addition to any other remedies provided by law, when a municipality's land use ordinance is
violated or about to be violated by another political subdivision, that municipality may institute
an injunction, mandamus, abatement, or other appropriate action or proceeding to prevent,
enjoin, abate, or remove the improper installation, improvement, or use.

(2)
(a) Except as provided in Subsection (3), a school district or charter school is subject to a

municipality's land use ordinances.
(b)

(i) Notwithstanding Subsection (3), a municipality may:
(A) subject a charter school to standards within each zone pertaining to setback, height, bulk

and massing regulations, off-site parking, curb cut, traffic circulation, and construction
staging; and

(B) impose regulations upon the location of a project that are necessary to avoid
unreasonable risks to health or safety, as provided in Subsection (3)(f).

(ii) The standards to which a municipality may subject a charter school under Subsection (2)(b)
(i) shall be objective standards only and may not be subjective.

(iii) Except as provided in Subsection (7)(d), the only basis upon which a municipality may deny
or withhold approval of a charter school's land use application is the charter school's failure
to comply with a standard imposed under Subsection (2)(b)(i).

(iv) Nothing in Subsection (2)(b)(iii) may be construed to relieve a charter school of an
obligation to comply with a requirement of an applicable building or safety code to which it is
otherwise obligated to comply.

(3) A municipality may not:
(a) impose requirements for landscaping, fencing, aesthetic considerations, construction methods

or materials, additional building inspections, municipal building codes, building use for
educational purposes, or the placement or use of temporary classroom facilities on school
property;

(b) except as otherwise provided in this section, require a school district or charter school to
participate in the cost of any roadway or sidewalk, or a study on the impact of a school on a
roadway or sidewalk, that is not reasonably necessary for the safety of school children and
not located on or contiguous to school property, unless the roadway or sidewalk is required to
connect an otherwise isolated school site to an existing roadway;

(c) require a district or charter school to pay fees not authorized by this section;
(d) provide for inspection of school construction or assess a fee or other charges for inspection,

unless the school district or charter school is unable to provide for inspection by an inspector,
other than the project architect or contractor, who is qualified under criteria established by the
state superintendent;

(e) require a school district or charter school to pay any impact fee for an improvement project
unless the impact fee is imposed as provided in Title 11, Chapter 36a, Impact Fees Act;
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(f) impose regulations upon the location of an educational facility except as necessary to avoid
unreasonable risks to health or safety; or

(g) for a land use or a structure owned or operated by a school district or charter school that is
not an educational facility but is used in support of providing instruction to pupils, impose a
regulation that:

(i) is not imposed on a similar land use or structure in the zone in which the land use or
structure is approved; or

(ii) uses the tax exempt status of the school district or charter school as criteria for prohibiting or
regulating the land use or location of the structure.

(4) Subject to Section 53A-20-108, a school district or charter school shall coordinate the siting of a
new school with the municipality in which the school is to be located, to:

(a) avoid or mitigate existing and potential traffic hazards, including consideration of the impacts
between the new school and future highways; and

(b) maximize school, student, and site safety.
(5) Notwithstanding Subsection (3)(d), a municipality may, at its discretion:

(a) provide a walk-through of school construction at no cost and at a time convenient to the
district or charter school; and

(b) provide recommendations based upon the walk-through.
(6)

(a) Notwithstanding Subsection (3)(d), a school district or charter school shall use:
(i) a municipal building inspector;
(ii)

(A) for a school district, a school district building inspector from that school district; or
(B) for a charter school, a school district building inspector from the school district in which the

charter school is located; or
(iii) an independent, certified building inspector who is:

(A) not an employee of the contractor;
(B) approved by:

(I) a municipal building inspector; or
(II)

(Aa) for a school district, a school district building inspector from that school district; or
(Bb) for a charter school, a school district building inspector from the school district in

which the charter school is located; and
(C) licensed to perform the inspection that the inspector is requested to perform.

(b) The approval under Subsection (6)(a)(iii)(B) may not be unreasonably withheld.
(c) If a school district or charter school uses a school district or independent building inspector

under Subsection (6)(a)(ii) or (iii), the school district or charter school shall submit to the state
superintendent of public instruction and municipal building official, on a monthly basis during
construction of the school building, a copy of each inspection certificate regarding the school
building.

(7)
(a) A charter school shall be considered a permitted use in all zoning districts within a

municipality.
(b) Each land use application for any approval required for a charter school, including an

application for a building permit, shall be processed on a first priority basis.
(c) Parking requirements for a charter school may not exceed the minimum parking requirements

for schools or other institutional public uses throughout the municipality.
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(d) If a municipality has designated zones for a sexually oriented business, or a business which
sells alcohol, a charter school may be prohibited from a location which would otherwise defeat
the purpose for the zone unless the charter school provides a waiver.

(e)
(i) A school district or a charter school may seek a certificate authorizing permanent occupancy

of a school building from:
(A) the state superintendent of public instruction, as provided in Subsection 53A-20-104(3), if

the school district or charter school used an independent building inspector for inspection
of the school building; or

(B) a municipal official with authority to issue the certificate, if the school district or charter
school used a municipal building inspector for inspection of the school building.

(ii) A school district may issue its own certificate authorizing permanent occupancy of a school
building if it used its own building inspector for inspection of the school building, subject to
the notification requirement of Subsection 53A-20-104(3)(a)(ii).

(iii) A charter school may seek a certificate authorizing permanent occupancy of a school
building from a school district official with authority to issue the certificate, if the charter
school used a school district building inspector for inspection of the school building.

(iv) A certificate authorizing permanent occupancy issued by the state superintendent of public
instruction under Subsection 53A-20-104(3) or a school district official with authority to issue
the certificate shall be considered to satisfy any municipal requirement for an inspection or a
certificate of occupancy.

(8)
(a) A specified public agency intending to develop its land shall submit to the land use authority a

development plan and schedule:
(i) as early as practicable in the development process, but no later than the commencement of

construction; and
(ii) with sufficient detail to enable the land use authority to assess:

(A) the specified public agency's compliance with applicable land use ordinances;
(B) the demand for public facilities listed in Subsections 11-36a-102(16)(a), (b), (c), (d), (e),

and (g) caused by the development;
(C) the amount of any applicable fee described in Section 10-9a-510;
(D) any credit against an impact fee; and
(E) the potential for waiving an impact fee.

(b) The land use authority shall respond to a specified public agency's submission under
Subsection (8)(a) with reasonable promptness in order to allow the specified public agency
to consider information the municipality provides under Subsection (8)(a)(ii) in the process of
preparing the budget for the development.

(9) Nothing in this section may be construed to:
(a) modify or supersede Section 10-9a-304; or
(b) authorize a municipality to enforce an ordinance in a way, or enact an ordinance, that

fails to comply with Title 57, Chapter 21, Utah Fair Housing Act, the federal Fair Housing
Amendments Act of 1988, 42 U.S.C. Sec. 3601 et seq., the Americans with Disabilities Act of
1990, 42 U.S.C. 12102, or any other provision of federal law.

Amended by Chapter 200, 2013 General Session
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16TH INCH FLOOR PLAN IS SHOWN FOR REFERENCE
AND COORDINATION ONLY.  REFER TO THE 8TH INCH
FLOOR PLANS AREAS "A," "B," AND "C" FOR DIMENSIONS
AND LAYOUT.

WALLS TO EXTEND TO BOTTOM OF ROOF DECK ABOVE
UNLESS OTHERWISE NOTED.  REFER TO STRUCTURAL
SHEETS FOR EXACT LOCATIONS OF BEARING WALLS.

FILL VOIDS BETWEEN SEPARATION WALLS AND ROOF
DECK WITH FIREDAM SPRAY INSULATION. SEE SPECS.

GRIDS AT MASONRY TO FACE PF CMU. GRIDS AT STUD
WALLS ARE TO CENTERLINE OF STUD, UNLESS
OTHERWISE NOTED.

GENERAL NOTES

A.

B.

C.

D.
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A1.1

OVERALL FLOOR PLAN

SCALE:  1/16" = 1'-0" 1OVERALL FLOOR PLAN KEY PLAN
NOT TO SCALE

AREA A

AREA B

AREA C

SHEET NOTES

1 FIRE DEPARTMENT CONNECTION
2 FOR CONCRETE SIDEWALKS, STOOPS, & BOLLARDS, SEE

CIVIL DRAWINGS
3 DENOTES ROOF LINE ABOVE
4 TRANSFORMER PAD AND BOLLARDS, SEE ELECTRICAL

DRAWINGS AND CIVIL DRAWINGS
5 ELECTRICAL SWITCH GEAR, CONCRETE PAD & BOLLARDS,

SEE ELECTRICAL DRAWINGS AND CIVIL DRAWINGS
6 GAS METER, CONCRETE PAD, PIPE BOLLARDS & FENCING,

SEE CIVIL DRAWINGS

north
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PROVIDE PRE-FINISHED METAL RAIN GUTTERS AND
RAIN GUTTER DOWNSPOUTS AT ALL CANOPIES AS
SHOWN ON ROOF PLAN.

GENERAL NOTES

A.

ATLAS RUNNING MATTE

EXT. MASONRY LEGEND
#

1

2

3

4

5

TYPE BOND FINISH COLOR

NOTE:  ALL MASONRY IS SPECIFIED AS PRODUCTS FROM
INTERSTATE BRICK COMPANY.  IF OTHER MANUFACTURER IS
CHOSEN, USE MATCHING COLOR BRICK AND COLORS.  SAMPLE
TO BE PROVIDED FOR APPROVAL.
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TUMBLEWEEDSOLDIER MATTE

RUNNING RUFF

ATLAS

ATLAS

ATLAS

ROWLOCK MATTEATLAS TUMBLEWEED

MOUNTAIN RED
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IJA

GDK

A3.1

EXTERIOR ELEVATIONS

SHEET NOTES

1 PRE-MANUFACTURED BELL CUPOLA SEE SPEC.
2 PRE-FINISHED METAL FASCIA AND SOFFIT PANEL SYSTEM

WITH MATCHING FLASHING.
3 BRICK VENEER OVER STUD FRAMING SEE SECTIONS.
4 GFRC PANEL, COLOR AS SELECTED BY ARCHITECT.
5 NEW SCHOOL NAME TO BE 1'-6" TALL X 1 1/2" DEEP, INCISED

IN GFRC BY GFRC SUBCONTRACTOR. FONT TO BE NEW
TIMES ROMAN IN CONTRASTING COLOR FOR READABILITY.

6 ALUMINUM WINDOW/ENTRANCE SYSTEM. SEE DOOR AND
WINDOW SCHEDULE AND SPECIFICATIONS.

7 CONCRETE FOUNDATION BASE, SEE DETAIL AND
STRUCTURAL.

8 PRE-FINISHED METAL CAP FLASHING AND DRIP EDGE.
9 CONCRETE FOOTING AND FOUNDATIONS. SEE

STRUCTURAL SHEETS FOR SIZE AND REINFORCING.
EXPOSED FOUNDATION WALLS TO RECEIVE RUBBED
FINISH. SEE SPECIFICATION FOR FINISH.

10 PRE-FINISHED METAL ROOFING & FLASHING.
11 GALVANIZED PAINTED STEEL ACCESS LADDER. SEE DETAIL

4/A4.7
12 APPROXIMATE GRADE LINE SEE CIVIL DRAWINGS.
13 ALUMINUM STORE FRONT. SEE WINDOW TYPES SHEET A5.2
14 METAL CRICKET TO MATCH METAL ROOF AT CANOPY TO

SHED WATER. PROVIDE THROUGH WALL FLASHING AND
WATER PROOFING AT VENEER TYP. SEE DETAIL 7/A2.4

15 PRE-FINISHED RAIN GUTTER & DOWNSPOUTS. SEE SPEC
16 EXTERIOR LIGHTING FIXTURE, SEE ELECTRICAL.
17 CONTROL JOINT AT 30'-0" MAX SPACING.
18 FIRE DEPARTMENT CONNECTION
19 METAL LOUVER. SEE MECHANICAL.
20 HOLLOW METAL DOOR AND FRAME (PAINTED). SEE DOOR

SCHEDULE.
21 MESSAGE BOARD. NIC.

SCALE:  1/8" = 1'-0" 1WEST ELEVATION 1

SCALE:  1/8" = 1'-0" 2WEST ELEVATION 2

SCALE:  1/8" = 1'-0" 3EAST ELEVATION 2

SCALE:  1/8" = 1'-0" 4EAST ELEVATION 1
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PROVIDE PRE-FINISHED METAL RAIN GUTTERS AND
RAIN GUTTER DOWNSPOUTS AT ALL CANOPIES AS
SHOWN ON ROOF PLAN.

GENERAL NOTES

A.

ATLAS RUNNING MATTE

EXT. MASONRY LEGEND
#

1

2

3

4

5

TYPE BOND FINISH COLOR

NOTE:  ALL MASONRY IS SPECIFIED AS PRODUCTS FROM
INTERSTATE BRICK COMPANY.  IF OTHER MANUFACTURER IS
CHOSEN, USE MATCHING COLOR BRICK AND COLORS.  SAMPLE
TO BE PROVIDED FOR APPROVAL.

MOUNTAIN RED

TUMBLEWEEDSTACKED MATTE

TUMBLEWEEDSOLDIER MATTE

RUNNING RUFF

ATLAS

ATLAS
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ROWLOCK MATTEATLAS TUMBLEWEED

MOUNTAIN RED

6 BY ARCHITECTDRY STACK MATTESTONE
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IJA

GDK

A3.2

EXTERIOR ELEVATIONS

SHEET NOTES

1 GALVANIZED PAINTED STEEL ACCESS LADDER. SEE DETAIL
4/A4.7

2 CONCRETE FOOTING AND FOUNDATIONS. SEE
STRUCTURAL SHEETS FOR SIZE AND REINFORCING.
EXPOSED FOUNDATION WALLS TO RECEIVE RUBBED
FINISH. SEE SPECIFICATION FOR FINISH.

3 APPROXIMATE GRADE LINE SEE CIVIL DRAWINGS.
4 PRE-FINISHED METAL CAP FLASHING AND DRIP EDGE.
5 PRE-MANUFACTURED BELL CUPOLA SEE SPEC.
6 PRE-FINISHED METAL ROOFING & FLASHING.
7 EXTERIOR LIGHTING FIXTURE, SEE ELECTRICAL.
8 APPROXIMATE FINISH GRADE LINE.
9 PAINTED STEEL DOOR GUARD, SEE DETAIL 28/A5.3
10 SNOW FENCE, FIELD VERIFY NUMBER REQUIRED. SEE ROOF

PLAN AND SPECIFICATIONS.
11 GFRC PANEL, COLOR AS SELECTED BY ARCHITECT.
12 PRE-FINISHED METAL FASCIA AND SOFFIT PANEL SYSTEM

WITH MATCHING FLASHING.
13 PRE-FINISHED RAIN GUTTER & DOWNSPOUTS. SEE SPEC
14 NEW SCHOOL NAME TO BE 1'-6" TALL X 1 1/2" DEEP, INCISED

IN GFRC BY GFRC SUBCONTRACTOR. FONT TO BE NEW
TIMES ROMAN IN CONTRASTING COLOR FOR READABILITY.

15 PRE-FINISHED METAL ROOFING SYSTEM – SEE SPEC
16 30"X60"X4" GFRC PLAQUE.
17 LIGHTNING ROD PROTECTION BI-METALLIC BONDING

INSTALLED FOR CONNECT CABLE TO ALUM/STEEL
COMPONENTS, SEE ELECTRICAL PLAN.

18 FIRE DEPARTMENT CONNECTION
19 RAKED JOINT ABOVE AND BELOW SOLDIER COURSE TYP.
20 CONTROL JOINT AT 30'-0" MAX SPACING.
21 METAL LOUVER. SEE MECHANICAL.
22 HOLLOW METAL DOOR AND FRAME (PAINTED). SEE DOOR

SCHEDULE.
23 WINDOW. SEE TYPES.
24 OVERHEAD INSULATED ROLL-UP DOOR (PAINTED). SEE

DOOR SCHEDULE.
25 1" STANDING SEAM METAL ROOFING OVER ICE & WATER

SHEILD MEMBRANE OVER EXTERIOR GRADE PLYWOOD
SHEATHING, (COLOR BY ARCHITECT).

26 8"x8"x 1/4" 6061 T6 ALUMINUM TUBE COLUMNS.  KYNAR 500
FINSIH TO MATCH STANDING SEAM ROOF.  (COLOR BY
ARCHITECT).  NOTE: ALL DISSIMILAR METALS TO BE
ISOLATED WITH FIBROUS ASPHALTED PRODUCTS.

27 PROVIDE PRE-FABRICATED FIBERGLASS ARCHITECTURAL
BELL SHELL (COLOR BY ARCHITECT).

28 ROOF SKIRT OVER ICE & WATER SHEILD MEMBRANE OVER
EXTERIOR GRADE PLYWOOD, OVER 1-1/2" ALUMINUM ANGLE
FRAME. SUPPORT WITH 4" SKIRT FLASHING OVER STONE,
PROVIDE WATER TIGHT FLASHING FLANGE AT COLUMN TO
METAL ROOF SKIRTING,  (COLOR BY ARCHITECT).

29 VENTED PRE-FINISHED METAL SOFFIT PANEL, FASTEN TO
ALUMINUM ANGLE FRAME, COLOR TO MATCH BELL CUPOLA
AS SELECTED BY ARCHITECT.

SCALE:  1/8" = 1'-0" 1SOUTH ELEVATION

SCALE:  1/8" = 1'-0" 2NORTH ELEVATION

SCALE:  1/4" = 1'-0" 3ENLARGED MAIN ENTRANCE
SCALE:  1/4" = 1'-0" 5TYP EXT ELEVATION - NO STONE
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300’

Scale: 1” = 300’

Statistical Summary
Product   Units

10,000 s.f. lots   105
8,000 s.f. lots     83
6,000 s.f lots     77
Cottage     10
Front-Load Cottage  127
Twinhomes       38
Townhomes   217
Alley-Loaded Towns    66
  
Total    723

Open Space 

General     26.0 acres
Parkstrips     9.24 acres

Total O.S.   35.24 acres (21.7%)

School
11.3 ac

Church

Church

LEGACY FARMS
Lotting and Product Distribution Plan

 DR Horton - SLR Saratoga Springs  
March 19, 2014

Plaza

400 So.

Red
w

ood
 Road

Neighborhood
Park

20.0 ac
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13

LEGACY FARMS
Village Plan 2

Transect Sub-District Assignments
Transect Zone  Acres  % of Gross Area Max. ERU 

T2

T3-R

T3

T4-R

T4-SL

T4

T5-R

Civic

O.S.

Thoroughfares

Totals

2.60

0

4.04

2.62

2.74

3.03

0

14.62

8.25

4.68

42.58

6%

0%

10%

6%

6%

7%

0%

35%

19%

11%

100%

2A

2B

2D

EXHIBIT 4: VILLAGE PLAN 2

T1    T2  T3  T4 T5R

N/A
4 ERU 

per gross 
acre

10 ERU
per gross 

acre

24 ERU 
per gross 

acre

28 ERU 
per gross 

acre

 T3R  T4R T4SL

8 ERU
per gross 

acre

12 ERU
per gross 

acre

24 ERU
per gross 

acre

Total 
Maximum = 

281 ERU’s

0’ 300’

2C
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1307 North Commerce Drive, Suite 200  •  Saratoga Springs, Utah 84045 
801-766-9793  x 106 •  801-766-9794 fax 

scarroll@saratogaspringscity.com  

 

 
Planning Commission 

Memorandum 
 
Author:   Sarah Carroll, Senior Planner  
Memo Date:  Wednesday, January 8, 2016 
Meeting Date:  Tuesday, January 14, 2016 
Re:   Talus at Saratoga Springs  
   Rezone, General Plan Amendment, and Community Plan  
 
Background & Request 
The applicant is requesting approval of a General Plan Amendment and Rezone to change the 
designations of the property from Low Density Residential (R-3) to Planned Community (PC), and also 
a Community Plan (CP) to master plan the ~688 acre property for residential and commercial uses. The 
CP lays out general densities and configurations, design guidelines, infrastructure plans, proposed road 
cross sections, hillside regulations, and an open space program.   
 
Recommendation 
Staff recommends that the Planning Commission review and discuss the proposed rezone, general plan 
amendment, community plan and Master Development Plan Agreement and provide the applicant with 
feedback to aid in development of the project plans. The Planning Review Checklist is attached for 
reference purposes.  
 
Attachments 
A. Planning Review Checklist 
B. Master Development Plan and Agreement for Talus at Saratoga Springs Project 
C. Related Exhibits 

mailto:scarroll@saratogaspringscity.com


 
 

APPLICATION REVIEW CHECKLIST  
(8/20/2014 Format) 

 
                                                          Application Information      
 

Date Received:     11/24/15 
Date of Review:    12/22/15 
Project Name:     Talus at Saratoga Springs 
Project Request / Type:   Community Plan, Rezone, Master Plan Amend, MDA 
Body:      PC and CC 
Meeting Type:     Public hearing with PC and CC for rezone /MPA 

Public hearing with PC for CP, public meeting with CC 
Applicant:   Steve Maddox, Edge Homes  
Owner (if different): Mt Saratoga LLC, DCP Saratoga LLC, Jan Wilking, 

Capital Security Mortgage Inc.  
Location: Between Pony Express Parkway and SR 73, and 

between 800 West and ~1600 West) 
Major Street Access:    Talus Ridge Blvd, SR73, Pony Express Parkway 
Parcel Number(s) and size:   number ~866.05 acres 
General Plan Designation:   Low Density residential 
Zone:      Currently R-3, PC zone requested 
Adjacent Zoning:    R-3, RR, RA-5 
Current Use:     Undeveloped, vacant 
Adjacent Uses:     Low Density Residential, Agricultural, Rural Residential 
Previous Meetings:    N/A 
Land Use Authority:   CC 
Future Routing:   staff, PC, CC 
Planner:     Sarah Carroll 
 

                                                  Section 19.13 – Application Submittal    
  

• Application Complete: yes – materials under review 
• Rezone Required: yes 

o Zone: PC zone requested 
• General Plan Amendment required: yes 

o Designation: PC designation requested 
• Additional Related Application(s) required: Village Plan required after Community Plan 

 
                                                   Section 19.13.04 – Process       

 
• DRC:  

o 11/30/15 – plans have been routed, asked DRC to review 
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o 12/7/15 – CRM needed to review comments 
o 12/14/15 – staff meeting scheduled for 12/16. Meeting with applicant scheduled for 12/17 to 

review comments. Need to discuss reimbursement language and impact fee proposal.  
• UDC: N/A  
• Neighborhood Meeting: N/A  
• PC: not yet scheduled  
• CC: not yet scheduled 

                                                                 General Review       
 
Building Department 

• No comments received  
 
Fire Department – review with Fire Chief  - please schedule a meeting with the Fire Chief  

• Width adequate for engine, minimum of XX feet 
• Turnarounds on cul-de-sacs and dead-ends more than 150’ in length 
• Fire hydrant locations, maximum separation of XX feet 
• Others? 

 
GIS / Addressing 

• Send proposed street names to Brian for review.  
 
 
                                                                    Code Review      

  
• 19.04, Land Use Zones 

o Zone: PC  
 

• 19.05, Supplemental Regulations 
o Transportation Master Plan (TMP) – roads shown on TMP are shown on the community plan 

 
• 19.06, Landscaping and Fencing – possibly review when developing landscape plans 

o General Provisions 
o Landscaping Plan 
o Completion – Assurances  
o Planting Standards & Design 
o Amount 
o Additional Requirements 
o Fencing & Screening 
o Clear Sight Triangle 

 
• 19.09, Off Street Parking – No exceptions proposed in plans 

o General Provisions 
o Parking Requirements / Design 
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o Dimensions 
o Accessible 
o Landscaping 
o Pedestrian Walkways & Accesses 
o Shared Parking 
o Minimum Requirements 

 
• 19.10, Hillside Development  Proposal included in submittal - to be reviewed by City Engineer  

o Applicability 
o Required Plans (drainage, erosion, landscape, geology, soils, fire, revegetation, etc.) 
o Development standards (clustering, slopes, ridgelines, natural grade, grading permit, terracing, streets 

and access, drainage corridor protection, etc.) 
 
• 19.18, Signs none proposed – propose entry monuments and theming as required by PC zone.   

o Permanent / temporary 
o Use 
o Design / location 
o Planning Commission required? 

 
• 19.26, Planned Community Zone 

19.26.06.         Guiding Standards of Community Plans. 

1. Development Type and Intensity. The allowed uses and the conceptual intensity of 
development in a Planned Community District shall be as established by the Community 
Plan. complies 

2. Equivalent Residential Unit Transfers. Since build-out of a Planned Community 
District will occur over many years, flexibility is necessary to respond to market 
conditions, site conditions, and other factors. Therefore, after approval of a Community 
Plan, residential density or non-residential intensity may be transferred within the 
Planned Community District as necessary to improve design, accessibility, and 
marketability. Guiding transfer provisions shall be provided in the Community Plan and 
detailed transfer provisions shall be established in the Village Plans. Transfer provisions 
shall adhere to the following standards: 

a. The overall intent and character of the Community Plan shall be maintained and 
the transfer of Equivalent Residential Units shall not materially alter the nature of 
each land use, land use designation, or district established in the Community 
Plan. 

b. The maximum number of Equivalent Residential Units established in the 
Community Plan shall not be exceeded. 

c. The method to transfer Equivalent Residential Units shall be established within a 
Community Plan, provided that the transfer of Equivalent Residential Units into or 
out of any land use designation or district established in the Community Plan 
shall not exceed fifteen percent without approval of the City Council. In no case 
shall the transfer of Equivalent Residential Units into or out of any land use 
designation or district exceed twenty percent of that established in the 
Community Plan. Does not comply. The proposed MDA states 25%.  
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d. Equivalent Residential Units may not be transferred from a more intensive into a 
less intensive land use designation or district established in the Community Plan 
such that it exceeds the underlying maximum density and intensity limits. 
Complies. This language is in MDA 

e. Equivalent Residential Units may not be transferred into any open space, park, or 
school unless said use is replaced elsewhere within the same district. The last 
part of the sentence is missing in the MDA. Add that it must be replaced with 
equivalent acreage and type of open space.  

f. Each Community Plan shall identify the manner in which transfers of Equivalent 
Residential Units shall occur. Does not comply. The manner is not identified. 
Propose a manner for review and approval.  

3. Development Standards. Guiding development standards shall be established in the 
Community Plan. 

a. The Community Plan standards shall be sufficient to establish an overall theme 
and appearance for the entirety of the Planned Community District by 
establishing a common landscape philosophy, common lighting, consistent 
fencing and buffer treatments, signage, and a hierarchy of entry monuments. 
Does not comply. Provide details to establish the theme.   

b. The Community Plan shall establish common architectural guidelines meeting the 
City’s design standards to address style authenticity, color, material, form and 
massing, and building entry. Complies. The proposed standards address these 
categories. Changes recommended. See redlines in MDA.  

1.1 Single Family 

• Lot size: 2,500 is a very small lot size. Increase to 3,500? Propose a 
min lot size for each Village. 

• Width: 30’ does not allow for a two-car garage, front door, and side 
setbacks. Suggest a min width of 50’ for SF, 35’ on culdesac lots 

• Front yard setbacks: increase garage setback from 18 feet to 20 feet. 
Increase front setback from 12’ to 15’.  

• Side yard setback: 5’ proposed. Suggest larger setbacks on larger lots. 
• Rear yard setback 15’ proposed 
• Corner lots: street side yard setback, 14’ proposed. Increase to 20’ to 

meet clear sight triangle requirements.  
• Height 45 feet – too tall for SF residential  
• Building size – increase to meet code for SF - 1200 above grade 

1.2 Multi-Family 

• Front setback to garage: increase from 18 to 20 
• Minimum for alley load: suggest 9’ to provide an apron 
• Side setback 10’ – no comment 
• Rear setback 10’ – suggest 20’ 
• Corner side yard – suggest 20’ 
• Height: 45’ is too tall, suggest 35’ 

Added comments to MDA… see redlined version for additional comments.  

c. The Community Plan shall establish a mechanism to assure architectural quality 
and consistency throughout the Planned Community District. Complies, see 
comments in MDA for additional recommendations. Recommend broader details 
in each category, more material options, etc.  
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d. Detailed development standards and regulations shall be contained in a Village 
Plan and may replace or supplement the standards contained in the Land 
Development Code, except where specifically provided in the Village Plan. Can 
comply when village plan is submitted 

e. Any matters not specifically addressed in the Village Plan will be governed by 
other applicable regulations and standards of the City. 

4. Open Space Requirements. Open space, as defined in Section 19.02.02, shall 
comprise a minimum of thirty percent of the total Planned Community District area. 
Complies, 35.90% provided per plans  

a. Open space is defined as: 

i.active open spaces such as parks, playgrounds, pathways and trails, 
pavilions, community gardens, ball fields, community centers, swimming 
pools, plazas, sports courts, and informal spaces which encourage the use 
and enjoyment of the open space; complies, amenities schedule is 
provided – however, it lists “possible” amenities. 

ii.sensitive lands, including, but not be limited to: canyons and slopes in excess 
of thirty percent, ridge lines, streams or other natural water features, 
creek corridors, historic drainage channels, wildlife habitat, native 
vegetation, wetlands, geologically sensitive areas, and significant views 
and vistas; however, no more than fifty percent of the required open 
space area shall be comprised of sensitive lands; complies, plans indicate 
4.6% sensitive lands and 1.75% storm basins – will more basins be 
needed?  

iii.agricultural lands and equestrian facilities worthy of preservation for 
continued use; and Recommend the powerline trails be designed as a 
multi- purpose trail for equestrian use and other users. Suggest providing 
and equestrian trail from Sage Hills development to the powerline corridor 
trails.  

iv.entry features and any portion of a park strip or landscaped median that 
exceeds City standards, or other amenities, such as fountains and public 
art, that creates attractive neighborhoods. Does not comply. No details 
provided 

b. Open space shall not include: 

i.lands occupied by residential, commercial, light industrial, office structures, 
parking areas, streets or sidewalks; complies. None of these uses are 
proposed within open space.  

ii.setbacks and spaces between buildings or parking areas or other hard 
surfaces that have no recreational value; and does not comply. Section 
19.26.06 requires a 20’ perimeter (unless an exception is requested and 
approved by the City Council). The design guidelines #3 contradicts the 
code requirement and proposes a 10’ perimeter inside of the required 
setbacks.  

iii.areas between multi-family structures or similar treatments that are not 
larger than 5,000 square feet, are not part of a community trail system, 
and are not developed as a recreational or community amenity (e.g. park, 
pool, community garden, and picnic area). Can comply. This will be 
reviewed with each multi-family site plan. The open space plan indicates 
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26.50 acres of open space within the multi-family (MF) areas. Identify 
specific acreage for each MF village to avoid confusion later.  

c. Open Space shall be preserved and maintained through one or a combination of 
the following: Identify which open space areas will be City owned and maintained 
and which will be HOA owned and maintained.  

i.dedication of the land as a public park or parkway system; 

ii.dedication of the land as permanent open space on the recorded plat; 

iii.granting the City a permanent open space easement on the private open 
spaces to guarantee that the open space remain perpetually in recreation 
use, with ownership and maintenance being the responsibility of an 
owner’s association, master association, or other governing body; 

iv.through compliance with the provisions of the Condominium Ownership Act, 
as outlined in Utah Code Title 57, and which provides for the payment of 
common expenses for the upkeep of common areas and facilities; or 

v.in the event the common open space and other facilities are not maintained in 
a manner consistent with the approved plan, the City may at its option 
cause such maintenance to be performed and assess the costs to the 
affected property owners’ association, master association, or other 
governing body. 

5. No structure (excluding signs and entry features) may be closer than twenty feet to the 
peripheral property line of the Planned Community District boundaries. Does not 
comply. The documents do not address this requirement. Section 3 of the design 
guidelines proposes 10’, but 20’ is required or a waiver must be requested.  

a. The area within this twenty foot area is to be used as a buffer strip and may be 
counted toward open space requirements, but shall not include required back 
yards or building set back areas. Does not comply. Section 3 of the design 
guidelines proposes 10’ within the setbacks. This buffer may not be within 
required setbacks.  

b. The City Council may grant a waiver to the requirement set forth in this 
Subsection upon a finding that the buffer requirement will result in the creation of 
non-functional or non-useable open space area and will be detrimental to the 
provision of useful and functional open space within the Project. No waiver is 
proposed with the submittal.  

 
 
19.26.07.         Contents of Community Plans. 

Community Plans are general and conceptual in nature; however, they shall provide the 
community-wide structure in enough detail to determine the size, scope, intensity, and 
character of subsequent and more detailed Village Plans. Community Plans shall include: 

1. Description. A metes and bounds legal description of the property and a vicinity map. 
Complies – provided. 

2. Use Map. A map depicting the proposed character and use of all property within the 
Planned Community District. This map shall be of sufficient detail to provide clear 
direction to guide subsequent Village Plans in terms of use and buildout. This map is not 
required to specify the exact use and density for each area and instead, to allow 
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flexibility over the long-term, may describe ranges of buildout and ranges of uses. 
Complies. The use map meets these criteria.  

3. Buildout Allocation. An allocation of all acreage within the Planned Community District 
by geographic subarea or parcel or phase with ranges of buildout levels calculated based 
on the City’s measure of equivalent residential units, including residential and non-
residential density allocations and projections of future population and employment 
levels. Does not comply. The density ranges are not listed. Provide overall density 
versus open space and justification for clustering.  

4. Open Space Plan. A plan showing required open space components and amenities. 
Can comply – more info needed. The open space plan shows native, improved, and 
sensitive lands and lists proposed amenities. Exhibit “L” outlines open space 
requirements and proposed amenities. Provide an open space phasing plan to tie specific 
requirements to each village and change “proposed” to “required”. Add a column 
addressing phasing to the “Open Space Calculations” table at the end of Exhibit L, so 
that the required amenities are tied to specific villages. 

5. Guiding Principles. A general description of the intended character and objectives of 
the Community Plan and a statement of guiding land use and design principles that are 
required in subsequent and more detailed Village Plans and are necessary to implement 
the Community Plan. The guiding land use and design principles shall address: 

a. Community-wide systems and themes including streetscape treatments, drainage 
and open space corridors, pedestrian systems, park and recreation systems, and 
public realm elements. does not comply. Themes have not been provided. 
Recommend tying the petroglyphs into the theming and perhaps providing 
wayfinding signs, but also add measures to protect petroglyphs.  

b. The desired character of the Community Plan, including conceptual landscaping 
plan showing the general character and nature of live plant species and potential 
design treatment of major features. Does not comply – not provided 

c. Guiding development standards critical to ensure the desired character of each 
geographic sub-area or parcel or phase is maintained in the subsequent Village 
Plans. Guiding standards shall include density and floor area ratio and, as 
appropriate, guidance for standards addressing height, setbacks, parking 
requirements, parking lot locations, and minimum private open space. Can 
comply. This is included in the design guidelines, but is very broad/general and 
is not specific to each village.  

6. Utility Capacities. A general description of the current capacities of the existing on- 
and off-site backbone utility, roadway, and infrastructure improvements and a general 
description of the service capacities and systems necessary to serve the maximum 
buildout of the Community Plan. This shall be accompanied by a general analysis of 
existing service capacities and systems, potential demands generated by the project, 
and necessary improvements. Reviewed by City Engineer. 

7. Conceptual Plans. Other elements as appropriate including conceptual grading plans, 
wildlife mitigation plans, open space management plans, hazardous materials 
remediation plans, and fire protection plans. Does not comply – not provided. Hillside 
ordinance to be reviewed by City Engineer has been included.  

8. Development Agreement. A Master Development Agreement, as described in Section 
19.26.11. provided with submittal – see edited version of MDA for staff 
comments/redlines 
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9. Additional Elements. The following shall be included in the Community Plan or 
submitted separately in conjunction with the Community Plan: 

a. description of and responses to existing physical characteristics of the site 
including waterways, geological information, fault lines, general soils data, and 
slopes (two foot contour intervals); complies – Exhibit M addresses this. 

b. a statement explaining the reasons that justify approval of a Community Plan in 
relation to the findings required by Section 19.26.05; can comply – findings 
statement provided with Exhibit D.  

a. Add more information to justify clustering and explain overall density.  
b. Add more information to the design guidelines to create principles for 

innovative design. The design standards are very generic. Perhaps add 
standards for different villages. See redlined design standards for more 
comments. 

c. Discuss the integration with adjacent properties further.  
d. Add more information to address this finding rather than restate the 

code, without further descriptions.  
e. Leave this finding as is, but address comments in section 19.26.06 
f. Leave this finding as is, but address comments in Section 19.26.07 
g. State how the open space requirement is met.  

c. an identification and description of how environmental issues, which may include 
wetlands, historical sites, and endangered plants, will be protected or mitigated; 
and  does not comply – address petroglyphs, provide a tree/plant study – are 
there any that should be preserved?  

d. the means by which the Applicant will assure compliance with the provisions of 
the Community Plan, including architectural standards and common area 
maintenance provisions, and a specific description of the means by which phased 
dedication and improvement of open space will occur to assure the adequate and 
timely provision and improvement of open spaces. Does not comply. Address 
phasing of open space and the means by with it will occur (see comments in 
19.26.07(4) above).  

10. Application and Fees. The following shall be submitted in conjunction with the 
Community Plan 

a. completed Community Plan application; submitted – see redlines/comments 

b. fees as determined by the City Recorder; and complies – submitted with 
application 

c. copies of submitted plans in the electronic form required by the City. Complies – 
With resubmittals submit 7 bound hard copies along with electronic versions and 
submit 3 large (24x 36) and 2 small (11x17) of all maps. 

 
Additional Comments: 

• Provide justification for proposed roadways. Specify locations for proposed alternative cross-
sections and justification if asking these to be public streets.  

• Begin reimbursement agreements prior to construction of any infrastructure.  
 



LEGAL DESCRIPTIONS 
PREPARED FOR 

EDGE HOMES (MT. SARATOGA) 
Job No. 14-1664 

(November 19, 2015) 
 
 

MT. SARATOGA BOUNDARY WITHOUT SK HART PARCELS 
PARCEL A 
 A portion of Sections 16 and 21, Township 5 South, Range 1 West, Salt Lake Base & 
Meridian, located in Saratoga Springs, Utah, more particularly described as follows: 
 Beginning at the Northeast Corner of Section 21, Township 5 South, Range 1 West, Salt 
Lake Base & Meridian; thence N88°57'29"W along the Section Line 243.91 feet to the westerly 
line of the Utah Power & Light Company property as defined by survey; thence S5°03'00"W along 
said westerly line 2662.71 feet to the Quarter Section Line; thence N89°11’06”W along the 
Quarter Section Line 913.66 feet to the west line of that real property described in Deed Entry No. 
25092:2013 in the Official Records of the Utah County Recorder; thence along said real property 
the following two (2) courses: S0°25’08”W 881.29 feet; thence S89°34’01”E 842.75 feet to the 
westerly line of the Utah Power & Light Company property as defined by survey; thence 
S5°03'00"W along said westerly line 929.06 feet to the south line of the Utah Power & Light 
Company property as defined by survey; thence along said south line northeasterly along the arc 
of a 544.00 foot radius non-tangent curve to the left (radius bears: N25°29'07”W) 8.46 feet 
through a central angle of 0°53'29” (chord: N64°04'08”E 8.46 feet) to the east line of that real 
property described in Deed Entry No. 4952:2006; thence S0°00'18”E along said real property 
253.32 feet to the centerline of Fairfield Road; thence S52°38'12”W along said centerline 988.76 
feet to the south line of said Section 21; thence N89°50'39”W along the Section Line 815.95 feet; 
thence N0°18'01”E 66.00 feet; thence N89°50'39”W 445.51 feet; thence N89°09'33”W 1337.07 
feet; thence N0°00'38”E 1438.30 feet; thence N89°09'33”W 265.00 feet; thence N0°00'38”E 
830.99 feet; thence N61°54'36”W 141.52 feet; thence N49°30'57”W 433.45 feet to the Quarter 
Section Line; thence N89°11'06”W along the Quarter Section Line 574.34 feet to the West 1/4 
Corner of said Section 21; thence N0°12'36”E along the Section Line 1259.34 feet to the southerly 
line of that real property described in Deed Entry No. 83615:2009; thence along said real property 
the following two (2) courses: N33°39'41”E 1378.72 feet; thence N0°00'19”W 252.99 feet to the 
North Line of said Section 21; thence S89°00'57”E along the Section Line 41.52 feet to the west 
line of that real property described in Deed Entry No. 13804:2006; thence N0°15'47”E along said 
real property 73.56 feet to the northerly line of the Utah Power & Light Company easement as 
described in Deed Entry No. 4633:1970 and defined by survey; thence N33°57'27”E along said 
northerly line 2065.85 feet to the intersection with that real property described in Deed Entry No. 
24119:2008; thence along said real property the following three (3) courses: N78°02'41”E 32.97 
feet; thence N11°49'36”W 32.01 feet; thence N33°57'27”E 814.01 feet to the southerly right-of-
way line of Highway 73; thence N78°12'20”E along said right-of-way line 235.19 feet to the 
Quarter Section Line; thence S0°23'05”W along the Quarter Section Line 651.34 feet to the 
northerly line of that real property described in Deed Entry No. 822:2006; thence along said real 
property the following seventeen (17) courses: N65°39'53”E 283.43 feet; thence N88°24'59”E 
355.06 feet; thence S62°03'18”E 559.95 feet; thence N54°53'34”E 305.11 feet; thence 
N23°32'32”W 24.369 feet; thence northwesterly along the arc of a 1050.64 foot radius non-
tangent curve to the right (radius bears: N66°29'51”E) 208.68 feet through a central angle of 
11°22'48” (chord: N17°48'45”W 208.33 feet); thence N12°07'21”W 544.62 feet; thence 
N57°07'21”W 141.74 feet to a point also being on the southerly right-of-way line of Highway 73; 
thence N78°12'20”E along said right-of-way line 294.77 feet; thence S32°52'39”W 139.36 feet;  
 
 
 
 



 
thence S12°07'21”E 544.62 feet; thence along the arc of a 954.64 foot radius curve to the left 156.00 feet through 
a central angle of 9°21'45” (chord: S16°48'14”E 155.82 feet); thence N30°49'00”E 240.09 feet; thence 
N40°46'27”E 158.96 feet; thence N71°01'41”E 369.74 feet; thence N67°13'11”E 178.58 feet; thence S34°08'41”E 
138.69 feet; thence S46°39'59”E 560.70 feet to the East Line of Section 16, T5S, R1W, SLB&M; thence S0°21'55”W 
along the Section Line 2124.85 feet to the point of beginning. 

                                                                                              Contains: ±677.51 Acres 
 

 
PARCEL B 
 A portion of the Southeast Quarter of Section 21, Township 5 South, Range 1 West, Salt Lake Base & Meridian, 
located in Saratoga Springs, Utah, more particularly described as follows: 
 Beginning at  a point located S0°23’19”W along the Section Line 872.14 feet from the East 1/4 Corner of 
Section 21, Township 5 South, Range 1 West, Salt Lake Base & Meridian; thence S0°23'19”W along the Section 
Line 451.38 feet; thence N89°30'51”W 126.94 feet; thence S38°52'48”W 335.80 feet; thence S57°12'50”W 153.95 
feet to the easterly line of the Utah Power & Light Company property as defined by survey; thence N5°03'00”E 
along said easterly line 801.20 feet to the south line of that real property described in Deed Entry No. 25092:2013 
in the Official Records of the Utah County Recorder; thence S89°34'01”E along said real property 399.68 feet to 
the point of beginning. 

Contains: ±5.75 Acres 
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WHEN RECORDED, RETURN TO: 
 
CITY OF SARATOGA SPRINGS 
Attn: City Manager 
1307 N. Commerce Drive 
Saratoga Springs, Utah 84045 
 

AMENDED AND RESTATED  
MASTER DEVELOPMENT PLAN AGREEMENT 

FOR 
TALUS AT SARATOGA SPRINGS PROJECT 

 
THIS AMENDED AND RESTATED MASTER DEVELOPMENT PLAN 

AGREEMENT FOR TALUS AT SARATOGA SPRINGS PROJECT (the “Agreement”) is 
entered into and effective as of _____________, 2015, by and among LEADING EDGE 
DEVELOPMENT, LLC, a Utah limited liability company (“Developer”), and the CITY OF 
SARATOGA SPRINGS, a municipal corporation and political subdivision of the State of Utah 
(the “City”) (individually a “Party” and collectively the “Parties”). 

This Agreement amends and restates in its entirety that certain Master Development Plan 
Agreement for Mt. Saratoga Project between the City and Mt. Saratoga, Inc., Developer’s 
predecessor in interest, dated January 28, 2004 and recorded February 9, 2004 as Entry No. 
14908:2004 in the Official Records of Utah County, as amended and modified by that certain 
Amendment to Master Development Plan Agreement for Mt. Saratoga Spring Project dated 
September 14, 2004 and recorded June 27, 2007 as Entry No. 93455:2007 and that certain 
Second Amendment to Master Development Plan Agreement for Mt. Saratoga Project (Hereafter 
known as the “Saratoga Heights Project”) dated June 26, 2007 and recorded ____________ as 
Entry No. _____________ (collectively, as amended, the “Original Development Agreement”). 

RECITALS: 
 

A. Developer owns approximately 688.05 acres of real property located within the 
municipal boundaries of the City of Saratoga Springs, Utah County, State of Utah, as more 
particularly described in Exhibit “A” (the “Property”) attached hereto and incorporated herein. 

B. Developer desires and intends to develop the Property as a master-planned 
community to be known as Talus at Saratoga Springs (the “Project”) as generally depicted on a 
conceptual site plan prepared by Developer and attached hereto as Exhibit “B” and incorporated 
herein (the “Use Map”). 

C. Developer’s predecessor in interest and the City previously entered into the 
Original Development Agreement in connection with the planned development of the Property.  
Developer and the City desire to amend and restate the Original Development Agreement in its 
entirety to reflect the agreement of the Parties with respect to the development of the Property as 
set forth herein. 
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D. Developer has filed with the City a complete application to rezone the Property 
from the current zone to a Planned Community District (the “Planned Community District”) and 
approve the Use Map to enable development of the Project, all as provided in the City’s Land 
Use Ordinance (collectively, the “Planned Community Application”).  At the time the Original 
Development Agreement was entered into, the Planned Community District zoning designation 
was not available, which zoning designation is intended for larger developments like the Project. 

E. In connection with the Planned Community Application, Developer filed with the 
City a complete application to adopt a Community Plan for the Project as provided in the City’s 
Land Use Ordinance (the “Community Plan”). 

F. On ______________, the City’s Planning Commission recommended approval of 
the Planned Community Application and the Community Plan and forwarded them to the City’s 
City Council for consideration. 

G. On ______________, the City’s City Council approved the Planned Community 
Application (the “Planned Community District Approval”) and the Community Plan, subject to 
approval of this Agreement. 

H. The City finds the Planned Community District Approval, the Community Plan, 
and the Use Map (i) do not conflict with any applicable policy of the City’s Master Plan; (ii) 
meet the spirit and intent of the City’s Land Use Ordinance; (iii) will allow integrated planning 
and design of the Property and, on the whole, better development than would be possible under 
conventional zoning regulations; (iv) meet applicable use limitations and other requirements of 
the Planned Community District; and (v) meet the density limitations of the Master Plan. 

I. The City believes, based upon Developer’s representations, that Developer has 
(i) sufficient control over the Property to ensure development of the Project will occur as 
approved and (ii) the financial capability to carry out the Project in accordance with this 
Agreement. 

J. Developer desires to take all steps necessary to finalize approval of the Project 
and develop the Project as provided in this Agreement. 

K. Each of the Parties is willing to enter into this Agreement in order to implement 
the purposes and conditions of both the Planned Community District Approval, the Community 
Plan, and the Use Map for the Project and to more fully set forth the covenants and commitments 
of each Party, while giving effect to applicable state law and the City’s Land Use Ordinance. 

L. Acting pursuant to its authority under Utah Code Annotated, §§ 10-9a-101, et 
seq., and after all required public notice and hearings, the City, in its exercise of its legislative 
discretion has determined that entering into this Agreement furthers the purposes of the (i) Utah 
Municipal Land Use, Development, and Management Act, (ii) the City’s Master Plan, and 
(iii) the City’s Land Use Ordinance.  As a result of such determination the City (i) has elected to 
approve the Project in a manner resulting in negotiation, consideration, and approval of this 
Agreement and (ii) has concluded that the terms and conditions set forth herein serve a public 
purpose and promote the health, safety, prosperity, security, and general welfare of the 
inhabitants and taxpayers of the City. 
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AGREEMENT 
 

NOW, THEREFORE, in consideration of the foregoing recitals and the covenants 
hereafter set forth, the sufficiency of which the Parties hereby acknowledge, the Parties agree as 
follows: 

SECTION I.   DEFINITIONS 

Any term or phrase used in this Agreement that has its first letter capitalized shall have 
that meaning given to it by the City’s Land Use Ordinance in effect on the date of the 
Application for the Planned Community District or, if different, by this Agreement or applicable 
State statute (as provided in the 2013 amended Section 102, Definitions, of the Utah “Impact Fee 
Act”, Utah Code Annotated, Chapter 36a), as the case may be.  Certain such terms and phrases 
are referenced below; others are defined where they appear in the text of this Agreement. 

1.1 “City’s Construction Design Standards” means the standards and specifications 
that the City uses for construction of public improvements. 

1.2 “Community Plan” means the Community Plan for the Project as approved by 
the City. 

1.3 “Culinary Water Master Plan” means the master plan to provide culinary water 
within the Project as approved by City and attached hereto as Exhibit “E”. 

1.4 “Density” means the number of dwelling units per acre as shown on the Use Map 
and as authorized under this Agreement. 

1.5 “Density Transfer” means the ability of Developer to transfer densities from 
areas within the Project to other areas within the Project including transferring such densities 
from one type of use to another type of use, for example, and not by way of limitation, 
transferring density from Multi-Family Uses to Single-Family Uses as provided in 
Paragraph 2.4.4 of this Agreement. 

1.6 “Design Guidelines” means the design standards and guidelines attached hereto 
as Exhibit “C”. 

1.7 “Developer” means Leading Edge Development, LLC, a Utah limited liability 
company, or its approved replacement developer, assigns and successors in interest, whether in 
whole or in part. 

1.8 “Development Activity” as defined in U.C.A. § 11-36a-102(3) (2013) means any 
construction or expansion of a building, structure, or use, any change in use of a building or 
structure, or any changes in the use of land that creates additional demand and need for Public 
Facilities. 

1.9 “Development Guidelines” means collectively, (a) the Design Guidelines; 
(b) the Culinary Water Master Plan, the Open Space Master Plan, the Open Space Standards, the 
Sanitary Sewer Master Plan, the Secondary Water Master Plan, the Storm Drainage Master Plan, 
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the Street Cross Sections Master, the Transportation Master Plan, and the Hillside Development 
Standards; and (c) the City’s Construction Design Standards. 

1.10 “Equivalent Residential Unit” means (a) a unit of measurement used to measure 
and evaluate development impacts on public infrastructure including water, sewer, storm 
drainage, parks, roads, and public safety of proposed residential and non-residential land uses; 
and (b) is intended to represent the equivalent impact on public infrastructure of one single 
family residence. 

1.11 “Final Plat” means a final subdivision plat of property, located within an 
approved Village, which is approved by the City’s governing body and is recorded in the Official 
Records in Office of the Recorder of Utah County, State of Utah. 

1.12 “Hillside Development Standards” means the standards attached hereto as 
Exhibit “K” which shall supersede any conflicting Ordinance. 

1.13 “Land Use Application” means any application for development within the 
Project submitted to the City by Developer or any other person subsequent to the execution of 
this Agreement. 

1.14 “Land Use Ordinance” means the City of Saratoga Springs Zoning and 
Subdivision Ordinances. 

1.15 “Master Association” means the association under the Master Declaration, its 
successors or assigns. 

1.16 “Master Declaration” means a declaration of covenants, conditions and 
restrictions and reservation of easements for the Project, which will be created and recorded 
against the Property prior to recordation of the first Final Plat (as distinguished from various 
Phase or Neighborhood Declarations, which will be created and recorded with individual phases 
and subdivision plats throughout the Project). 

1.17 “Multi-Family Uses” means all permitted attached residential uses located as 
shown on the Use Map as multi-family residential. 

1.18 “Ordinances” means the City of Saratoga Springs Municipal Ordinances, 
including the Land Use Ordinance, the Open Space Ordinance, and the Hillside Development 
Ordinance. 

1.19 “Open Space Master Plan” means the master plan for Open Space within the 
Project as approved by City and attached hereto as Exhibit “G”. 

1.20 “Open Space Standards” means the standards attached hereto as Exhibit “L” 
which shall supersede any conflicting Ordinance. 

1.21 “Planning Commission” means the City of Saratoga Springs Planning 
Commission. 
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1.22 “Planned Community District Approval” means the City’s approval of the Use 
Map and zone change request for the Project on ____________. 

1.23 “Project” means the improvement and development of the Project pursuant to 
this Agreement, the Development Guidelines, and the City’s Ordinances as generally depicted on 
the Use Map. 

1.24 “Project Improvements” as defined in U.C.A. § 11-36a-102(14) (2013) means 
site improvements and facilities that are: (i) planned and designed to provide service for 
development resulting from a Development Activity; (ii) necessary for the use and convenience 
of the occupants or users of development resulting from a Development Activity; and (iii) not 
identified or reimbursed as a System Improvement. 

1.25 “Proportionate Share” as defined in U.C.A. § 11-36a-102(15) (2013) means the 
cost of public facility improvements that are roughly proportionate and reasonably related to the 
service demands and needs of any Development Activity. 

1.26 “Public Facilities” means as defined in U.C.A. § 11-36a-102(16) (2013). 

1.27 “Use Map” means the conceptual site plan map attached hereto as Exhibit “B”, 
and submitted to the Planning Commission as part of the Community Plan. 

1.28 “Sanitary Sewer Master Plan” means the master plan to provide sanitary sewer 
within the Project as approved by City and attached hereto as Exhibit “H”. 

1.29 “Secondary Water Master Plan” means the master plan to provide secondary 
water within the Project as approved by City and attached hereto as Exhibit “F”. 

1.30 “Single-Family Uses” means all permitted detached single-family residential 
uses located as shown on the Use Map. 

1.31 “Storm Drainage Master Plan” means the master plan to provide storm 
drainage within the Project as approved by the City and attached hereto as Exhibit “M”. 

1.32 “Street Cross Sections Master Plan” means the master plan for street cross 
sections within the Project as approved by City and attached hereto as Exhibit “I”. 

1.33 “System Improvements” as defined in U.C.A. § 11-36a-102(21) (2013) means 
(i) existing Public Facilities that are: (A) identified in the impact fee analysis under U.C.A. § 11-
36a-304; and (B) designed to provide services to service areas within the community at large; 
and (ii) future Public Facilities identified in the impact fee analysis under U.C.A. § 11-36a-304 
that are intended to provide services to service areas within the community at large. 

1.34 “Transportation Master Plan” means the master plan for transportation within 
the Project as approved by City and attached hereto as Exhibit “J”. 
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1.35 “Village” means a separately developed portion of the Project for which a Village 
Plan and one (1) or more corresponding subdivision applications are filed with the City and 
thereafter approved by the City. 

1.36 “Village Plan” means a development plan submitted for a Village as provided in 
the City’s Land Use Ordinance. 

1.37 “Water Services Agreement” means any will serve letter or other agreement 
between the City and Developer pursuant to which the City agrees to provide water to any 
portion of the Project. 

SECTION II.   PLANNED COMMUNITY DISTRICT ZONE 

2.1 Designation as a Planned Community District.  In compliance with the 
requirements of Utah Code Ann. § 10-9a-501 et seq., applicable provisions of the City’s Land 
Use Ordinance, and following a public hearing on ______________, the City, pursuant to its 
legislative authority, approved the Planned Community District, the Community Plan, and the 
Use Map.  The City hereby approves the Findings Statement attached hereto as Exhibit “D”.  The 
City agrees development of the Project may proceed as provided in this Agreement and 
acknowledges the Use Map and Design Guidelines are consistent with the City’s Land Use 
Ordinance and Master Plan.  Developer acknowledges that development of the Project is subject 
to all normally-applicable City processes as set forth in Paragraph 2.2 and the following: 

2.1.1 Design Guidelines; 

2.1.2 Master Declaration (and various Phase or Neighborhood Declarations, 
which will be created and recorded with each Village throughout the Project); 

2.1.3 The City’s Construction Design Standards;  

2.1.4 The Water Services Agreement; 

2.1.5 The Culinary Water Master Plan; 

2.1.6 The Open Space Master Plan; 

2.1.7 The Open Space Standards; 

2.1.8 The Sanitary Sewer Master Plan; 

2.1.9 The Secondary Water Master Plan; 

2.1.10 The Street Cross Sections Master Plan;  

2.1.11 The Transportation Master Plan;  

2.1.12 The Hillside Development Standards; and 

2.1.13 The Storm Drainage Master Plan 
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2.2 Applicable Laws and Regulations.  Except as otherwise set forth in this 
Agreement, all development and improvements of any sort, on-site or off-site, relating to the 
Project shall comply with the City’s Ordinances, regulations, requirements, and procedures 
established by and for the City. 

2.2.1 Planned Community Approval.  The Planned Community District and 
the Use Map shall not be affected by any inconsistent or contrary moratorium, ordinance, 
resolution, rule or regulation enacted by the City that prohibits or regulates the total number of 
residential dwelling units, land uses, and site improvements shown on the Use Map. 

2.2.2 Local Roads.  The City acknowledges and agrees it has approved the 
cross section design of local roads in the Project as shown on the Street Cross Sections Master 
Plan, which roads are specifically designed to address the fact that the Project is located on a 
Hillside by allowing, without limitation, (a) additional cross sections beyond what is set forth in 
the City’s Construction Design Standards and (b) acceptance of the 48’ cross section as set forth 
in the City’s Construction Design Standards as a public roadway and (c) allowance of asphalt 
cross slope of up to four percent (4%) which is steeper than as set forth in the City’s 
Construction Design Standards.  Except as otherwise provided in the Street Cross Sections 
Master Plan and in this Agreement, such roads shall be constructed according to the City’s 
Construction Design Standards. 

2.2.3 Land Use Applications.  Except as otherwise provided in 
Paragraphs 2.2.1 and 2.2.2 above, any Land Use Application made subsequent to the execution 
of this Agreement shall conform to applicable provisions of the of the City’s Land Use 
Ordinance in effect when a complete application is submitted, or to the extent approved with 
each Village and/or subdivision plat submittal. 

2.2.4 Building Permits.  Any person or entity applying for a building permit 
within the Project shall be subject to the building, electrical, mechanical, plumbing, fire codes 
and other the City ordinances relating to the construction of any structure in effect when such 
person or entity files with the City a complete application for such building permit. 

2.3 Design Guidelines.  Developer shall establish Design Guidelines for each 
Village.  Developer and Master Association shall be solely responsible to enforce the Design 
Guidelines to the extent such guidelines exceed the City Ordinance requirements.  Nevertheless, 
as a courtesy to Developer and the Master Association, the City, prior to issuing any building 
permit for property within the Project, may request the building permit applicant to produce a 
letter from Developer or the Master Association indicating the building plans which are the 
subject of the permit application have been approved by Developer or the Master Association. 

2.4 Zoning.  The zoning for the Project is the Planned Community District and shall 
be shown on the City’s zoning map.  The following development standards shall apply to the 
Project: 

2.4.1 Development Area.  The entire area of the Project shall be contained 
within the land described on Exhibit “A”.  Notwithstanding this Paragraph 2.4.1, the Parties 
acknowledge that the owners of other land adjacent to or surrounded by the Property may request 
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to be included in the Project at a later date if approved by Developer.  Such requests shall be 
made pursuant to the City’s then applicable Ordinances and considered in the City’s usual course 
of such business.  Any change in the maximum development area of the Project shall be 
accomplished only pursuant to the City’s then-applicable Ordinances and an amendment to this 
Agreement as provided in Paragraph 6.28 herein. 

2.4.2 Residential Units.  The total number of residential units permitted within 
the Project shall not exceed two-thousand six hundred forty-nine (2,649).  As shown on the Use 
Map, residential dwelling units are dispersed throughout the Project at varying densities, which 
may be modified pursuant to the Density Transfer provision set forth in Paragraph 2.4.4 of this 
Agreement. The final design for each Village is not yet completed and the Parties acknowledge 
that the density designed within each Village will be determined upon review and approval of a 
Village Plan for each such Village. 

2.4.3 Phasing.  The City acknowledges that Developer intends to submit 
multiple Land Use Applications from time to time, in Developer’s sole discretion, to develop 
and/or construct portions of the Project in Villages as generally shown on the Use Map.  
However, to coordinate City-provided services and facilities and services and facilities provided 
by other public agencies with the demand for public services and facilities generated by uses and 
activities within the Project, development sequencing of the Project shall provide for the logical 
extension, as reasonably determined by the City, of all required infrastructure and the provision 
of all reasonably related municipal services, including but not limited to, adequate fire protection 
and necessary ingress and egress. 

2.4.4 Equivalent Residential Unit Transfers.  Since build-out of the Planned 
Community District will occur over many years, flexibility is necessary to respond to market 
conditions, site conditions, and other factors. Therefore, residential density or non-residential 
intensity may be transferred within the Planned Community District as necessary to improve 
design, accessibility, and marketability, in accordance with the guiding transfer provisions in the 
Community Plan.  Detailed transfer provisions shall be established in the Village Plans. Transfer 
provisions shall adhere to the following standards: 

(a) The overall intent and character of the Community Plan shall be 
maintained and the transfer of Equivalent Residential Units shall not alter the land use 
designation, or district established in the Community Plan. 

(b) The maximum number of Equivalent Residential Units established 
in the Community Plan shall not be exceeded. 

(c) The method to transfer Equivalent Residential Units shall be 
established within the Community Plan, provided that the transfer of Equivalent 
Residential Units into or out of any land use designation or district established in the 
Community Plan shall not exceed fifteen percent without approval of the City Council. In 
no case shall the transfer of Equivalent Residential Units into or out of any land use 
designation or district exceed twenty five (25%) percent of that established in the 
Community Plan. 
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(d) Equivalent Residential Units may not be transferred from a more 
intensive into a less intensive land use designation or district established in the 
Community Plan such that it exceeds the underlying maximum density and intensity 
limits of the overall Project. 

(e) Equivalent Residential Units may not be transferred into any open 
space or park unless said use is replaced elsewhere. 

(f) In the event the Alpine School District or a religious organization 
elects to use any portion of the Project as either a school or a church, the Equivalent 
Residential Units applicable to the site of such school or church but not used by such 
school or church may be transferred to other portions of the Project. 

2.4.5 Development Applications.  Each residential development application 
submitted by Developer and/or its assignees who have purchased portions of the Project shall, in 
addition to those items required by the City’s Land Use Ordinance, or any other City Ordinance, 
include a statement of (a) the total number of residential dwelling units allowed in the Project 
under this Agreement; (b) the cumulative total number of residential dwelling units previously 
approved for all of the properties within the Project from the date of approval of this Agreement 
to the date of the application; (c) the number of dwelling units and densities for which a permit is 
sought under the particular Village application; and (d) the balance of residential dwelling units 
remaining allowable to the Project.   

2.5 Recordation of First Final Plat.  Developer shall record the approved Final Plat 
for the first Village in accordance with the City’s Land Use Ordinance. 

SECTION III.   GENERAL RIGHTS AND RESPONSIBILITIES 

3.1 General Rights and Responsibilities of Developer. 

3.1.1 Development Fees.  With respect to the development of the Project, 
Developer accepts and agrees to comply with the application, plan examination, building and 
similar fees (excluding impact and connection fees) of the City in effect at the time a person or 
entity files with the City a complete application for a subdivision or a building permit, and the 
City agrees and represents that any such fee schedule will be applied uniformly within the City 
or any service area of the City, as applicable.  Developer agrees not to challenge, contest, or 
bring a judicial action seeking to avoid payment of or to seek reimbursement for such fees, so 
long as such fees comply with Utah law, are applied uniformly within the City or service area, as 
applicable, and Developer receives all credits and offsets against such fees as provided in this 
Agreement. 

3.1.2 Reliance.  The City acknowledges that Developer is relying on the 
execution and continuing validity of this Agreement and the City’s faithful performance of the 
City’s obligations under this Agreement in Developer’s existing and continued expenditure of 
substantial funds in connection with the Project.  Developer acknowledges that the City is 
relying on the execution and continuing validity of this Agreement and Developer’s faithful 
performance of its obligations under this Agreement in continuing to perform the obligations of 
the City hereunder. 
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3.1.3 Vested Rights Granted by Approval of the Planned Community and 
Project.  To the fullest extent permissible under the law, Developer shall have the full benefit of 
any rights granted and vested under the Original Development Agreement, and this Agreement 
grants and vests in Developer all rights, consistent with the Planned Community District 
Approval, the Use Map, and the City’s Land Use Ordinance, to develop the Project according to 
the Use Map under applicable law as provided in Paragraph 2.2 of this Agreement.  The Parties 
intend that the rights granted to Developer and the entitlements for the Project under this 
Agreement are both contractual and provided under the common law concept of vested rights.  It 
is expressly understood by the City that Developer may assign all or portions of its rights under 
this Agreement and the Planned Community District Approval provided such assignment 
conforms with the requirements of, and assignees agree to be bound by the terms of, this 
Agreement as provided in Paragraph 5.2, below. 

3.1.4 Statement Regarding “Compelling, Countervailing Public Interests”.  
The City and Developer acknowledge they are familiar with the “compelling, countervailing 
public interest” exception to the doctrine of vested rights in the State of Utah.  The City 
acknowledges that as of the date of this Agreement, to the best of its knowledge, information and 
belief, the City is presently unaware of any material facts under which a desire of the City to 
modify Developer’s rights under this Agreement or the Use Map would be justified by a 
“compelling, countervailing public interest.” The City shall immediately notify Developer if any 
such facts come to the City’s attention after the execution of this Agreement, and shall take all 
reasonable steps to maintain Developer’s vested rights as set forth in this Agreement or the Use 
Map. 

3.1.5 Dedication of Infrastructure Improvements.  Unless otherwise 
specifically provided herein, Developer shall dedicate, subject to the cost sharing, 
reimbursement, and impact fee credit obligations of the City as set forth in Paragraphs 3.2.1 and 
3.2.2, below, any System Improvements in the Project to the City when such improvements are 
accepted by the City. 

3.1.6 Developer’s Employees and Agents.  Developer shall cause its 
employees and agents to act in accordance with the terms of this Agreement. 

3.2 General Rights and Responsibilities of the City. 

3.2.1 Project and System Improvements — Cost Sharing.  Except as 
otherwise provided herein, Developer shall bear the entire cost of constructing Project 
Improvements needed to service the Project.  With respect to any Project Improvements, System 
Improvements, or Public Facilities that will benefit any other property in addition to the Project, 
the City shall participate in the cost of constructing such improvements or facilities by either (i) 
making an upfront payment to Developer or (ii) reimbursing Developer, in either caase, in an 
amount agreed upon by the City and Developer.  

3.2.2 Impact Fee Credits.   

(a) If, prior to the date an impact fee would be payable as provided 
under the City’s Ordinances (whether through the operation of an existing Ordinance or 
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the adoption of a new Ordinance imposing an impact fee), Developer constructs System 
Improvements (and/or Public Facilities when such is applicable) for which an impact fee 
is normally collected (whether through the operation of an existing Ordinance or the 
adoption of a new Ordinance imposing an impact fee),  Developer’s cost of constructing 
such System Improvements (and/or Public Facilities when such is applicable) shall be 
credited against the impact fees otherwise due.  Developer shall also be given an impact 
fee credit for land dedicated to and accepted by the City for System Improvements 
(and/or Public Facilities when such is applicable).  In each instance, Developer shall 
submit to the City invoices, or other reasonably acceptable documentation, as determined 
by the City, demonstrating the reasonable and verified costs incurred for such System 
Improvements (and/or Public Facilities when such is applicable) or, in the case of land, 
appraisals indicating the fair market value of the dedicated land.  The amount of the 
credit shall be equal to the lesser of (i) the total amount of impact fees otherwise required, 
or (ii) the reasonable and verified costs of the System Improvements (and/or Public 
Facilities when such is applicable) paid by Developer and the fair market value of land at 
the time of dedication.  If an impact fee credit for dedicated land is calculated using the 
fair market value at the time of dedication, such credit shall be based on the amount of 
the impact fee payable at the time of dedication.  At the time of the recordation of a Final 
Plat that includes System Improvements (and/or Public Facilities when such is 
applicable), the City shall update its capital facilities plan and corresponding impact fee 
studies in order to make such System Improvements costs eligible for credit against 
assessed impact fees. 

(b) In addition, Developer shall receive an impact fee credit for (i) any 
System Improvements (and/or Public Facilities when such is applicable) constructed by 
Developer which are utilized by other properties outside the Project and (ii) any cost 
sharing agreed to by the City in connection with the Project. 

(c) In applying the foregoing provisions, any impact fee which is 
payable shall be charged as provided under the City’s Ordinances and any impact fee 
credit shall be used to offset the amount of the impact fee due. 

3.2.3 Compliance with the City Requirements and Standards.  Except as 
otherwise provided in Paragraphs 2.2 and 3.1.3 of this Agreement, Developer acknowledges it 
shall comply with applicable laws and regulations, as set forth in Paragraph 2.2 of this of 
Agreement, necessary for approval of a Land Use Application to develop property within the 
Project. 

3.2.4 Power of Eminent Domain.  The City may, in its sole and absolute 
discretion, and only in the event Developer needs to obtain easements or rights-of-way for the 
purpose of constructing infrastructure improvements for the Project and is otherwise unable to 
negotiate a reasonably acceptable contract for such easements or rights-of-way, upon the request 
of Developer, may exercise its power of eminent domain to obtain such easements or rights-of-
way, the cost of which shall be borne by Developer.  Developer shall reimburse the City for all 
reasonable expenses incurred in taking the requested action, including reasonable attorney’s fees 
(or the reasonable value of what would have been charged for such legal services by a private 
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law firm or private attorney, if the City Attorney provides such services to obtain the such 
property rights) and costs. 

3.2.5 Project a Part of the City.  The Project shall remain, for all purposes, 
including government, taxation, municipal services and protection, and consideration in all 
municipal matters, a part of the City.  Except as otherwise provided herein, Development within 
the Project, and the residents and occupants thereof, shall be treated in all respects as any other 
development, resident, or occupant of the City is treated. 

SECTION IV.   SPECIFIC RIGHTS AND RESPONSIBILITIES 

4.1 Culinary Water. 

4.1.1 Developer’s Obligations. 

4.1.1.1 Water System.  Developer shall, consistent with governmental 
requirements as of the date hereof, except as otherwise provided in Paragraph 2.2.5 of this 
Agreement, design and build culinary water facilities of sufficient size to serve the Project, in 
accordance with the Culinary Water Master Plan.  The facilities required to provide culinary 
water within a subdivision or Village Plan area shall be constructed and installed concurrently 
with the construction of other improvements in such subdivision or Village Plan area.  The 
Parties agree that Developer will not be subject to any impact fees in connection with the 
culinary water System Improvements constructed or provided by Developer.  All facilities 
necessary to provide a culinary water system installed by Developer within the Project, upon 
acceptance by the City, shall be owned, operated, and maintained by the City. 

4.1.1.2 Easements.  As part of the preparation of a water storage and 
delivery system for the culinary water system, the Parties shall cooperate in granting such 
easements, rights-of-way, rights of entry, or other servitudes as may be reasonably necessary for 
the Parties to introduce into, store in, and remove water from such ponds, streams, well sites, 
connections onto existing City water lines and the like. 

4.1.2 The City’s Obligations.  Upon dedication, acquisition and/or acceptance 
by the City of the water delivery system, the City shall provide all use areas served by such 
infrastructure within the Project with culinary water service at a level generally provided to other 
areas of the City. 

4.1.2.1 Reimbursement and Impact Fee Credits.  Developer shall be 
reimbursed or credited for culinary water System Improvements costs as provided in 
Paragraphs 3.2.1 and 3.2.2, above. 

4.2 Secondary Water. 

4.2.1 Developer’s Obligations. 

4.2.1.1 Water System.  Developer shall, consistent with governmental 
requirements as of the date hereof, except as otherwise provided in Paragraph 2.2.5 of this 
Agreement, design and build secondary water facilities of sufficient size to serve the Project, in 
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accordance with the Secondary Water Master Plan.  The facilities required to provide secondary 
water within a subdivision or Village Plan area shall be constructed and installed concurrently 
with the construction of other improvements in such subdivision or Village Plan area.  The 
Parties agree that Developer will not be subject to any impact fees in connection with the 
secondary water System Improvements constructed or provided by Developer.  Notwithstanding 
anything in this Agreement to the contrary, the Parties acknowledge and agree that the culinary 
water tank shall provide secondary water to the first Village Plan area until the completion of the 
construction of the improvements in the second Village Plan area which shall include the 
construction of a secondary water tank or pond.  All facilities necessary to provide a secondary 
water system installed by Developer within the Project, upon acceptance by the City, shall be 
owned, operated, and maintained by the City. 

4.2.1.2 Easements.  As part of the preparation of a water storage and 
delivery system for the secondary water system, the Parties shall cooperate in granting such 
easements, rights-of-way, rights of entry, or other servitudes as may be reasonably necessary for 
the Parties to introduce into, store in, and remove water from such ponds, streams, well sites, 
connections onto existing City water lines and the like. 

4.2.2 The City’s Obligations.  Upon dedication, acquisition and/or acceptance 
by the City of the water delivery system, the City shall provide all use areas served by such 
infrastructure within the Project with secondary water service at a level generally provided to 
other areas of the City. 

4.2.2.1 Reimbursement and Impact Fee Credits.  Developer shall be 
reimbursed or credited for secondary water System Improvements costs as provided in 
Paragraphs 3.2.1 and 3.2.2, above. 

4.3 Sanitary Sewer Service and Facilities. 

4.3.1 Developer’s Obligations. 

4.3.1.1 Sanitary Sewer System.  Developer shall, consistent with 
governmental requirements as of the date hereof, except as otherwise provided in 
Paragraph 2.2.5 of this Agreement, design and build sewer and waste water collection systems of 
sufficient size to serve the Project, in accordance with the Sanitary Sewer Master Plan.  The 
system required to provide sewer and waste water collection services within a subdivision or 
Village Plan area shall be constructed and installed concurrently with the construction of other 
improvements in such subdivision or Village Plan area.  The Parties agree that Developer will 
not be responsible for any impact fees in connection with the sewer and waste water collection 
System Improvements constructed or provided by Developer.  The sewer and waste water 
collection systems installed by Developer within the Project, upon acceptance by the City, shall 
be owned, operated, and maintained by the City 

4.3.1.2 Easements.  As part of the preparation of the sanitary sewer 
system, the Parties shall cooperate in granting such easements, rights-of-way, rights of entry, or 
other servitudes as may be reasonably necessary for the Parties to introduce into and connect into 
existing City sewer lines and the like. 
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4.3.2 The City’s Obligations.  The City shall require Developer to adhere, 
where applicable, to such standards and requirements with respect to the sewer and waste water 
collection systems. 

4.3.2.1 Reimbursement and Impact Fee Credits.  Developer shall be 
reimbursed or credited for sanitary sewer System Improvements costs as provided in 
Paragraphs 3.2.1 and 3.2.2, above. 

4.4 Storm Water. 

4.4.1 Developer’s Obligations.  The Project is located within the service 
boundaries of the City.  Developer shall design, fund, and construct storm water collection 
systems to service the Project in compliance with the Storm Drainage Master Plan.  The system 
required to provide storm drainage services within a subdivision or Village Plan area shall be 
constructed and installed concurrently with the construction of other improvements in such 
subdivision or Village Plan area.  The Parties agree that Developer will not be responsible for 
any impact fees in connection with the storm drainage System Improvements constructed or 
provided by Developer. The Parties agree that a storm water infiltration system may be used if 
such a system is supported by a soils report. 

4.4.2 The City’s Obligations.  The City shall require Developer to adhere, 
where applicable, to such standards and requirements with respect to the storm water collection 
systems. 

4.4.2.1 Reimbursement and Impact Fee Credits.  Developer shall be 
reimbursed or credited for storm water System Improvements costs as provided in 
Paragraphs 3.2.1 and 3.2.2, above. 

4.4.2.2 Dedication.  The City shall accept the dedication of and 
thereafter maintain all qualifying storm water collection and conveyance facilities or 
improvements in the Project, including but not limited to all within public roadways, so long as 
such roads are constructed in accordance with Paragraph 4.4.1 and are dedicated free and clear of 
liens and encumbrances.   

4.5 Transportation, Traffic Mitigation, and Landscaping. 

4.5.1 Developer’s Obligations.  Developer agrees to provide the following 
transportation and traffic mitigation measures: 

4.5.1.1 Roads and Intersection Improvements.  The Village Plan for 
each Village shall show all road and intersection improvements and shall identify which 
improvements Developer will construct at no cost to the City.  Said improvements shall include 
all interior public roads.  Road and intersection improvements may be located differently than 
shown on the Use Map and Transportation Master Plan so long as any such road connects to an 
existing or planned road which intersects with or abuts the exterior boundary of the Project 
shown on the Use Map.  Road and intersection improvements shall be constructed according to 
the City’s Construction Design Standards, except as otherwise set forth in this Agreement and in 
the Development Guidelines, in phases according to a schedule determined by Developer and 
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approved by the City, which approval shall not be unreasonably withheld, conditioned, or 
delayed, consistent with the actual construction schedule for a particular Village.  Road cross 
sections shall generally only be required to be improved to half-width when the opposite side of 
the road in question remains undeveloped.  Subject to reimbursement by the City of its 
Proportionate Share of System Improvements, Developer shall dedicate such improvements to 
the City upon completion and acceptance by the City. 

4.5.1.2 Certain Roads Retained.  Interior, local roads providing 
internal access to Multi-Family Uses shall not be dedicated to the City but shall be retained and 
maintained by Developer. 

4.5.1.3 Reimbursement and Impact Fee Credits.  Developer, in 
partnership with successors, assignees, adjoining landowners or acting alone, shall construct all 
roads required for the Project; provided, however, that Developer shall receive an impact fee 
credit or reimbursement for the difference in construction and land cost of a fifty six foot (56’) 
roadway and that of any roadway wider than a fifty six foot (56’)  as shown on the City’s 
Transportation Master Plan. 

4.5.1.4 Landscaping.  Upon the City’s approval of each Village, 
Developer agrees to construct and create, at Developer’s sole cost and expense, the landscape 
improvements as set forth in the Design Guidelines for such Village.  The timing and/or 
sequencing of the installation of such landscaping improvements shall be during the time that 
adjacent portions of the Project within its associated Village are being developed and prior to the 
occupancy of the buildings within said adjacent portions, and so long as all landscaping in a 
Village is completed in conjunction with such phase.   

4.5.2 The City’s Obligations. 

4.5.2.1 Road Design.  The City accepts the local and private road 
design, as contained and provided in the Hillside Design Standards, as the specifications and 
standards for road design for parkway, arterial, collector, and local roads within the Project 
regardless of any future hillside development ordinance that may be adopted by the City, with 
the exception that certain road designs have been modified from the Design Guidelines and said 
modifications are as shown on the Street Cross Sections Master Plan.  All roadways according to 
the City’s Transportation Master Plan are to be constructed to the City’s Construction Design 
Standards. All roads in the Project shall conform to the City’s Construction Design Standards 
except as follows: (a) the road cross section designs shown on the Street Cross Sections Master 
Plan shall be permitted, (b) the maximum length of blocks within Village 4, as depicted on the 
Use Map, shall be 2,600 feet with dedicated public walkways through the block at a minimum 
spacing of 1,000 feet, (c) the maximum length of blocks within Village 5, as depicted on the Use 
Map, shall be 1,200 feet with a dedicated public walkway through the block at approximately the 
center of the block, (d) block lengths of greater than 1,000 feet shall be provided with mid-block 
a turn-around equal in size to the City’s standard cul-de-sac at a maximum spacing of 750 feet, 
and (d) the maximum cul-de-sac length shall be 750 feet as measured from the centerline of the 
cross street to the point of curvature of the cul-de-sac bulb.   
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4.5.2.2 Dedication.  Except as set forth in Paragraph 4.5.1.2, the City 
shall accept the dedication of and thereafter maintain all arterial, parkway, collector and public 
local roads in the Project so long as such roads are constructed in accordance with Paragraph 
4.5.2.1 and are dedicated free and clear of liens and encumbrances. 

4.5.2.3 Reimbursement and Impact Fee Credits.  Developer shall be 
reimbursed or credited for road System Improvement costs as provided in Paragraphs 3.2.1 and 
3.2.2, above. 

4.6 Police and Fire Protection. 

4.6.1 The City shall provide to all residential and nonresidential areas in the 
Project, police and fire services. 

4.6.2 Developer shall install fire hydrants within the Project in conformance 
with the City’s Construction Design Standards. 

4.7 Park, Trail and Open Space Areas. 

4.7.1 Developer’s Obligations.  As required in section 19.26.06 of the Saratoga 
City Code, 30% of the Project will comprise of open space.  As shown in section 5.0 of the 
Community Plan and the Open Space Master Plan, the open Space will consist of major walking/ 
biking trails, public parks, and other recreation amenities to create the active outdoor theme of 
the Community Plan.  Developer shall also construct a community park for the benefit of the 
City as shown on the Open Space Master Plan (the “Community Park”, which for the purposes 
of this Agreement shall include the Community Park and related trail systems).  In consideration 
of Developer constructing such community park in accordance with the Open Space Standards, 
the Parties agree that Developer will not be subject to any impact fees in connection with the 
construction of the community park or any other open space areas or improvements. 

4.7.1.1 Open Space Maintenance.  Open Space shall be preserved and 
maintained through one or a combination of the following: 

(a) Dedication of the open space as a public park or parkway system 
including the Community Park; 

(b) Dedication of the open space as permanent open space on a Final 
Plat; 

(c) Granting the City a permanent open space easement on the 
private open spaces to guarantee that the open space remain 
perpetually in recreation use, with ownership and maintenance 
being the responsibility of an owner’s association, master 
association, or other governing body; 

(d) Through compliance with the provisions of the Condominium 
Ownership Act, as outlined in Utah Code Title 57, and which 
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provides for the payment of common expenses for the upkeep of 
common areas and facilities; or 

(e) In the event the common open space and other facilities are not 
maintained in a manner consistent with the approved plan, the 
City may at its option cause such maintenance to be performed 
and assess the cost to the affected property owners’ association, 
master association, or other governing body. 

4.7.2 The City’s Obligations. Upon dedication and acceptance by the City of 
any open space area, the City shall maintain each such area and any improvements thereon at a 
level of service which maintains the area in at least the same condition as at the time of 
dedication to the City, subject to Developer’s obligations as set forth herein. 

4.8 Maintenance of Common Areas, Trails, Detention Ponds and Road 
Landscaping.  Developer shall create homeowners associations for the Project, which shall have 
the responsibility to maintain all common areas, private trails, detention or retention ponds not 
associated with the Community Park, and road landscaping, which is not otherwise dedicated to 
and/or maintained by the City pursuant to this Agreement. 

SECTION V.   GENERAL PROVISIONS 

5.1 Binding Effect.  The burdens and benefits of this Agreement shall bind and inure 
to the benefit of each of the Parties hereto and their successors in interest. 

5.2 Change in Developer.  Developer acknowledges that its qualifications and 
identity are of particular concern to the City, and that it is because of such qualifications and 
identity that the City is entering into this Agreement.  Accordingly, Developer agrees for itself 
and any successor in interest of itself that during the term of this Agreement Developer shall not 
convey, assign, or dispose of (“Transfer”) the Project or any portion thereof to another developer 
except as provided in this Paragraph 5.2.  Any replacement developer shall have financing and 
skill reasonably satisfactory to the City to develop the Project and shall provide the City with 
documentation of the expertise and financial capability of its principals.  In the event of a 
Transfer of the Project, or any portion thereof, Developer and the transferee shall be jointly and 
severally liable for the performance of each of the obligations contained in this Agreement unless 
prior to such Transfer an agreement satisfactory to the City, delineating and allocating between 
Developer and transferee the various rights and obligations of Developer under this Agreement, 
has been approved by the City.  Alternatively, prior to such Transfer, Developer shall obtain 
from the transferee a letter (i) acknowledging the existence of this Agreement and (ii) agreeing to 
be bound thereby.  Said letter shall be signed by the transferee, notarized, and delivered to the 
City in connection with the Transfer.  In such event, the transferee of the property so transferred 
shall be fully substituted as Developer under this Agreement and Developer executing this 
Agreement shall be released from any further obligations under this Agreement as to the property 
so transferred.  Notwithstanding the foregoing, a Transfer by Developer of individual subdivision 
lots within an approved Village to a builder, individual, or other developer shall not be deemed 
to be a Transfer subject to the above requirement for approval. 
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5.3 No Agency, Joint Venture or Partnership.  It is specifically understood and 
agreed to by and among the Parties that: (i) the Project is a private development; (ii) the City and 
Developer hereby renounce the existence of any form of agency relationship, joint venture or 
partnership among the City and Developer; and (iii) nothing contained herein shall be construed 
as creating any such relationship among the City and Developer. 

5.4 Consent.  In the event this Agreement provides for consent from the City or 
Developer, such consent shall be deemed to be given thirty (30) days after consent is requested 
in writing in the event no response to the request is received within that period.  All requests for 
consent shall be made in writing, and in no event shall consent be unreasonably withheld, 
conditioned, or delayed. 

5.5 Process for Modifying the Planned Community. 

5.5.1 Intent.  The City acknowledges that the Community Plan and Use Map 
are a generalized depiction of the proposed development of the Project with specific land uses 
permitted as shown on the Use Map.  The Parties agree that that Developer may amend the 
Community Plan and Use Map as set forth herein. 

5.5.2 Minor Amendments.  The City and Developer agree that minor 
amendments shall be accomplished administratively by the Planning Director of the City’s 
Planning Commission.  Minor amendments include, but are not limited to, simple modifications 
to text or exhibits such as: 

5.5.2.1 minor changes in the conceptual location of streets, public 
improvements, or infrastructure; 

5.5.2.2 minor changes in the configuration or size of parcels; 

5.5.2.3 transfers of density as described within the Community Plan, as 
provided for in Paragraph 2.4.4; 

5.5.2.4 minor modification of land use boundaries; and 

5.5.2.5 interpretations that facilitate or streamline the approval of 
unlisted uses that are similar in nature and impact to listed uses. 

5.5.3 Major Amendments.  If an amendment is deemed major by the Planning 
Director, it will be processed in the same manner as the original Community Plan. 

5.6 No Obligation to Undertake Development.  Notwithstanding any provision of 
this Agreement to the contrary, nothing in this Agreement shall impose on Developer an 
obligation or affirmative requirement to develop the Project or any portion thereof.  If Developer 
undertakes to develop all or any portion of the Project pursuant to the Use Map and this 
Agreement, Developer agrees to abide by the terms and conditions of this Agreement and the 
Use Map. 
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SECTION VI.   MISCELLANEOUS 

6.1 Incorporation of Recitals, Introductory Paragraphs, and Exhibits.  The 
Recitals contained in this Agreement, the introductory paragraph preceding the Recitals, and all 
Exhibits referred to or attached hereto are hereby incorporated into this Agreement as if fully set 
forth herein. 

6.2 Headings.  The descriptive headings of the paragraphs of this Agreement are 
inserted for convenience only and shall not control the meaning or construction of any of the 
provisions hereof. 

6.3 Other Miscellaneous Terms.  The singular shall include the plural; the 
masculine gender shall include the feminine; “shall” is mandatory; “may” is permissive. 

6.4 Construction.  This Agreement has been reviewed and revised by legal counsel 
for Developer and the City, and no presumption or rule that ambiguities shall be construed 
against the drafting Party shall apply to the interpretation or enforcement of this Agreement. 

6.5 Further Assurances, Documents and Acts.  Each Party hereto agrees to 
cooperate in good faith with the others, and to execute and deliver such further documents and to 
take all further acts reasonably necessary in order to carry out the intent and purposes of this 
Agreement and the actions contemplated hereby.  All provisions and requirements of this 
Agreement shall be carried out by each Party as allowed by law. 

6.6 Assignment.  Neither this Agreement nor any of the provisions, terms or 
conditions hereof can be assigned by Developer to any other party, individual or entity (except 
an approved replacement developer) without assigning the rights as well as the obligations under 
this Agreement and complying with Paragraph 5.2 above and any other provision herein 
concerning assignment.  The rights of the City under this Agreement shall not be assigned, but 
the City is authorized to enter into a contract with a third party to perform obligations of the City 
to operate and maintain any infrastructure improvement so long as such Party adequately and 
reasonably maintains and operates such facility or improvement. 

6.7 Recording.  No later than ten (10) days after this Agreement has been executed 
by the City and Developer, it shall be recorded in its entirety, together with all exhibits cited in 
Paragraph 6.11, at Developer’s expense, in the Official Records of Utah County, Utah. 

6.8 Governing Law.  This Agreement shall be governed by and construed in 
accordance with the laws of the State of Utah. 

6.9 Notices.  Any notice or communication required hereunder between the Parties 
shall be in writing, and may be given either personally, by overnight courier, by hand delivery or 
by registered or certified mail, return receipt requested or by electronic mail or facsimile.  If 
given by overnight courier or registered or certified mail, the same shall be deemed to have been 
given and received on the first to occur of (i) actual receipt by any of the addressees designated 
below as the Party to whom notices are to be sent, or (ii) five (5) days after a registered or 
certified letter containing such notice, properly addressed, with postage prepaid, is deposited in 
the United States mail.  If personally delivered, a notice is given when delivered to the Party to 
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whom it is addressed.  Any Party hereto may at any time, by giving ten (10) days written notice 
to other Parties hereto, designate any other address in substitution of the address to which such 
notice or communication shall be given.  Such notices or communications shall be given to the 
Parties at the address set forth below: 

If to Developer: 
 
 
 
With a copy to: 
 
 
 
 
If to the City: 
 
 
 

Leading Edge Development, LLC 
Attn: Curtis Leavitt and Steve Maddox 
482 West 800 North, Suite 203 
Orem, Utah  8405 

Jones Waldo 
170 South Main, Suite 1500 
Salt Lake City, Utah  84101 
Attn: Keven Rowe 
 
City of Saratoga Springs 
Attn: City Manager 
1307 N. Commerce Drive 
Saratoga Springs, Utah 84045 

6.10 No Third Party Beneficiary.  This Agreement is made and entered into for the 
sole protection and benefit of the Parties and their assigns.  No other Party shall have any right of 
action based upon any provision of this Agreement whether as third party beneficiary or 
otherwise. 

6.11 Counterparts; Exhibits; Entire Agreement.  This Agreement may be executed 
in multiple counterparts, each of which is deemed to be an original.  This Agreement, together 
with all the exhibits identified below, constitute the entire understanding and agreement of the 
Parties to this Agreement. 

  Exhibit “A”   Legal Description of Project 
  Exhibit “B”  Use Map 
  Exhibit “C”  Design Guidelines 
  Exhibit “D”  Findings Statement 
  Exhibit “E”  Culinary Water Master Plan 
  Exhibit “F”  Secondary Water Master Plan 
  Exhibit “G”  Open Space Master Plan 
  Exhibit “H”  Sanitary Sewer Master Plan 
  Exhibit “I”  Street Cross Sections Master Plan 
  Exhibit “J”  Transportation Master Plan 
  Exhibit “K”  Hillside Development Standards 
  Exhibit “L”  Open Space Standards 
  Exhibit “M”  Storm Drainage Master Plan 
 

6.12 Duration.  This Agreement shall continue in force and effect through 2041, 
which the Parties acknowledge is the life of the Community Plan.  Upon the termination of this 
Agreement, the Parties shall, at the request of either Party, execute an appropriate recordable 
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instrument confirming that this Agreement has been fully performed, terminated, or lapsed as 
provided for herein. 

6.13 No Further Exactions.  Subject to the obligations of Developer hereunder, no 
further exactions shall be required of Developer by the City.  Notwithstanding the foregoing, this 
paragraph shall not be construed to relieve Developer from any dedications or other requirements 
required by applicable law or ordinance in effect when this Agreement is executed unless 
otherwise provided in this Agreement. 

6.14 Good-Standing; Authority.  The Parties warrant and represent as follows: 

6.14.1 Developer.  Developer hereby represents and warrants to the City: 
(a) Developer is a registered business entity in good standing with the State of Utah; (b) the 
individual executing this Agreement on behalf of Developer is duly authorized and empowered 
to bind Developer; and (c) this Agreement is valid, binding, and enforceable against Developer 
in accordance with its terms. 

6.14.2 The City.  The City hereby represents and warrants to Developer that: (a) 
the City is a Utah municipal corporation; (b) the City has power and authority pursuant to 
enabling legislation, the Utah Land Use and Development Management Act (U.C.A. § 10-9a-101 
et seq.), and the City’s Land Use Ordinances to enter into and be bound by this Agreement; (c) 
the individual executing this Agreement on behalf of the City is duly authorized and empowered 
to bind the City; and (d) this Agreement is valid, binding, and enforceable against the City in 
accordance with its terms. 

6.15 Failure to Execute.  The failure of any Party named above to execute this 
Agreement shall not invalidate the Agreement with respect to any of the remaining Parties or the 
property owned by such Parties at the time of execution; provided the total density and Use Map 
shall be modified to remove that parcel and the applicable density and infrastructure. 

6.16 Concurrency.  The City desires that the resources, services and facilities needed 
to support development are available when a Land Use Application is approved.  
Notwithstanding any provision in this Agreement, the City shall not be obligated to approve a 
Land Use Application if infrastructure and services will not be available in a reasonable time to 
serve the development contemplated under such application. 

6.17 Indemnification.  Developer and the City each agree to defend and hold each 
other and their respective officers, employees and consultants harmless for any and all claims, 
liability, and damages arising out of or related to any work or activity connected with the Project, 
including approval of the Project; performed by a Party, its agents or employees except for 
willful misconduct or negligent acts or omissions of Developer or the City, as the case may be, 
or their respective officers, agents, employees or consultants. 

6.18 Default.  Failure by a Party to perform any of the Party’s obligations under this 
Agreement within a thirty (30) day period (the “Cure Period”) after written notice thereof from 
the other Party shall constitute a default (“Default”) by such failing Party under this Agreement; 
provided, however, that if the failure cannot reasonably be cured within thirty (30) days, the Cure 
Period shall be extended for the time period reasonably required to cure such failure so long as 
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the failing Party commences its efforts to cure within the initial thirty (30) day period and 
thereafter diligently proceeds to complete the cure.  Said notice shall specify the nature of the 
alleged Default and the manner in which said Default may be satisfactorily cured, if possible.  
Upon the occurrence of an uncured Default under this Agreement, the non-defaulting Party may 
institute legal proceedings to enforce the terms of this Agreement or may terminate this 
Agreement.  If the Default is cured, then no Default shall exist and the noticing Party shall take 
no further action. 

6.18.1 Termination.  If the City elects to consider terminating this Agreement 
due to an uncured Default by Developer, then the City shall give to Developer written notice of 
the City’s intent to terminate this Agreement and the matter shall be scheduled for consideration 
and review by the City’s legislative body at a duly noticed public meeting.  Developer shall have 
the right to offer written and oral evidence prior to or at the time of said public meeting.  If the 
City’s legislative body determines that a Default has occurred and is continuing, and elects to 
terminate this Agreement, the City shall send written notice of termination of this Agreement to 
Developer by certified mail and this Agreement shall thereby be terminated.  The City may 
thereafter pursue any and all remedies at law or equity. 

6.18.2 No Monetary Damages Relief Against the City.  The Parties 
acknowledge that the City would not have entered into this Agreement had it been exposed to 
monetary damage claims from Developer for any breach thereof except as set forth herein.  As 
such, the Parties agree that specific performance, as may be determined by the court, is the 
intended remedy for any breach of this Agreement.  In the event specific performance is not 
available as a remedy to Developer for the City’s breach hereof, then Developer shall be entitled 
to pursue any and all remedies at law or equity. 

6.19 Waiver.  No delay in exercising any right or remedy shall constitute a waiver 
thereof, and no waiver by the City or Developer for the breach of any covenant of this 
Agreement shall be construed as a waiver of any preceding or succeeding breach of the same or 
any other covenant or condition of this Agreement. 

6.20 Enforcement.  The Parties to this Agreement recognize that the City has the right 
to enforce its rules, policies, regulations, ordinances, and the terms of this Agreement by seeking 
an injunction to compel compliance.  In the event Developer violates the rules, policies, 
regulations or ordinances of the City or violates the terms of this Agreement, the City may, 
without declaring a Default hereunder or electing to seek an injunction, and after thirty (30) days 
written notice to correct the violation (or such longer period as may be established in the 
discretion of the City or a court of competent jurisdiction if Developer has used its reasonable 
best efforts to cure such violation within such thirty (30) days and is continuing to use its 
reasonable best efforts to cure such violation), take such actions as shall be deemed appropriate 
under law until such conditions have been rectified by Developer.  The City shall be free from 
any liability arising out of the exercise of its rights under this paragraph. 

6.21 Severability; Invalidity.  If the City’s approval of the Project is held invalid by a 
court of competent jurisdiction this Agreement shall be null and void.  If any provision of this 
Agreement shall be held to be unconstitutional, invalid or unenforceable by a court of competent 
jurisdiction or as a result of any legislative action, such holding or action shall be strictly 
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construed.  Furthermore, provided the Parties are still able to retain all of the material benefits of 
their bargain hereunder, such provision shall be construed, limited or, if necessary, severed, but 
only to the extent necessary to eliminate such invalidity or unenforceability, and the other 
provisions of this Agreement shall remain unaffected and this Agreement shall be construed and 
enforced as if such provision in its original form and content had never comprised a part hereof. 

6.22 Force Majeure.  Developer shall not be liable for any delay or failure in the 
keeping or performance of its obligations under this Agreement during the time and to the extent 
that any such failure is due to causes beyond the control and without the fault or negligence of 
the Party affected, including, acts of God, acts of the United States Government or the State of 
Utah, fires, floods, strikes embargoes, wars, terrorist acts or unusually adverse weather 
conditions.  Upon the occurrence of any such cause, Developer shall notify the City and shall 
promptly resume the keeping and performance of the affected obligations after such cause has 
come to an end. 

6.23 Nondiscrimination.  Neither the City nor Developer nor the agents, employees, 
or representatives of any of them, shall discriminate against, segregate, persecute, oppress, or 
harass one another’s agents, employees, or representatives; other developers (including any 
potential replacement developer); contractor or subcontractor; or the agents, employees, or 
representatives of any of the foregoing; tenants, owners, occupants or residents, whether actual 
or potential, or any other person or entity. 

6.24 No Waiver of Governmental Immunity.  Nothing in this Agreement is intended 
to, or shall be deemed, a waiver of the City’s governmental immunity. 

6.25 Institution of Legal Action.  In addition to any other rights or remedies, any 
Party may institute legal action to cure, correct, or remedy any Default or breach, to specifically 
enforce any covenants or agreements set forth in this Agreement, to enjoin any threatened or 
attempted violation of this Agreement; or to obtain any remedies consistent with the purpose of 
this Agreement.  Legal actions shall be instituted in the Fourth District Court, State of Utah, or in 
the Federal District Court for the District of Utah. 

6.26 Names and Plans.  Developer shall be the sole owner of all names, titles, plans, 
drawings, specifications, ideas, programs, designs and work products of every nature developed, 
formulated or prepared by or at the request of Developer in connection with the Project. 

6.27 Amendment of Agreement.  This Agreement shall not be modified or amended 
except in written form mutually agreed to and signed by each of the Parties.  No change shall be 
made to any provision of this Agreement unless this Agreement is amended pursuant to a vote of 
the City’s City Council taken with the same formality as the vote approving this Agreement. 

[SIGNATURE PAGE FOLLOWS] 
 

  



 

Page 24 
1210138.5 

IN WITNESS WHEREOF, this Agreement has been executed by Developer, by persons 
duly authorized to execute the same, and by the City, acting by and through its City Council by 
duly authorized persons. 

 
 
Attest: 
 
 
 
       
_______________, City Recorder 
 
 
 
 
 
 

CITY: 
 
City of Saratoga Springs, 
a Utah Municipality 
 
 
By:        
 Jim Miller, Mayor 
 
 
DEVELOPER: 
 
LEADING EDGE DEVELOPMENT, LLC, 
a Utah limited liability company 
 
By:        
Name:        
Its:        
 
 

 
 
STATE OF ____________ ) 
    :ss 
COUNTY OF ____________ ) 
 
The foregoing instrument was acknowledged before me this ___ day of _____________, 201__, 
by Jim Miller, as Mayor, and _________________________, as Recorder of the City of Saratoga 
Springs. 
 
 
 

        
NOTARY PUBLIC 
Residing at:       

My commission expires:     
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STATE OF ____________ ) 
    :ss 
COUNTY OF ____________ ) 
 
The foregoing instrument was acknowledged before me this ___ day of _____________, 2015, 
by _________________________, the ___________________________ of Leading Edge 
Development, LLC, a Utah limited liability company. 
 
 
 

        
NOTARY PUBLIC 
Residing at:       

My commission expires:     
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EXHIBIT “B” 
Use Map 
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VILLAGE 5
NEIGHBORHOOD 1

SINGLE/MULTI-FAMILY
39.25 ACRES
158 UNITS

VILLAGE 3
NEIGHBORHOOD 4

MULTI-FAMILY
14.26 ACRES
154 UNITS

VILLAGE 3
NEIGHBORHOOD 2

SINGLE/MULTI-FAMILY
26.39 ACRES
174 UNITS

VILLAGE 3
NEIGHBORHOOD 3

SINGLE/MULTI-FAMILY
22.69 ACRES
155 UNITS

VILLAGE 4
NEIGHBORHOOD 3

SINGLE FAMILY
53.89 ACRES
128 UNITS

VILLAGE 2
NEIGHBORHOOD 2

SINGLE FAMILY
33.91ACRES

97 UNITS

VILLAGE 5
NEIGHBORHOOD 2

SINGLE/MULTI-FAMILY
21.90 ACRES

92 UNITS

VILLAGE 2
NEIGHBORHOOD 1

SINGLE FAMILY
29.66 ACRES

95 UNITS

VILLAGE 5
NEIGHBORHOOD 3

MULTI-FAMILY
15.72 ACRES

303 UNITS

CHURCH

COMMERCIAL
7.5 ACRES
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VILLAGE 3
NEIGHBORHOOD 1

MULTI-FAMILY
12.23 ACRES

240 UNITS

VILLAGE 5
NEIGHBORHOOD 4

MULTI-FAMILY
4.75 ACRES

65 UNITS

VILLAGE 1
NEIGHBORHOOD 3

MULTI-FAMILY
18.50 ACRES
195 UNITS

VILLAGE 1
NEIGHBORHOOD 2

MULTI-FAMILY
16.4 ACRES
280 UNITS

* SEE OPEN SPACE PLAN FOR DETAILS

TRAILS & OPEN SPACE *

RESIDENTIAL

 VILLAGE 1

VILLAGE 2

VILLAGE 3

VILLAGE 4

VILLAGE 5

STORM BASINS

OPEN SPACE

SIDEWALK TRAIL

POWER LINE TRAIL PER MASTER PLAN 8' ASPALT

AMENITY TRAIL 8' ASPHALT

ACCESS ROAD/TRAIL 12' ASPHALT

AMENITY TRAIL (DIRT)

OPEN
SPACE

OPEN
SPACE

OPEN
SPACE

OPEN
SPACE

OPEN
SPACE

TABULATIONS

SINGLE FAMILY UNITS:

SINGLE/MULTI-FAMILY UNITS:

MULTI-FAMILY UNITS:

TOTAL UNITS:

783  (30%)

629  (24%)

1,237  (46%)

2,649

VILLAGE 1
NEIGHBORHOOD 1

SINGLE FAMILY
66.81ACRES
316 UNITS

TALUS RIDGE

FAIRFIELD ROAD

S
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D

VILLAGE 1
NEIGHBORHOOD 4, SINGLE FAMILY

14.73 ACRES
35 UNITS

VILLAGE 1 BOUNDARY
(876 Units)

VILLAGE 1
NEIGHBORHOOD 5

SINGLE/MULTI-FAMILY
9.3 ACRES
50 UNITS

OR
ELEMENTARY SCHOOL

VILLAGE 4
NEIGHBORHOOD 1

SINGLE FAMILY
24 UNITS

VILLAGE 4
NEIGHBORHOOD 2

SINGLE FAMILY
88 UNITS
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EXHIBIT “C” 
Design Guidelines 

 
1. Guiding Development Standards: The development standards established in the Community 

Plan are intended to act as guidelines for the subsequent Village Plans.  Therefore, minimum 
standards have been established at the community wide level and more appropriate standards 
intended for larger sized lots will be established at the Village Plan level. 

1.1. Single Family Residential: 

• Lot Regulations:  
1. Lot Size:  An area of not less than 2,500 square feet shall be provided and 

maintained for each dwelling and uses accessory thereto. 
2. Width.  The minimum width for any residential lot shall be 30 feet at the front 

setback. 
3. Front Yard Requirements.  The minimum front yard setback shall be 18 feet 

as measured from a public right-of-way to the garage, and 12 feet measured to 
foundation of living space, a covered front porch or patio, if present.   

4. Side Yard Requirements.  All dwelling structures and other main buildings 
shall be set back from each side property line a distance of at least 5 feet.  
Setbacks shall be measured to the foundation.   

5. Rear Yard Requirements.  All dwelling structures shall be set back from the 
rear property line a minimum of 15 feet as measured to the foundation.  
Uncovered decks and patios shall be set back from the rear property line a 
minimum of 5 feet. 

6. Corner Lots.  On corner lots, the side yard setback on the street side of the lot 
shall be a minimum of 14 feet. 

• Cluster Housing and Other Non-Traditional Single Family Lots: 
• All design criteria for Cluster Housing and other non-traditional single family 

lots will be established with each Village Plan, if applicable. 
 

• Size of Buildings:  
1. Height of Buildings.  All single family buildings shall be no higher than 

45 feet. 
2. Minimum Square Feet.  The following requirements apply to dwelling sizes in 

single-family development areas: 
• One-Story Dwellings.  The minimum finished square footage shall be 

1,000 square feet. 
• Multi-Story and Split Level Dwellings.  The minimum finished square 

footage shall be 1,200 square feet. 

1.2. Attached Multi-Family Residential (Townhomes): 

• Lot Regulations:  
1. Front Yard Requirements. 

• Traditional Front Load Townhomes:  The minimum front yard setback 
shall be 18 feet, as measured from the public right-of-way to the garage, 
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and 12 feet measured to foundation of living space, a covered front porch 
or patio, if present. 

• Alley Load Multifamily Units:  There is no minimum setback from alley 
to foundation of garage and living space. 

2. Side Yard Requirements.  Side yard setbacks shall be a minimum of 10 feet 
measured from property line to foundation.  The side yard setback 
requirements shall not apply to any internal property lines; distances between 
buildings shall govern side yard requirements for buildings adjacent to 
internal property lines. 

3. Rear Yard Requirements.  Rear yard setbacks shall be a minimum of 10 feet 
measured from property line to foundation. 

4. Corner Lots.  On corner lots, the side yard setback on the street side of the lot 
shall be a minimum of 15 feet to foundation. 

5. Distances between buildings.  The minimum distance between side yards of 
buildings is 10 feet measured from foundations.  The minimum distance 
between rear yards of buildings is 20 feet measured from foundations. 
 

• Size of Buildings:  
1. Height of Buildings.  All attached multi-family buildings shall be no higher 

than 45 feet. 
2. Minimum Square Feet.  The minimum finished square footage shall be 

900 square feet. 
1.3. Multi-family Residential: 

• Lot Regulations:  
1. Setback Requirements.  All multi-family residential buildings shall have a 

minimum setback of 10 feet from property line to foundation from any public 
or private right-of-way.  The side yard setback requirements shall not apply to 
any internal property lines; distances between buildings shall govern side yard 
requirements for buildings adjacent to internal property lines. 

2. Distances between buildings.  The minimum distance between side yards of 
residential dwellings is 15 feet measured from foundations.  The minimum 
distance between front and rear yards of residential dwellings is 15 feet 
measured from foundations. 

3. Accessory Buildings.  The minimum distance between main buildings and 
accessory buildings shall be 10 feet measured to foundation.  All detached 
garages shall have no minimum setback requirement when adjacent to non-
residential zones and shall have a minimum setback of 5 feet from property 
lines adjacent to residential zones, any public right-of-way, and the peripheral 
property line of the Talus Community boundary. 
 

• Size of Buildings:  
1. Height of Buildings.  All multi-family buildings in the multi-family residential 

development area shall be no higher than 45 feet. 
2. Minimum Square Feet.  The minimum finished square footage shall be 

600 square feet for a single bedroom dwelling unit and 800 square feet for a 
two or more bedroom dwelling unit. 
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2. Architectural Standards: 

The architectural standards in this section are intended to establish general guidelines for 
the Talus Community Plan and more detailed standards will be established within each Village 
Plan.  Listed in this section are examples of architectural styles that will be acceptable in any of 
the subsequent Village Plans.  Architectural styles that include extreme colors, construction 
materials, or styling will not be allowed within the Talus Community Plan.  However, reasonable 
variations in the architectural styles and construction materials are allowed and will be necessary 
to give flexibility for future trends in the market place.  All variations in style and material 
require formal approval from the Talus Architectural Review Committee (TARC). 

2.1. Floorplan and Exterior Color Scheme Mixing 

In an effort to promote the design of subdivisions with a variety or floorplans, the 
following community wide restriction will be enforced: 

• No single family homes may be built on lots next door to or directly across the street 
from a previously selected single family home with the same floorplan unless the 
following criteria are met: 
o The home must be a Contemporary elevation, in the event that the home 

conflicting is any other elevation. 
o Traditional, Craftsman, and Bungalow are considered the same elevation. 

• No main body exterior color can be built next door or directly across the street from a 
previously selected main body exterior color. 

2.2. Traditional Architecture: 

• Square columns wrapped in stucco with stone wainscot 
• Arched beam above front porch wrapped in stucco 
• Stucco covering main sections of home with hardie accents in gables 
• Eyebrows on all gable ends 

 
2.3. Craftsman Architecture: 

• Square front porch beams wrapped in hardie 
• Hardie siding covering main portions of home with accents of hardie in gables 
• Square front porch columns wrapped in hardie 

 
2.4. Bungalow Architecture: 

• Tapered front porch columns wrapped in hardie with stone wainscot 
• Square front porch beams wrapped in hardie 
• Occasional clipped gable (Dutch hip) on front gables in front elevation 
• Corbels placed in gables 
• Triangle soffit Vents accents 
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2.5. Contemporary Architecture: 

• Front porch columns range from 3/4 height stone, full height stone, and wider tapered 
style. 

• Beam above front porch are square wrapped in hardie 
• Hardie elements on lower portions of home building upward into stucco. 
• Lower pitch roof ranging from 5/12 – 7.5/12 
• Hip roofs for all roof lines 
• Roof overhang at 1’-6” 
• Varying heights on stone wainscoting across front elevation 

 
2.6. Additional Architectural features: 

• Metal Roofing Accents 
• Window Grids 
• Shed Roofs Over Windows 
• Shed Roof Over Garage 

 
3. Perimeter Buffers and Fencing: 

• Perimeter Buffering:  No structure (excluding signs, entry features, and accessory 
buildings) may be closer than ten feet to the peripheral property line of Talus 
Community boundary. 
 
1. The area within this ten foot area is to be used as a buffer strip and may be 

counted toward open space requirements and required building setbacks. 
 

• Fencing:  
 
1. Single Family Residential:  

• Rear and/or Side Yard Setback.  It shall be prohibited to construct, 
maintain or cause a fence to be constructed along a rear and/or side yard(s) 
exceeding six feet in height. 

• Front Yard Setback.  Fencing shall not be permitted greater than three feet 
high within the first 15 feet inside any front property line or front setback, 
whichever is less. 

2. Attached Single Family and Multifamily Residential:  
• Interior fencing shall be constructed at side yard and rear yard locations 

where next to a lesser density residential project or non-residential project.  
All fencing shall be no more than six feet in height. 

3. Community Wide Fencing Requirements:  
• Fencing Materials. Permitted materials are vinyl, stone, brick, stucco, and 

textured concrete or any other material approved of by the Talus 
Architectural Review Committee. 
 

4. Architectural Review Committee:  In order to create, maintain and improve the 
integrity of the community, and to establish and implement a consistent and 
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harmonious design concept and to protect and promote the present and future values 
of Talus Community, all exterior, architectural building elevations and building 
materials, colors and usage design, site plan and landscape treatments, wall and 
fencing, and signage within the Project shall be subject to a design review process 
and approval by the established Talus Architectural Review Committee (the 
“TARC”). The TARC shall review and approve all residential site plans and building 
permits prior to beginning the City of Saratoga Springs submittal and review 
processes. The TARC shall consist of representatives from the following: Developer 
and a selected team of design professionals, i.e. planners, engineers, architects, 
contractors, etc. Developer shall retain the right to retain or replace members of the 
TARC at its discretion. 
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EXHIBIT “D” 
Findings Statement 

 
a. Talus at Saratoga Springs is consistent with the goals, objectives, and policies of 

the General Plan, with particular emphasis placed upon those policies related to 
community identity, distinctive qualities in communities and neighborhoods, 
diversity of housing, integration of uses, pedestrian and transit design, and 
environmental protection. 

 The Talus Community Plan was designed to integrate a diversity of housing, the 
master trail system, and improved open space, with the unique natural topography 
of the project.  This unique integration will establish the community theme, 
protect existing vistas and natural features, and work to encourage an active 
outdoor lifestyle for the residence of the Talus Communities. 

b. Talus at Saratoga Springs contains sufficient standards to guide the creation of 
innovative design that responds to unique conditions. 

 The development and architectural standards outlined in this document are 
intended to establish guidelines and regulations for the Talus Community Plan by 
providing detail for community-wide systems with enough specificity to 
determine the size, scope, intensity, and character of subsequent and more 
detailed Village Plans. 

c. Talus at Saratoga Springs is compatible with surrounding development and 
properly integrates land uses and infrastructure with adjacent properties. 

 Large portions of the peripheral property line of Talus Community consist of 
Rocky Mountain Power corridors and exceed the required 10’ buffer.  These areas 
constitute large portions of the master trail system and will also consist of parks 
and other improved amenities.  In other areas along the peripheral boundary, 
special care was taken to coordinate appropriate road connections and landscape 
buffering. 

d. Talus at Saratoga Springs includes adequate provisions for utility services, 
roadway networks, and emergency vehicle access; and public safety service 
demands will not exceed the capacity of existing and planned systems without 
adequate mitigation. 

e. Talus at Saratoga Springs is consistent with the guiding standards listed in 
Section 19.26.06 of the City’s Land Use Ordinance. 

f. Talus at Saratoga Springs contains the required elements as dictated in 
Section 19.26.07 of the City’s Land Use Ordinance. 

g. Talus at Saratoga Springs meets the minimum required open space in adopted 
Community Plan, and adopted District Area Plan if applicable.



 

EXHIBIT E 
1210138.5 

EXHIBIT “E” 
Culinary Water Master Plan
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PROPOSED 24" CULINARY

PROPOSED 16" CULINARY
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EXISTING 30" CULINARY

PROPOSED 30" CULINARY

FUTURE 30" CULINARY ZONE 2
 (CITY IMPROVEMENT)
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PRESSURE ZONE 4
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NOTES
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Culinary Water 

 

Analysis of the existing system is based on the conditions present at the time of analysis and does not 
create or imply a reservation of capacity. 

Culinary water service for Talus at Saratoga Springs will be provided through connection to the existing 
Zone 2 culinary line installed with Talus Ridge as well as the installation of an on-site pump station and 
Zone 3 storage tank.  

Please refer to the Talus at Saratoga Springs Culinary Water Main System Exhibit and the following 
details: 

 

Design Criteria:

Culinary Water Source: 800 gpd/ERC
Culinary Water Storage: 400 gpd/ERC
Commercial: 2 ERC/Ac Estimated for planning purposes

Area Connections
Source Req'd Total Source Storage Req'd Total Storage

ERC gpd/ERC gpm gal/ERC gal

Zone 2 Residential 724                       800                       402.22                 400                       289,600               
Zone 2 Commercial 10                         800                       6                            400                       4,000                   
Zone 2 Church 3                            800                       2                            400                       1,200                   

Zone 2 Subtotal 734                       409                       294,800               

Zone 3 Residential 1,967                   800                       1,092.78             400                       786,800               
Zone 3 Elementary School 10                         800                       5.56                      400                       4,000                   

Zone 3 Subtotal 1,977                   1,098                   790,800               

Overall Total 2,711                   1,508                   1,085,600          

Zone 3 Tank Sizing

Residential Storage: 1,085,600           
Emergency Storage: 150,000               
Fire Storage: 240,000               
Required Storage: 1,475,600           
Use 1,500,000 G Tank

Culinary Water

Talus at Saratoga Springs - Culinary Water Demands



Zone 2 Development: 

Development within Zone 2 consists of approximately 724 residential ERCs and 13 equivalent 
ERCs.  The proposed Zone 3 tank and associated booster pump station will be installed with the 
initial Village Plan.  This new tank will be connected to Zone 2 through a pressure reducing valve.  
An additional connection will be made to the existing 30” Zone 2 pipeline within Talus Ridge 
Drive as development within Village 1 progresses.  These connections are detailed on the 
Culinary Water Exhibit.   

The proposed Zone 3 tank will be utilized for both indoor and outdoor uses within Village 1.  The 
total Zone 2 requirement for both indoor and outdoor storage totals 1,010,907 gallons (294,800 
gallons culinary plus 716,107 gallons secondary), which is less than the storage provided within 
the Zone 3 tank (1,085,600 gallons).  Development beyond Village 1 would require additional 
culinary storage or construction of a secondary water storage facility.  The proposed Zone 3 tank 
storage volume may be constructed in two separate structures as dictated by development 
progress. 

The City’s existing source capacity of 3,121 gpm is listed in Table 2-1 of the Saratoga Springs – 
Culinary Capital Facilities Plan, Impact Fee Facility Plan and Analysis dated April 2014. 

 
Zone 3 Development: 

Development within Zone 3 consists of approximately 1,967 residential ERCs and 10 equivalent 
ERCs.  The proposed Zone 3 tank is sized to service this zone in its entirety with the addition of 
sufficient secondary water storage.  The proposed connection points are detailed on the 
Culinary Water Exhibit.   

The City’s existing source capacity of 3,121 gpm is listed in Table 2-1 of the Saratoga Springs – 
Culinary Capital Facilities Plan, Impact Fee Facility Plan and Analysis dated April 2014.   
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EXHIBIT “F” 
Secondary Water Master Plan 
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NOTES

1. THE FEATURES AND AMENITIES IN THIS EXHIBIT ARE CONCEPTUAL IN
NATURE.

2. EXISTING DRAINAGE WILL BE INCORPORATED INTO THE OVERALL OPEN
SPACE PLAN AND IMPROVED ACCORDING TO CITY STANDARDS.

SINGLE FAMILY RESIDENTIAL

IMPROVED OPEN SPACE

UNIMPROVED OPEN SPACE

LEGEND

STORM BASINS

POWERLINE CORRIDOR TRAIL (8' ASPHALT) - 8,032 lft.

AMENITY TRAIL (8' ASPHALT) - 20,746 lft.

SIDEWALK TRAIL (8' CONCRETE) - 22,437 lft.

TRAIL (DIRT) - 5,941 lft.

ACCESS ROAD/TRAIL (12' ASPHALT) - 2,444 lft.

CHURCH

PARK
4.90 ac

1 STORM BASIN - 0.37 ac.

2 STORM BASIN - 0.82 ac.

3 STORM BASIN - 2.82 ac.

4 STORM BASIN - 2.92 ac.

5 STORM BASIN - 3.75 ac.

6 STORM BASIN - 0.95 ac.

7 STORM BASIN - 1.32 ac.

8 STORM BASIN - 0.72 ac.

9 STORM BASIN - 0.29 ac.

PARK
0.96 ac.

PARK
13.96 ac.

PARK
1.95 ac.

PARK
5.25 ac.

PARK
0.88 ac.

PARK
2.93 ac.

COMMERCIAL

MULTI-FAMILY RESIDENTIAL

PEDESTRIAN UNDERPASS

SENSITIVE LANDS > 30% SLOPE

1

2

3

4

5

6

7

8

9

STORM BASINS

OPEN SPACE TABULATIONS
OVERALL AREA:

OPEN SPACE REQUIRED:

OPEN SPACE PROPOSED

UNIMPROVED:

IMPROVED:

WITHIN MULTI-FAMILY:

STORM BASINS:

SENSITIVE LANDS:

TOTAL:

688.05 ACRES

206.42 ACRES (30%)

146.5 ACRES (21.00%)

29.73 ACRES (4.17 %)

26.50 ACRES (3.72%)

12.45 ACRES (1.75%)

31.65 ACRES (4.60%)

246.83 ACRES (35.90%)

TRAILS

FA
IR

FI
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D 
RO

AD

S
A

G
E

H
IL

L
R

O
A

D

TALUS RIDGE

CONNECT TO FUTURE
POWER LINE
CORRIDOR TRAIL

CONNECT TO FUTURE
POWER LINE
CORRIDOR TRAIL

TALUS RIDGE
OPEN SPACE

COMMUNITY PARK BOUNDARY 207.61 + ACRES (29.12%)

TALUS RIDGE PARK EXTENSION 7.88 + ACRES (1.11%)

A

PROPOSED OPEN SPACE AMENITIES

B

C

D

E

F

G

H

I

J

K

L

M

N

O

P

Q
R

S
T

U

V

W



Secondary Water 

Analysis of the existing system is based on the conditions present at the time of analysis and does not create 
or imply a reservation of capacity. 

Secondary water service for Talus at Saratoga Springs will be based on the existing and master planned 
Saratoga Springs system providing service to Zone 2 and the development providing an on-site pump station 
and storage tank/pond in order to service Zone 3.  The Zone 3 tank/pond will also provide the ability to 
maintain pressure and flow within Zone 2 through the use of a pressure reducing station. 

Please refer to the Talus at Saratoga Springs Secondary Water Main System Exhibit and the following details: 

 

Design Criteria:

Secondary Water Source: 0.75 AF/yr
1.8 gpm/ SF ERC

3.13 gpm/Irrigated Acre (IA)
Secondary Water Storage: 2213 gal/ SF ERC

9216 gal/ Irrigated Acre (IA)
Commercial: 2 ERC/Ac Planning Est

Area Connections
Source Req'd Total Source Storage Req'd Total Storage

ERC / Acres gpm/ERC or IA gpm gal/ERC or IA gal

Zone 2 SF Residential 249                       1.8                        448                       2,213                   551,037               
Zone 2 MF Residential 11                         3.13                      35                         9,216                   102,482               
Zone 2 Commercial 10                         1.8                        18                         2,213                   22,130                 
Zone 2 Church 2                            3.13                      5                            9,216                   13,824                 
Zone 2 Parks / Open Space 3                            3.13                      9                            9,216                   26,634                 

Zone 2 Subtotal 515                       716,107               

Zone 3 SF Residential 1,226                   1.8                        2,207                   2,213                   2,713,138           
Zone 3 MF Residential 12                         3.13                      39                         9,216                   115,108               
Zone 3 Elementary School 5                            3.13                      16                         9,216                   46,080                 
Zone 3+ Parks / Open Space 52                         3.13                      164                       9,216                   482,365               

Zone 3 Subtotal 2,425                   3,356,691           
Available Capacity

Overall Total 2,940                   4,072,798          

Zone 3 Secondary Tank Sizing

Zone 3 Storage: 3,356,691           
Required Storage: 3,356,691           
Use 3,400,000 G Tank

Secondary Water

Talus at Saratoga Springs - Secondary Water Demands



Zone 2 Development: 

Development within Zone 2 consists of approximately 249 residential ERCs, 10 equivalent ERCs and 
16 acres of irrigated landscaping or open space.  These uses total 716,107 gallons of storage which is 
accommodated within the proposed Zone 3 culinary tank.  The Zone 3 culinary tank will be used for 
both indoor and outdoor water uses for Village 1 as described within the culinary water section.  
Development beyond Village 1 will require secondary water storage by the developer or through city 
capital improvement projects.  Proposed connection points are detailed on the Secondary Water 
Exhibit.   

As shown within the April 2014 Capital Facility Plan, there is no remaining capacity within the 
secondary water sources.  The initial development of Village 1 will utilize culinary water for outdoor 
uses.  Future Villages will require the improvement of secondary water sources by the developer or 
through city capital improvement projects to ensure adequate source to meet the phased 
improvements and build out needs of Talus at Saratoga Springs.   

 

Zone 3 Development: 

Development within Zone 3 consists of approximately 1,226 residential ERCs and 69 acres or irrigated 
landscaping or open space.  These uses total 3,356,691 gallons of storage.  This storage requirement 
will be met by the installation of a pump station and tank/pond storage.  With the large volume and 
topography of the site, the storage may be staged within 2 or more storage facilities. 

As shown within the April 2014 Capital Facility Plan, there is no remaining capacity within the 
secondary water sources.  Development beyond Village 1 will require the improvement of secondary 
water sources by the developer or through city capital improvement projects to ensure adequate 
source to meet the phased improvements and build out needs of Talus at Saratoga Springs.   
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EXHIBIT “G” 
Open Space Master Plan
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EXHIBIT “H” 
Sanitary Sewer Master Plan
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Street Cross Sections Master Plan



26.00'2.00'9.00'4.00' 2.00' 9.00' 4.00'

56.00'

2.0% 2.0%

56'  CONVENTIONAL

56'  HILLSIDE

2.0%2.0%

SECONDARY
WATERLINE

SEWER
WATERLINE

STORM DRAIN
LINE CULINARY

WATERLINE

24.00'2.00'9.00'5.00' 2.00' 9.00' 5.00'

56.00'

4.0% MAX

15.0%
MAX

SECONDARY
WATERLINE

SEWER
WATERLINE

STORM DRAIN
LINE CULINARY

WATERLINE

2.0%

24.00'*2.00' *2.00' 5.00' 5.00'

48.00'

2.0% 2.0%

48'  CONVENTIONAL

2.0%2.0%

SECONDARY
WATERLINE

SEWER
WATERLINE

STORM DRAIN
LINE

CULINARY
WATERLINE

* 30" Modified curb allowed where driveway spacing is less than 50'

48'  HILLSIDE

24.00'*2.00'5.00' *2.00' 5.00' 5.00'

48.00'

4.0% MAX

15.0%
MAX

SECONDARY
WATERLINE

SEWER
WATERLINE

STORM DRAIN
LINE

CULINARY
WATERLINE

5.00'5.00'

2.0%

5.00'

* 30" Modified curb allowed where driveway spacing is less than 50'

44.00'2.50'9.00'5.00' 2.50' 9.00' 5.00'

77.00' STANDARD WIDTH

2.0%

83' COLLECTOR (77'  MODIFIED)

2.0%2.0%

SECONDARY
WATERLINE

SEWER
WATERLINE

STORM DRAIN
LINE CULINARY

WATERLINE

83.00' MODIFIED WIDTH

8.00'8.00'

2.0%

12.00'
TURN LANE

11.00'
TRAVEL LANE

5'
BIKE
LANE

11.00'
TRAVEL LANE

5'
BIKE
LANE

23.00'*2.50' *2.50'

40.00'

2.0% 2.0%

40'  PRIVATE DRIVE 

SECONDARY
WATERLINE

SEWER
WATERLINE

STORM DRAIN
LINE CULINARY

WATERLINE

6.00'

21.00'2.00' 2.00'

35.00'

2.0%

35'  PRIVATE DRIVE

SECONDARY
WATERLINE

STORM DRAIN
LINE CULINARY

WATERLINE

5.00'

25.00'

5.00'

SEWER
WATERLINE

2.0%

6.00'

* 30" Modified curb allowed where driveway spacing is less than 50'

I

E
X

H
IB

IT
 I

 - 
S

T
R

E
E

T
 C

R
O

S
S

 S
E

C
T

IO
N

S
 M

A
S

T
E

R
 P

LA
N

LEI PROJECT #:

DRAWN BY:

CHECKED BY:

SCALE:

DATE:

EXHIBIT

2014-1664

TJP

GDM

5 -

--

REVISIONS

4 -

--

3 -

--

2 -

--

1 -

--

11/10/2015

3302  N.  Ma in  S t reet
Spanish Fork, UT 84660
Phone: 801.798.0555
F a x :  8 0 1 . 7 9 8 . 9 3 9 3
o f f i c e @ l e i - e n g . c o m
w w w . l e i - e n g . c o m

T
A

LU
S

 A
T

 S
A

R
A

T
O

G
A

 S
P

R
IN

G
S

-  A Utah Corporation -

NOT 
FO

R

CONSTR
UCTI

ON

N.T.S.



 

EXHIBIT J 
1210138.5 

EXHIBIT “J” 
Transportation Master Plan



J

LEI PROJECT #:

DRAWN BY:

CHECKED BY:

SCALE:

DATE:

EXHIBIT

2014-1664

TJP

GDM

5 -

--

REVISIONS

4 -

--

3 -

--

2 -

--

1 -

--

11/24/2015

3302  N.  Ma in  S t reet
Spanish Fork, UT 84660
Phone: 801.798.0555
F a x :  8 0 1 . 7 9 8 . 9 3 9 3
o f f i c e @ l e i - e n g . c o m
w w w . l e i - e n g . c o m

T
A

LU
S

 A
T

 S
A

R
A

T
O

G
A

 S
P

R
IN

G
S

-  A Utah Corporation -

NOT 
FO

R

CONSTR
UCTI

ON

E
X

H
IB

IT
 J

 - 
T

R
A

N
S

P
O

R
T

A
T

IO
N

 M
A

S
T

E
R

 P
LA

N

H
IG

H
W

A
Y

   
 7

3 
   

   
   

 C
E

D
A

R
   

FO
R

T
   

R
O

A
D

P
O

N
Y

   
 E

X
P

R
E

S
S

   
P

A
R

K
W

A
Y

TALUS RIDGE

1" = 300'

LEGEND

MODIFIED 77' COLLECTOR (3' ADDED TO WALK EACH SIDE, 83' OVERALL)

56' LOCAL

48' HILLSIDE LOCAL

SINGLE FAMILY RESIDENTIAL

MULTI-FAMILY RESIDENTIAL

STORM BASINS

OPEN SPACE

CHURCH

COMMERCIAL

PEDESTRIAN
UNDERPASS

FA
IR

FI
EL

D 
RO

AD

S
A

G
E

H
IL

L
R

O
A

D

NOTE: MAIN TRANSPORTATION AND CONNECTIVE ROADS SHOWN.
ADDITIONAL ROADWAYS TO BE 48' & 56'



 

EXHIBIT K 
1210138.5 

EXHIBIT “K” 
Hillside Development Standards
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Open Space Standards



 

Open Space Standards 
 
 
Purpose. These standards establish minimum open space requirements for Talus Ridge at 
Saratoga Springs to ensure that parks and open space meet the recreational and scenic needs of 
the new residents.  

 
Definitions. 

1. “Amenities” means an improvement for use by park patrons, such as playground 
equipment, play fields, trails, benches, and restrooms. 

2. “Amphitheater” means a curved open-air venue for entertainment, with tiered seating or 
upward-sloped turfed area suitable for seating surrounding a central level area for 
performances. Seating capacity is calculated on nine square feet per person on the tiered or 
turf seating area. 

3. “ASTM” means the American Society of Testing Materials. 
4. “Baseball Diamond” means a play field improved with turf except for the skinned infield, 

and striped with paint to support the play of baseball or softball, with each diamond 
supporting one game at a time. Minimum dimensions by type are shown in the following 
graphics: 

“Little League©” diagram: 

 
5. “Basketball Court” means a hard-surfaced area with amenities to support the playing of 

basketball.  
a. “Half court” means a court a minimum of 47 feet by 50 feet in area and containing 

one standard (pole and net).  
b. “Full court” means a court a minimum of 50 feet by 94 feet in area and containing a 

minimum of two standards, with the option of four standards creating two smaller 



 

full courts within the main court and perpendicular to the main court. 

 
6. “BBQ Grill” means an outdoor appliance for grilling and cooking, constructed of industrial 

cast iron and permanently mounted on concrete. 
7. “Bike Rack, 4-bike capacity” means a ridged one-piece structure to which bicycles can be 

locked, permanently mounted on concrete. May be substituted by multiple single-bike 
racks or poles with capacity for four bikes. 

8. “Detention basin – limited access” means a detention basin that is improved to provide 
access for recreational use when not storing water.  

9.  “Detention basin – no access” means a detention basin that is not accessible for 
recreational use.  

10. “Drinking Fountain” means an industrial or commercial grade outdoor drinking facility, 
with proper drainage. 

11. “Equivalent Acres” means the number of acres of different types of land it takes to equal 
one acre of fully improved park space.  

12. “Fully Improved” means open space completely improved with turf, non-native 
landscaping, and amenities.  

13. “Fully Improved with limited access” means fully improved open space with limitations to 
access, such as a pay-for-use golf course, limited hours for a cemetery, or similar limitation.  

14. “Fully Improved with full access” means fully improved open space with no limitations on 
user access.  

15.  “Horseshoes, tetherball, similar” means an outdoor recreation area designed for the 
playing of horseshoes, or tetherball, or other permanently installed outdoor game.  

16. “Improvements” means any addition or enhancement to open space, such as landscaping, 
recreational amenities, trails, and grading. See also “Partially Improved”, “Fully Improved”, 
and “Unimproved”.  

17.  “Native” means the installation of natural landscaping commonly found in unimproved, un-
manicured landscapes. This commonly refers to native species of grasses, forbs, and shrubs 
commonly found in undisturbed landscapes. Native landscape could include the restoration 
of disturbed areas by replacement of topsoil, native seeding by drilling method, and 
covering with a hydraulically applied wood fiber mulch. 

18. “Park Bench” means an industrial or commercial grade outdoor seat, permanently mounted 
on concrete. 

19.  “Partially Improved” means open space left in a native state, such as existing or new native 
grasses instead of turf, and with recreational amenities provided.  



 

20.  “Pavilion” means a free-standing structure with an open frame and covered by a roof to 
provide shade for a table or sitting area or other similar use. 

a. “Small” means a pavilion of up to 150 square feet covering at least one table and 
related seating, one BBQ grill, or similar facilities. 

b. “Medium” means a pavilion of up to 400 square feet covering at least two tables and 
related seating, several BBQ grills, or similar facilities.  

c. “Large” means a pavilion of up to 1000 square feet covering at least four tables and 
related seating, or two tables and several BBQ grills, or similar facilities.  

d. “Extra-large” means a pavilion of over 1000 square feet covering eight to ten tables 
and related seating, or a combination of tables and BBQ grills of similar amount. 

21. “Play Field” means a level grass field that is useable for the play of various sports such as 
football, lacrosse, soccer, or other field. May or may not be striped with paint for a specific 
sport. 

22. “Play structures” means a structure containing any of the following: swings, post and 
platform, slides, climbers, rockers, rotational, and interactive features. A single-platform 
refers to one elevated platform containing multiple features. All playground structures 
must have a certificate of compliance with current CPSC and ATSM standards.  

23.  “Restroom” means a room containing a wash basin, toilet, and other facilities for use. 
Where a restroom is provided, at least one cleaning/maintenance closet shall be included. 
May consist of a unisex lockable-from-inside restroom, or separate men and women’s 
restrooms. May include a single or multiple stalls. Restrooms shall comply with ADA 
requirements, including percentage of stalls that are accessible in design.  

24. “Sensitive Lands, limited access” means open space consisting of wetlands, steep slopes, or 
other sensitive lands with some user access provided such as trails, boardwalks, or 
pavilions.  

25. “Sensitive Lands, no access” means open space consisting of wetlands, steep slopes, or 
other sensitive lands with no user access provided. 

26.  “Soccer Field” means a play field a minimum of 180 feet by 300 feet in area, and striped 
with paint to support the play of soccer as shown in the graphic below: 

 
27. “Splash Pad” means a recreation area for water play with little to no standing water. May 

include fixed or movable spray or drip features and nozzles.  
28.  “Swimming Pool” means a man-made structure or tank constructed to hold water deep 

enough to permit swimming and other water based recreation. Minimum depth of six feet 



 

where diving is permitted; does not include wading pools. Minimum dimensions of 80 feet 
by 16 feet for a two-lane lap pool, or 50 feet by 25 feet for a non-lap pool.  

29. “Tennis Court” means a level rectangular area for the playing of tennis. Minimum 
dimensions of 27 feet by 78 feet for a singles court; minimum dimension of 38 feet by 78 
feet for a doubles court, striped in the following manner:  

 
30. “Trash Can” means a waste receptacle for either trash or recyclables, minimum capacity of 

50 gallons, permanently mounted on concrete. 
31. “Unimproved” means open space left or planted in a native state, without the addition of 

amenities.  
32. “User” means a person accessing open space for recreation, relaxation, or other purpose. 

Refers to residents of a development for privately maintained open space, or to the public 
for publicly maintained open space. 

33.  “Volleyball Court or Pit” means a level rectangular area with a net structure for the playing 
of volleyball. Minimum area of 1800 square feet. May be a lowered or level sand surface, or 
a hard level surface. Minimum dimensions as shown in the graphic below: 

 
34. “Wading Pool” means a man-made structure or tank constructed to hold a small amount of 

water for water play that is not deep enough to permit swimming.  
35.  “Workout Station” means an industrial or commercial grade fitness components or devices 

designed to offer exercise opportunities to users, permanently mounted and meeting ASTM 
standards. 

 
Equivalent Acres. 

 
1. Equivalent Open Space. As used in these standards, open space requirements are 

calculated based on Equivalent Open Space acres, where different types of open space 



 

qualify as more or fewer acres.  For each acre of required open space, the requirement may 
be met through a variety of open space types, according to the table below and as defined: 
 

a. Method: Multiply each acre or portion thereof, for each category provided, by the 
multiplier to determine the Equivalent Open Space acreage:  
 

EQUIVALENT ACRE FORMULA 
Category of Open Space Provided: Multiplier: 

Unimproved, not Sensitive Lands 0.30 
Sensitive Lands - no access 0.15 

Sensitive Lands - limited access 0.45 
Improvement of existing City owned open 

space 0.67 
Detention basin - limited access 0.67 

Detention basin - no access 0 - no credit 
Partially Improved 0.75 

Fully improved with limited access 0.75 
Fully Improved with full access 1 

 
b. Compliance:  The overall Community Plan and subsequent Village Plans must show 

calculations based on the method outlined above to demonstrate adequate 
Equivalent Open Space acreage.  Village Plans must meet the minimum Equivalent 
Open Space acreage on a cumulative basis.   
 

2. Community Plan Calculation:  The Equivalent Open Space requirement for the 
Community Plan for Talus Ridge at Saratoga Springs is calculated as follows, resulting in 
117.8 Equivalent Acres: 

 
EQUIVALENT ACRE FORMULA       

Category: Multiplier: 
Actual Acres 

provided 
Equivalent 

Acre Formula: 
Equivalent Acres 

Provided: 
Unimproved, not Sensitive Lands 0.30  149.7  149.7 x 0.30  44.9 

Sensitive Lands - no access 0.15 
   Sensitive Lands - limited access 0.45  33.2 33.2 x .45  14.9 

Improvement of existing City owned open space 0.67       
Detention basin - limited access 0.67 12.5 12.5 x .67 8.3 

Detention basin - no access 0 - no credit 
 

  
 Partially Improved 0.75 

 
 

 Fully improved with limited access (Within 
Multi-Family) 0.75  26.5  26.5 x 0.75  19.9 

Fully Improved with full access (Community 
Park) 1 29.7 29.7 x 1 29.7 

  
TOTALS 251.6   117.8 

 



 

 
Minimum Required Open Space. 
 

1. Open Space Required. A minimum of one Equivalent Acre of park space is required for 
every 40 residential units within the overall Community Plan or subsequent Village Plan.  
With a proposed number of residential units of 2,688, the required Equivalent Open Space 
requirement is 67.2 acres.   
 

2. Minimum percentage. In addition to meeting the minimum Equivalent Open Space 
requirement, to ensure a livable community, in no case shall the percentage of total actual 
acres provided for open space within the overall Community Plan be less than 30% as 
defined by City Code.  
 

3. Other Limitations. In no case may the cumulative total of the following categories qualify 
for more than 50% of a development’s Equivalent Acre requirement. 

a. Unimproved, not Sensitive Lands 
b. Sensitive Lands - no access 
c. Detention basin – no access 

 
Minimum Required Amenities. 
 

1. Minimum Points. In order to meet the needs of new residents in each Community Plan or 
Village Plan, amenities equaling a minimum of 50 points per required Equivalent Open 
Space acre must be provided. The amenities may be distributed across all provided acres, 
but the point requirement is based only on the required Equivalent Open Space acres.  For 
the overall Community Plan, the minimum point requirement is 3,360 (50 x 67.2). 
 

2. Points Per Amenity. Each recreational amenity is worth a number of points. For 
appropriate spacing of amenities, each item also has a minimum square footage 
requirement.  
 

3. Mixture of Amenities and Required Amenities.  
a. The Community Plan must show the locations of an adequate mixture of amenities.   
b. Each Village Plan must incorporate a mixture of amenities, including at least one 

separate item each from Categories A, B, C, D, E, and F. Village Plans must meet this 
requirement on a cumulative basis. 

c. All park areas over 5 contiguous acres of improved open space are required to 
provide a minimum 1-toilet restroom.  

d. When an amenity is proposed that is not listed, Planning Director shall compare the 
cost and capacity of the amenity with amenities in this table to determine a 
comparable point value and category.  
 
 
 

 



 

Item Min sq.ft per item Category Points 
Amphitheater (100 person capacity) 2500 A 500.0 
Pedestrian Underpass 9’ x 12’  A 150.0 
Clubhouse 1,000 A 150.0 
Skate Park - one pit 10000 A 144.1 
Swimming Pool, 2 lane equivalent 3000 A 137.5 
Restroom 3+ Toilets 400 B 92.8 
Pavilion - extra large 1250 B 75.0 
Splash Pad (25 people) 2250 B 62.5 
Play Field - full size (soccer, football, etc.) 56000 B 55.0 
Pavilion - large 900 B 50.0 
Frisbee Golf 3 Acres B 50.0 
Pavilion – (group) 650 C 42.4 
Tennis Court 7200 C 40.1 
Additional Equivalent Open Space  1 Acre C 40.0 
Restroom 1-2 Toilets 200 C 37.4 
Play field – half size 28000 C 27.5 
Zipline, per 75 linear feet of rideable line 600 C 27.5 
Playground Structure (1-platform) 250 C 26.0 
Play or skate features – eg rock wall or kicker 200 C 25.0 
Dog Park 1 Acre C 25.0 
Trail, hard surface, per 1000 linear feet 10000 D 20.6 
Swingset 100 D 12.5 
Basketball 1/2 court 2350 D 8.3 
Pavilion (picnic shelter) 350 D 5.7 
Horseshoes, tetherball, or similar 250 D 5.0 
Baseball Diamond - Little League© size 56000 E 4.4 
Bleachers - per section 450 E 2.8 
Trail, soft surface, per 1000 linear feet 5000 E 1.5 
Art - 1 statue, sculpture, or other single piece 50 E 1.3 
Volleyball pit 1800 E 1.3 
Drinking fountain 9 F 1.1 
Table 75 F 0.8 
Trash Can – Required w/ Pavilion or park 25 F 0.7 
Bike Rack, 4-bike capacity 30 F 0.6 
Workout station 100 F 0.5 
Bench 50 F 0.4 
BBQ Grill 25 F 0.3 
Parking - 1 space (hard surface) 200 P 0.7 
Parking - 1 space (soft surface) 200 P 0.1 

 
 
 
 



 

Phasing.  
1. If the construction of various portions of the project is proposed to occur in stages, then the 

following standards shall be met. 
a. All Village Plans shall contain a Phasing Plan, including size and order of each phase 

and schedule of improvements to be installed, shall be approved by the Planning 
Director.  

b. Open Space improvements shall be installed with a value or acreage in proportion to 
the acreage developed with any given Village Plan. The Developer may install open 
space in excess of the proportionate amount for each Village and bank open space 
credits towards later Villages; however the open space installed must be a part of 
the open space shown in the Phasing Plan.  

c. A perpetual instrument running with the land shall be recorded against the entire 
Village Plan prior to or concurrently with the recordation of the first plat, that 
includes the standards, location, funding mechanism, values, and timing for all open 
space, recreational facilities, amenities, open space easements, and other 
improvements. An open space plat, conservation easement, development 
agreement, or other perpetual instrument may qualify as determined by the City 
Attorney.  

 
Maintenance and City Acceptance.  

 
1. General Maintenance. All open space shall be maintained regularly, by the property 

owner or HOA as appropriate, to maintain a clean, weed-free, and healthy appearance. 
 

2. Turf and Plantings.  
a. Turf shall be maintained at a maximum height of 3-4 inches.  
b. Turf and plantings shall be fully established and kept free of broadleaf weeds and 

other invasive species. 
c. Fertilizer shall be applied as necessary.  

 
3. Irrigation.  

a. Irrigation shall comply with all City watering restrictions and guidelines, and shall 
begin no earlier than April 15th and shall end no later than October 15th of every 
year.  

b. Irrigation systems shall be maintained to operate efficiently, with leaks and 
malfunctions repaired promptly.   

c. Components and nozzles shall be utilized to keep a uniform distribution of spray per 
irrigation zone. 

d. Water shall be limited to irrigable areas and shall not cross onto hardscape such as 
sidewalks and streets.  

e. Water-saving devices, including smart timers and rain sensors, shall be utilized to 
ensure efficient use of water, and to prevent watering during precipitation.  
 

4. Amenities.  
a. Amenities shall be maintained in clean, safe, working order. Rust shall be removed 

annually.  



 

b. Broken or malfunctioning amenities shall be repaired or replaced promptly.  
c. Proper maintenance schedules as recommended by the manufacturer or industry 

for each amenity shall be followed.  
 

5. City Acceptance: the City shall be responsible for the maintenance of all open space 
dedicated to and accepted by the City for public ownership and use, or where a permanent 
public use and City maintenance agreement has been recorded. The City may only accept 
dedication or easements for open space that meets one or more of the following criteria: 

a. Regional trail corridors that are identified on the City Trails Master Plan and built to 
City standards, as well as crucial connections between such corridors.  

i. Trail corridors dedicated to the City shall have a minimum width of fifteen 
feet.    

ii. Public access trail easements through privately owned open space shall 
include only the area from exterior edge of trail surface to exterior edge of 
trail surface with adjacent landscaping maintained by the owner of the 
adjacent property.  

b. Public parks over 5 Equivalent Acres with a minimum average of [125] points of 
amenities per partially or fully improved Equivalent Acre.  

c. Public parks of less than 5 Equivalent Acres only when offering a major public 
benefit such as trailhead parking or other need identified in the City Parks and 
Trails Master Plan, and containing a minimum average of [150] points of amenities 
per partially or fully improved Equivalent Acre.  

 





 

EXHIBIT M 
1210138.5 

EXHIBIT “M” 
Storm Drainage Master Plan 
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City of Saratoga Springs 

Planning Commission Meeting 

December 10, 2015 
Regular Session held at the City of Saratoga Springs City Offices 

1307 North Commerce Drive, Suite 200, Saratoga Springs, Utah 84045 

_____________________________________________________________________________________  
 

Planning Commission Minutes 
 

Present: 

Commission Members: Kirk Wilkins, Hayden Williamson, David Funk, Ken Kilgore, Troy Cunningham, 

Brandon MacKay 

Staff: Kimber Gabryszak, Sarah Carroll, Kevin Thurman, Nicolette Fike, Mark Christensen, Janelle Wright, 

Kara Knighton, Jamie Baron, Owen Jackson 

Others: Paul Sellers, H. Ronald Johnston, Shelly Johnston, Richard Veasey, Peter Staks, Mark Victor, Morgan 

Humphries, Nathan Hite, Sean Dowdle, Mike Wagstaff, Mike Baley, Brian McElligott, Karen McElligott, 

Chad Spencer, Charlie Meyers, Bob Krejci, Jeremiah Johnson, Deborah Johnson, Chris Porter, Wade 

Williams, Lamonte Wilcox, Callae Wilcox.  

Excused:  
 

Call to Order - 6:30 p.m. by Chairman Kirk Wilkins  

Pledge of Allegiance - led by Shelly Johnston 

Roll Call – A quorum was present  

 

Mark Christensen introduced Kayla Moss as the new City Recorder to the Planning Commission. 

 

Public Input Open by Chairman Kirk Wilkins  

 Paul Sellers spoke about the new development in his area, they allow the weeds to grow high and all the 

weeds and tumble weeds will end up in his yard.  

Public Input Closed by Chairman Kirk Wilkins  

 

Kimber Gabryszak responded to public comment to clarify the area Mr. Sellers was concerned about. 

 

4. Public Hearing: Preliminary and Final Plat, Site Plan and Conditional Use Permit for Saratoga Springs 4 

Church located at approximately 1150 S Redwood Road between Redwood Road and Old Farm Road, 

Evans & Associates Arch. Chad Spencer, applicant.  
Jamie Baron presented the plat. The Preliminary Plat is for a one lot subdivision for the church and to dedicate 

Tanner Lane (which connects to Redwood Road) to the City. 

The Applicant was present. 

 

Public Hearing Open by Chairman Kirk Wilkins  

Paul Sellers lives south of this and was concerned because he heard the church west of here caused 

damage to homes when they put pilings 20ft. in the ground. He was told they did not repair the 

damage. He was concerned it would do the same thing it did before and wanted assurance that if 

something happens again that it will be taken care of. He reminded them about the water drainage 

issue he spoke about a few months ago. 

Public Hearing Closed by Chairman Kirk Wilkins  

 

Kimber Gabryszak said they turned the water drainage issue over to the City Engineer. Concerning the 

construction process she requested the applicant speak to that.  

Chad Spencer noted the church up the hill had very bad soils with 18 ft. of collapsible soils they had to 

excavate out. This site does not have the bad soils and will not be over excavated, just typical grading and 

footings. They shouldn’t have any substantial dirt work. He noted they had one letter from one home 



 

Planning Commission December 10, 2015 2 of 12 

owner; the problem was turned over to the contractor to work out with the homeowner. Since there was 

prior cracking on the house before this took place it was hard to prove what happened when, so there was 

no resolution. For this project they will go to all the homes this time and walk their homes and take photos 

and note existing damage so they will have a record of them for any disputes that come up. 

Kevin Thurman suggested that with engineering items, we don’t typically address those at this stage; it is 

usually later with a preconstruction meeting. This is good feedback that the engineers can discuss at the 

construction meeting when all the plans will be looked at in more detail.  

 

Ken Kilgore asked for clarification on the trees along Tanner Lane. 

Chad Spencer and staff noted trees on the plans. 

Troy Cunningham asked about lights on the plans. 

Jamie Baron commented on the plans where there is a condition noting the 16 ft. height of the lights. There is a 

26 ft. arterial street light on Redwood Road which is City Standard. 

Hayden Williamson had no concerns at this time. 

David Funk asked why the pavilion was being built late. 

Chad Spencer said the Stake that will be occupying this building will be responsible for donating labor or cost  

for 20% of that  and until they make the decision on whether it will be labor or cost then the Church won’t 

move forward, it will be sometime down the road. 

David Funk is concerned that it may be put off and never get done. He asked about sprinklers or lawn in the 

area. 

Chad Spencer said as of now it’s not in the plans. They have blocked out that area and will put bark in, in 

anticipation of doing construction then it will be part of the permit set. 

David Funk is concerned that he has seen too many projects when things are not completed and it would be 

easier to get things done at the same time. 

Hayden Williamson asked if they could put a condition that they would put grass in. 

Kimber Gabryszak said they could not leave it as unfinished ground indefinitely but could put other material 

down. The bark is allowed by code. 

Brandon MacKay had no additional comments. 

 

Motion made by Hayden Williamson to forward a positive recommendation for the Saratoga Springs 4 

Church Preliminary Plat, Site Plan, and Conditional Use Permit to the City Council as outlined in 

exhibits 4, 5, & 6 with the Findings and Conditions in the Staff Report dated December 3, 2015. 

Seconded by Troy Cunningham.  Aye: David Funk, Hayden Williamson, Kirk Wilkins, Ken Kilgore, 

Troy Cunningham, Brandon MacKay. Motion passed 6 - 0. 

 

5. Public Hearing: Site Plan Amendment for Lakeview Academy, located at 527 West 400 North, Rick 

Veasey, applicant.  
Sarah Carroll presented the amendment. This is a request to amend the Lakeview Academy site plan to add 

11,860 square feet to the existing building which will allow for the addition to a gym, restrooms, 4 

classrooms, a multimedia room and associated control rooms, and ship rooms for the space program. The 

applicant has stated that they will not increase their student body with this request. The depth of the 

detention basin will also be increased slightly. No other site changes are proposed. There were no concerns 

with bulk. She noted they have enough parking for staff with several for guest stalls. Pick Up and Drop off 

are the peak traffic times.  

The applicant was present for questions.  

 

Public Hearing Open by Chairman Kirk Wilkins  

No comments were made. 

Public Hearing Closed by Chairman Kirk Wilkins  

 

Brandon MacKay had no major concerns at this time.  

David Funk understands they aren’t adding programs per se, but now having a place to have events such as 

concerts, he would think in the evenings they may have quite a bit of need for parking. 
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Rick Veasey clarified they already had one gym and this is just adding the back 1/3 of the other gym. The 

outer loop becomes additional parking for evening events, about 70 spaces. They will just continue the 

same events they have now. 

Hayden Williamson tends to be of the opinion that they know their parking situation better than we do, he 

doesn’t recall problems when he had kids go there.  

Troy Cunningham also had a daughter attend this school and doesn’t remember problems with parking. He 

noted he got to see the current space ship they had. 

Rick Veasey said these two ships will allow classes to divide up and fly the missions at the same time. 

Ken Kilgore had no other concerns.  

Kirk Wilkins noted all his questions had been answered. 

 

Motion made by Hayden Williamson that Based upon the evidence and explanations received today, I 

move that the Planning Commission approve the site plan amendment for Lakeview Academy, 

located at 527 West 400 North, subject to the findings and conditions listed in the Staff Report. 

Seconded by David Funk. Aye: David Funk, Hayden Williamson, Kirk Wilkins, Ken Kilgore, Troy 

Cunningham, Brandon MacKay. Motion passed 6 - 0. 
 

6. Public Hearing: Rezone, General Plan Amendment, and Concept Plan for Holiday Oil, located at 3990 S 

Redwood Road, Mike Wagstaff, applicant.  

Jamie Baron presented. The applicant requests a rezone from Neighborhood Commercial (NC) to Regional 

Commercial (RC) and a General Plan Amendment from NC to RC for the purpose of building a 4,000 

square foot convenience store with a possible single bay automated carwash and fuel services. 

Mike Wagstaff was present to answer questions 

 

Public Hearing Open by Chairman Kirk Wilkins  

Chad Logan is in opposition to the rezoning. He thinks there are lots already zoned further north that 

would serve the purpose better rather than rezoning here. 

Jeramiah Johnson noted his backyard was on the boundary line and stands in opposition to this. He noted 

there are zones for this already existing 30 seconds north. He noted there is already confusion and 

congestion along the road when boats come to the harbor. There are more appropriate lots north. When 

they moved in they were aware it was a Neighborhood Commercial and they feel this would violate 

the spirit and continuity of the surrounding community. 

Ron Johnston boarders this property and asks that Planning Commission put themselves in their position 

of no longer having privacy. He has been a Class A driver and done fuel deliveries and notes that 

lights and noise would be a problem. It will affect his ability to sleep during the day. He presented the 

commissioners with a list of items they are opposed to. There are other locations that would be better 

served and they would have a better clientele.  

Sean Dowdle also boarders the property. He is also in opposition, echoing a lot of sentiments. There are 

other properly zoned sites that would be better suited. This community deserves what it was zoned for. 

There are concerns from lighting at night to soils impacts. They should stand against the rezone. 

Charlie Meyers is concerned that when he moved in he checked the zoning and was told the zone would 

never change and there wouldn’t be a gas station in the back yard. He and the neighbors moved there 

and made those decisions based on what they were told by the City 

Brian McElligott stands opposed for all the reasons previously stated. They purposely moved that far to be 

away from those types of things.  

Shelly Johnston strongly objects to this for several reasons. Her biggest concerns are the financial situation 

and how it would decrease the value of their homes. It’s an eyesore when you are entering an area with 

half million dollar homes. She has a child with severe heart conditions and emotional problems and he 

spends 90% of his time in the room which is directly next to this. It very much concerns her that her 

future is in their hands.  

Karen McElligott is opposed for all the reasons previously stated.  
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Nathan Hite is opposed and would like to add that the type of traffic they will bring to their neighborhood 

is not what they would like in their neighborhood. It is a common drug traffic road and he doesn’t 

want them stopping near his house, as well as things like diesel trucks.  

Morgan Humphries is a little farther away from this and is neutral to the idea but there are definitely 

measures that should be put in place if this is approved, like a noise wall and specific lighting that does 

not produce light pollution. He would suggest that they are both part of HOA’s and both have aesthetic 

requirements and all buildings should be held to those standards.  

Debbie Johnson who boarders this property said there wouldn’t be a wall tall enough to block their view of 

this. She is upset that we are entertaining the idea of this. We were here first and the entire 

neighborhood moved here with certain expectations. She is concerned about the children in the 

neighborhood. More people could be coming through the neighborhood. To consider a business over 

the people who already live there is a concern. They already get tons of traffic because of the boats 

and now there will be more. It is unacceptable to her to accept a business to a rezone that was not 

already in place. 

Mike Baggley’s home faces the proposed gas station. There are concerns with the noise and lighting and 

adds his opposition to the rest of the people who spoke and also had concerns about the value that it 

would take away from their homes. He asks that Planning Commission put themselves in their shoes. 

He mentioned that his neighbors Matt and Lee Pease couldn’t be here and also sent their opposition. 

Holly Wilcox is in opposition to the gas station being built. They would like to keep the area as residential 

as possible. The increase in noise, lights and crime are all concerns.  

Mark Victor is opposed on an economic basis as well as he believes it would devalue their homes. It 

would never have been allowed where he moved from, especially where it was already zoned 

something else. Up the street is already another commercially viable spot.  

Nathan Archibald is pro-development but planning has to be done the right way and the right businesses 

have to go in the right places. He thinks when the right businesses come in it will add value to the 

neighborhood. That can be a great value to the neighbors and now they are being asked to give that up 

for something worse in return. It will be a burden for everyone in the area. There is no value in this to 

the neighborhoods and it sets a bad precedence. It devalues the properties and he is opposed for basic 

common sense reasons. There are plenty of alternate places it could go. 

 

Staff read letters from  

Cory and Richard Kartchener, were opposed and feel it would be a blemish in the area and create 

traffic problems. 

Dan and April Chavez were concerned that it would take away from the feel of the neighborhood and 

traffic was a concern. 

 

Kirk Wilkins asked the applicant to respond. 

Mike Wagstaff thought from their position they thought it would be a great opportunity to build a station 

there with access close to the marina and the growth that will continue to take place. The accessibility 

on this property vs. other spots was the reason they chose here; this was the most viable for them to 

say it would be a successful site. They think it would be a great place. Some things they could mitigate 

with landscaping and so forth like lighting. They believe they add value to communities with the 

services rendered there. 

Kirk Wilkins asked Kevin Thurman to touch on what is before Planning Commission tonight to decide. 

Kevin Thurman clarified that it wasn’t the City that was proposing this rezone, a property owner has a 

right to come in and ask for a rezone and that is what is occurring at this point. Right now the decision 

is on a Rezone, which is a legislative decision. Council will have discretion whether to grant this 

Rezone if they feel it promotes the general welfare or they can deny it. 

 Mike Wagstaff noted that in So Jordan and other cities their Neighborhood Commercial allowed a gas 

station so as they pursued this property he was under the understanding that the Neighborhood 

Commercial here would allow it as well, so it was a curveball to have to go through this process for 

them. 
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Kimber Gabryszak noted they have been asked if other cities allow gas stations in Neighborhood 

Commercial, she said it’s up to the individual cities. At the time this was zoned Neighborhood 

Commercial the City allowed gas stations in the zone, but in 2008 that Use was taken out but it 

remained Neighborhood Commercial. A comment was made that someone said the City said the zone 

would never change but zoning changes frequently. Whatever the zoning is when you move in is not 

guaranteed to stay but that being said that is why they go through this process that allows people to 

weigh in. People do have property rights and they do have the right to apply for a rezone, which is 

what is happening tonight. Other comments were that they were surprised the City would consider this 

but according to law the City has to consider this. This meeting is part of the process. Public will also 

have a chance to be heard at the City Council meeting. Tonight is a concept plan for a layout, with an 

actual Site plan you will get more details. No matter what the decision is tonight the process is not 

over.  

Sean Dowdle said it is saying something that the legislators of the City chose to take this Use out of the 

Zone. It has to be for the betterment of the community and he feels it was shown tonight that this 

would be to the detriment of the community. He asks that they put themselves in the residents’ chairs.  

Jeramiah Johnson believes in property rights as long as it doesn’t affect the other person. Yes they have 

the right to process this application, but you have the job to protect our properties as well. He asks that 

they preserve the residential lots and petitions for the protection of their property.  

Ron Johnston would go off of what Mr. Wagstaff said and that his most important concern was that he had 

accessible driveways and no more than that.  

Kevin Thurman addressed the audience to explain how Planning Commission worked. This was a 

recommending body for rezones and the City Council would make the decision on the rezone. Also, 

you never have a right to a specific zone unless you put in an application before the zone changes. A 

zones change is a legislative decision and there is considerable discretion.  

Public Hearing Closed by Chairman Kirk Wilkins 

 

Ken Kilgore asked if staff knew why the gas station was taken out of the zone.  

Sarah Carroll said they did a comprehensive review and in those discussions there was a conversation that a 

gas station was not neighborhood friendly.  

Ken Kilgore asked to have clarified the definition of a automotive refueling station in the code 

Jamie Baron noted that an auto refueling station would be something like the gas station on Smiths property, a 

less than 200 sf space that services the primary use of the pump. This is a larger store so this would be a 

Convenience Store under the Code. 

Ken Kilgore asked if the refueling services and car wash are still Conditional Uses.  

Jamie Baron replied the fuel services are included in the convenience store definition and was allowed, the car 

wash would be a conditional use.  

Ken Kilgore noted that Commissioner Steele who could not be here suggested he check Title 19.15. He visited 

the site and noted Wayman Park that was across the street and wondered about the Special Consideration. 

Jamie Baron said that section is for conditional uses, which in this case would be the carwash. In that 

requirement we have both full-service and self-service carwash designations and so in this situation the 

only one that could be approved would be a full-service. So the special consideration would not apply. 

Troy Cunningham asked about the lighting. He noted the lighting in their store in Eagle Mountain is not bright. 

We also have a dark sky ordinance and asked what kinds of things they can do to reduce the lighting. 

Mike Wagstaff said the City Code specifies how much lighting they have and shielding. There are a lot of 

things they can do to mitigate light leaving their lot. 

Hayden Williamson thanked everyone for showing up. He asked Mr. Wagstaff about why he chose this site vs. 

Regional Commercial further north.  

Mike Wagstaff said that UDOT says the closest you can get to your business is 500 feet from the corner for a 

driveway. To buy that amount of real estate is expensive. Their typical lot is an acre and a half, this is 

about 2 ½. Also the ease of cars getting in and out. This would be a right-in right-out so that cuts it down 

to 300 ft. If you are on the corner and you can’t get access to that driveway you can’t get access unless you 

get an easement over someone else’s property. He is not aware of the spot just north that everyone asked 

about. They built a Neighborhood Commercial station in Lehi recently and assumed the same thing was 
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here. There was another spot but again with the driveway according to UDOT they would have to buy 3 

acres, and there were elevation problems as well so they didn’t pursue that property.  

Hayden Williamson would like something down south, he hears from others in the south that they don’t want 

to drive so far for gas and milk so he would like that opportunity for people in the south but he is also 

always very concerned about changing zoning. As a gas station is a rather heavy use for something 

abutting residential properties, they would typically want a buffer there and for those reasons he struggles 

with this. But he feels some commercial down there would be good for residents. He is uncomfortable 

changing the zoning at this time. 

Sarah Carroll said they are processing an application on Village Parkway to pull commercial zoning more 

towards the center away from the detention basin and Redwood Road frontage. They have also shown a 

gas station in previous concept plans.  

Mike Wagstaff said they were working with him on that application and there you were again in the middle of 

no intersection for access. They have looked at multiple places down in that area and this lot made the 

most sense for them. 

Hayden Williamson asked if we had thought about creating different zones, there doesn’t seem to be anything 

in the middle of Neighborhood Commercial and Regional Commercial. 

Kimber Gabryszak replied that they have a goal of creating a third commercial zone that would be in the 

middle; something that would serve a larger area than Neighborhood Commercial, but not have as big of a 

draw like Regional Commercial.  

David Funk wanted to say he felt for the people in that area, having been in a similar situation. He does like 

Holiday Oil and understands their right to apply for this. He also feels there could be a station in the south 

but isn’t positive this is the correct location. From both a homeowners and commercial position location is 

very important. Also no matter what we decide tonight the City Council will make the final decision and 

he hopes everyone realizes that so if it’s not the way they want it to be tonight they can make their 

comments again to City Council. 

Brandon MacKay wanted to state he did know the applicant and his business model but did not have any 

financial stake in his business or properties. He wanted some ideas of what types of revenue generating 

business could be in Neighborhood Commercial.  

Kimber Gabryszak said something like a small neighborhood grocer or dance studio would fit in that zone and 

size of lot.  

Brandon MacKay thought this might be a reoccurring situation in this area until something was built there. It’s 

an ideal place for weekend traffic. He doesn’t have a strong position on this now but does understand the 

owner has rights. It will be an ever-going topic for the city as they look at business in the south area. Right 

now he would like to make it a win-win if possible. He understands the thoughts of the residents and will 

take those into consideration. 

Kirk Wilkins asked when the applicant purchased this land. 

Mike Wagstaff said they did not own it yet and would only purchase if it was zoned to allow a gas station. He 

understood that Neighborhood Commercial would allow a gas station based on building in other cities in 

the area they worked with. They also worked with the neighbors to mitigate hours and lights and things 

and in most cases they came up with a win-win situation and they had been a positive situation. Most of 

the problems they could mitigate.  

Kirk Wilkins feels we have looked at this from many sides. He thanked them all for their patience, 

explanations and information. 

 

Motion made by Hayden Williamson  to forward a Negative recommendation to the City Council for the 

Holiday Oil Rezone and General Plan Amendment with the finding that it is not consistent with the 

General Plans Seconded by David Funk. Aye: David Funk, Hayden Williamson, Kirk Wilkins, Ken 

Kilgore, Troy Cunningham. Abstain: Brandon MacKay. Motion passed 5 - 0.  

 

7. Site Plan for Fairways Office Park, located at approximately 2246 S Talons Cove Drive, Peter Staks, 

applicant. (Continued from November 12, 2015) 
Kara Knighton presented. The Site Plan proposal is for two 30,000 sq. ft. commercial office buildings in the 

Regional Commercial zone on a 4.84 acre parcel. The proposal consists of 50,000 sq. ft. of Professional 
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Office space and 10,000 sq. ft. of Medical/Health Care office space. She reviewed comments from 

Development Review Committee. She noted changes made since they last met. The applicant added a 

second dumpster. They have put recommendations for a 4 ft. guard rail and a screened fence. They have 

gone down to one monument sign. It will be up lit and have shrubs in front. The architect added two feet to 

the third section of the buildings to screen the roof so the total height is 46 ft.  

Kirk Wilkins asked them to discuss the traffic study  

Janelle Wright said the study only really dealt with the traffic to Fairway Blvd. but it will affect the access 

onto Redwood Road. UDOT encouraged us to ask the applicant to apply for a permit because it will affect 

traffic on that road.  

Sarah Carroll noted that UDOT will be widening Redwood Road in the coming future and at that time they 

would require acceleration and deceleration lanes so based on the projected construction, completion in 

2016, and Redwood Road construction in 2018, at that time UDOT will look at if a light is warranted. This 

is a phased plan so the impact and traffic study will happen with the first phase and they don’t have timing 

on the second building at this time. Considering the timeline, do you put in an acceleration lane now that 

would be ripped out a year or two later. 

Peter Staks said he tried to respond to all the “shall complies.” The roof top extension is because there will be 

equipment on the roof and this will cover it. With the traffic study in 2018 the plan is to widen it so in the 

interim if a traffic light comes they wouldn’t need the acceleration lanes. Today it is probably warranted 

but if they build it at 100% their cost it’s a problem when it would be replaced in two years. The options 

are to apply for the lane, or ask UDOT for a traffic signal, or do nothing and wait until the road is widened.  

Mark Christensen noted they met with UDOT earlier this week and they noted one of the main problems was 

that merge lane on parkway at the north end of Saratoga Springs Development. People are forcing a merge 

in rather than using it as an acceleration, it’s creating a free right and that is the traffic back up. They cited 

that element that as it’s currently functioning it’s creating traffic. The elements of ripping it out in a year, 

does that make sense. Let them make their application and let UDOT make the recommendation as to what 

they see fit.  

Brandon MacKay asked on the acceleration lane if it would go into Saratoga Springs Development. 

Peter Staks said it would leave Fairway Blvd. and go north onto Redwood Road. 

David Funk commented that one of the concerns last time was there was so much that could comply and it 

looks like he has addressed that, thank you for those efforts. 

Hayden Williamson said it looks better and he is a lot more comfortable with that. He asked if the traffic study 

said it warranted a light today. 

Staff responded that even though the applicant did a study, UDOT does their own studies, with their own 

standards.  

Hayden Williamson said last time they discussed Saratoga Springs Development putting a gate in. In this 

design there is an entrance in front of the gate but also behind the gate that would allow people to drive 

through his lot to bypass the gate. 

Peter Staks responded that there are possibilities to potentially regulate that. The amount of grade separation is 

steep; there is no real easy possibility to put a driveway earlier on Talons Cove Dr. You would almost 

have to drive through Talons Cove and drive back out, its fairly circuitous. They could extend the lower 

median and place a gate below that. As a private business they could monitor no cut through traffic. If it 

really became an issue they could consider a one way situation. 

Hayden Williamson said cut through traffic is an issue but security and privacy is also an issue. He agrees it 

would have to be bad for people to go through the parking lots to get around the gate. If they approved this 

today and the HOA put in a gate would he agree to help foot the bill to move the gate? 

Peter Staks said they could participate in modifications to the median. 

Brandon MacKay asked if the gate would have to be east of the condos to the south so you couldn’t go around 

those either.  

Mark Christensen said there is a ripple effect with construction, that this is the right vein to be looking in so 

that security can be addressed. It would be a good condition to add.  

Troy Cunningham was concerned with the traffic. He thought they should petition the State to put a light in. 

Ken Kilgore noted last time Mr. Staks said there would be no equipment on the roof and now there is. He 

passed on that Commissioner Steele asked that if possible they match the trim on the screen wall with the 
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rest of the building. On the roof plan there is a ladder access that is outside the screen wall and wonders if 

there is a way for the person to access it from inside. If there has to be a door, perhaps there could be a 

backer or make it face away from residents. 

Peter Staks thought that was a good point.  

Ken Kilgore clarified that the new height included the screen wall. (Yes.) 

Kirk Wilkins asked about the intersection  and about traffic from the west  that crosses  4 lanes to go 

northbound and with these new people coming in the peak hours, it’s already a dangerous situation trying 

to cross the lanes and wondered how would that be addressed for safety.  

Mark Christensen said they spoke again with UDOT about Ring Road; it’s not a quick fix. This is something 

they will be looking at when the applicant submits a formal request to UDOT. We see the concern but it’s 

up to UDOT to address this situation. 

Peter Staks said the answer from their traffic study is a light. UDOT has to have their warrants before they will 

put something in. Right now the only potential easy solution is a right-in right-out without going into the 

intersection.  

Sarah Carroll commented that the condition in the report is for them to submit a report to UDOT and follow 

their recommendation. 

Hayden Williamson still feels like they need a condition that gives the HOA some protection if they decide to 

gate that. 

Ken Kilgore believes the HOA owns the access so he would have to work with them.  

Peter Staks replied that they would have to work with the HOA.  

Kevin Thurman said his concern with that is in an ideal world they would work together but he isn’t aware of a 

requirement in the code that says they have to work together. There has to be something in the code in 

order to make it a requirement.  

Hayden Williamson asked if the HOA had any control over the access. 

Kevin Thurman said it would depend on the bylaws and CCRs of the HOA.  

Mark Christensen said to be cautious of giving the HOA a blank check, where they can require so much of Mr 

Staks that it becomes burdensome or unfair.  

Kirk Wilkins noted things they had discussed, acceleration/deceleration lanes, the median, the screen wall 

matching paint, and the door having a backer wall or facing the back. 

Ken Kilgore noted that the last two were just a request. 

Kevin Thurman noted if the City needed to they could require developers to mitigate impacts that are caused 

by the development; such as imposing requirements for Redwood Road improvements. The City could 

place an express condition that they address the impacts on the city. Even though it’s a UDOT road we 

have our residents using it so it’s a public safety issue. UDOT doesn’t have to comply with our ordinances. 

The developer has to provide adequate access to address the impacts the developer has on the City. In 

requiring the developer to make improvements to the road, we can’t require UDOT to say yes, but we can 

require the developer to address the impacts somehow. There are things we can do even though it’s a 

UDOT road.  

Kirk Wilkins asked if there was any discussion to moving the road construction sooner than 2018. 

Mark Christensen said they have talked about it at length yet he can’t say one way or the other right now.  

Kimber Gabryszak clarified that this wasn’t originally in the request because he doesn’t directly access 

Redwood Road, but UDOT suggested that as they are impacting traffic on Redwood Road that it be 

addressed.  

Peter Staks said the data is in their study but UDOT will do their own study and then we would have to access 

their right of way to build a lane if that is determined. 

Mark Christensen mentioned that we want to say is it fair to require something besides what UDOT would ask 

when it would be torn down for UDOT expansion within a year or two. 

Hayden Williamson wants to be sure that as far as the access permit in condition 2. Could they be relatively 

certain that if UDOT denies anything is needed that something will be done to take care of the problems? 

Kevin Thurman said if we are convinced that this will create additional impacts on the city then the developer 

should address and mitigate those impacts. There is already traffic that is an issue created by previous 

developments. We can’t make the new developer solve the entire problem we can only make them solve 

their proportionate share of the problem.   
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Hayden Williamson wants to make sure that if something is required that it happens, something that will give 

him confidence that UDOT will look at it and require for something happen. 

Kimber Gabryszak said at their meeting recently they talked about this particular project and it sounds like 

they will actually look at the numbers and do the study, not let it slide through. Condition 2 should cover 

the concern. 

 

Motion made by Hayden Williamson to forward a positive recommendation to the City Council for The 

Fairways Office Park Site Plan with the Findings and Conditions in the Staff Report. Seconded by 

Brandon MacKay. 

 

Kara Knighton noted that they needed to add the additional conditions they added last time.  

Hayden Williamson amended the motion to  including the additional conditions in the presentation. 

Amendment was accepted by Brandon MacKay. 

 

Additional conditions:  

1. An ADA accessible route shall be provided. 

2. Any rooftop equipment shall be enclosed.  

3. Access to the roof shall be from the interior  

4. Roof drains shall be on the interior of the building. 

 

Aye: David Funk, Hayden Williamson, Kirk Wilkins, Ken Kilgore, Troy Cunningham, Brandon 

MacKay. Motion passed 6 - 0. 
 

8. Public Hearing: Proposed Code Amendments: Title 19 all chapters, including 19.18 – Sign Regulations, 

and other changes.  

Kimber Gabryszak presented the Code Amendments. Most of the changes were cleaning the language and 

putting things together in one place. Some of the proposed amendments include: Group all Annexation 

processes and requirements in one place. Ensure all references to parking lot landscaping are consistent. 

Remove the Urban Design Committee throughout the code. Fix references to and standards for group 

homes. Allow plat amendments that affect PUEs to be approved by staff. Add requirement for delineation 

of outdoor display areas. Improve consistency throughout. Add parking requirements for residential 

facilities. Development review process.  

 

Hayden Williamson asked on the Community Review requirements, if they had talked about increasing the 

boundary that is noticed.  

Kimber Gabryszak doesn’t recall that discussion. We are required by code to notice 300 ft.  

Kevin Thurman said state law defers to municipalities on the notice distance. We are going above and beyond 

what the minimum requirement is.  

Hayden Williamson wanted to make sure for instance if we are Rezoning something that is going to impact 

people for a further distance that we are noticing appropriately. He doesn’t think 300 feet covers it but 

there are things to consider like the cost to the City. 

Kevin Thurman said they could require posting on the property. That helps as well. 

Ken Kilgore didn’t think the code specified the conditional use table for self-serve auto car wash. 

Kimber Gabryszak said it comes down to the definitions. Those items in the definition use list. They don’t 

want to have definitions all over the place. A convenience store is defined differently than an auto re-

fueling station. 

Ken Kilgore said right now it sounds like all car washes. 

Kimber Gabryszak will take a look at that. 

David Funk asked why she changed 10 feet to 8 feet on landscaping parking lot buffers.  

Kimber Gabryszak said they were referenced different in places so they made them all the same.  

Kimber Gabryszak addressed sign code changes. We can’t regulate any content of signs. The problem is that 

you can’t refer to signage by type. If you have to read a sign to decide what type it is, then it’s content 

based. They had to consider all types of signs to change the content regulation. The current proposal 
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includes the deletion of the current sign code in its entirety, and replacement with a new chapter that 

regulates signage by zone rather than by use or by type. The amount of signage permitted for each 

property will, in most cases, not be reduced. In some instances, such as in the case of the currently 

permitted Development Information or Grand Opening Signs, the amount of signage has been reduced or 

eliminated to avoid on content-based regulation.  

 

Public Hearing Open by Chairman Kirk Wilkins  

Wade Williams had a suggestion after he reviewed the new code. They didn’t have all the details from 

Smiths and the building signs. They came to section 19.18.10.4a and realized Smiths Marketplace 

building has two main entrances and the code currently says they can only have a sign on one. So they 

ask that retail businesses that are larger than 50,000 sq. ft. may have a second primary sign in lieu of a 

secondary sign.  

Kevin Thurman said they would have to look at content based regulation. 

Suggested: A Building that is larger than 50,000 sq. ft. and has more than one primary entrance may have 

a second primary sign. 

Public Hearing Closed by Chairman Kirk Wilkins  

 

Hayden Williamson thinks our sign code has been bordering on too restrictive.  

Kimber Gabryszak said in the past they have limited buildings to signs on two facades in this case they end up 

with the same amount of signage. They end up with about the same amount of signage but take out the 

option to give the option of a third or 4
th
 sign for some and not for others. 

Hayden Williamson has always had issues with us limiting signs. Businesses don’t typically throw them up 

willy-nilly; they should have the ability to advertise their store. If he sees a building with two frontages he 

doesn’t see that as an eyesore. He would like to see us ease up and give business a better opportunity to 

better market their businesses.  

Mark Christensen understands but earlier they had an example where too many signs would be bad. Like the 

gas station that had a sign on all sides. Even on Walmart you may not want a sign on the back road. You 

don’t want your signs going towards residential. They don’t necessarily need full frontage on all roads.  

Hayden Williamson sees that, then we will always have to determine major entrances, most only have two. We 

could handle those concerns with saying signs on that side have to be so many lumens or something. And 

we don’t put Regional Commercial against residential for those concerns.  

Ken Kilgore noted that his wife’s business in Orem has less sign restrictions than in Saratoga Springs. She 

likes the restrictions to help businesses decide where to put their signs. Typically business won’t put signs 

on all sides because they want to direct customers towards their security and main entrances. Why put a 

sign on a side without an entrance; customers get confused. From what he has seen businesses want signs 

only on the main sides.  

Hayden Williamson tries not to get into what is best for the business. Let them decide what is best for their 

business.  

Ken Kilgore responded that residents have said we don’t want Redwood Road to look like Orem State Street.  

Hayden Williamson doesn’t think people are concerned with more signs; they can’t see them all at any time. 

He went through some definitions that seemed missing, like flashing signs. He was concerned with 

electronic signs. That is hard for gas stations that change prices all the time to not allow them.  

Kimber Gabryszak noted this was a carryover from the previous committee that felt strongly about not 

allowing electronic signs. The gas stations use mechanical signs. 

Mark Christensen said if we allow an electronic sign, we’ve given away the ability to monitor content, so we 

are looking at what we have at Thanksgiving Point. City Council passed a resolution that we intend to 

change the code. Primarily we wanted to change the code to meet the need of the Supreme Court ruling. 

These are probably concerns we want to address at a different time.  

Kevin Thurman would ask that you forward this on with any recommendation to make sure it can be compliant 

with the Supreme Court decision.  

David Funk commented that he had some of the same feelings that we are too restrictive, we are considered 

one of the more restrictive communities in a study he recently read, in some areas, and we need to keep 

that in mind.  
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Mark Christensen feels there were some things misconstrued in that study and he would not base the decision 

tonight on that study.  

Ken Kilgore wondered about including “ideas” or “message” in the definition of signs. Right now it’s more 

commercial based. 

Kevin Thurman thought it was a good point. That is a little more subtle and we can make it more generic. We 

could strip it down so it’s broader. 

Ken Kilgore asked about hand held signs.  

Kimber Gabryszak said typically they are not considered signs because it’s a person expressing their “idea.” 

Kevin Thurman said they would want to be careful with that. Restrictions could only be safety related. 

Ken Kilgore thought where it’s tied to commercial activity there would be more regulation. 

Kevin Thurman responded that you had to look at every type of speech the same, if you regulate those signs 

then you have to regulate other similar signs. 

Mark Christensen said the only thing that is different from a person holding a protest sign or a business sign; 

the only thing you are differentiating it by is the content and then you are limiting content.  

Kevin Thurman said a person has the right to free speech in a traditional public forum, sidewalks are 

considered a traditional public forum. You can place time, place, and manner restrictions that are content 

neutral. 

Ken Kilgore asked if graffiti would count as art or signage.  

Mark Christensen said we discussed the same item, it was suggested that the difference is if they have 

permission to put the art on the building, if they don’t then it’s graffiti. This would be better to come back 

to later. 

Ken Kilgore asked if Snipe Sign included lost dog type signs.   

Kimber Gabryszak said technically yes, it would be an issue to call those out separately.  

 

Motion made by Hayden Williamson that Based upon the evidence and explanations received today, I 

move to forward a positive recommendation to the City Council for the proposed amendments to 

Sections [19.01, 19.02, 19.04, 19.05, 19.07, 19.09, 19.12, 19.13, 19.14, 19.22] with the Findings and 

Conditions in the Staff Report with the additional conditions 1 and 2 as indicated in Kimber’s notes. 

Seconded by Ken Kilgore 

 

Kimber Gabryszak asked him to include 19.18 in the motion as well.  

Hayden Williamson and Ken Kilgore accepted the amendment.  

 

1. A Building that is larger than 50,000 sq. ft. and have more than one primary entrance may have a 

second primary sign. 

2. Modify the definition of Sign as suggested by Commissioner Kilgore. 

 

Aye: David Funk, Hayden Williamson, Kirk Wilkins, Ken Kilgore, Troy Cunningham, Brandon 

MacKay. Motion passed 6 - 0. 
 

9. Approval of Minutes: 

1. November 12, 2015. 

 

Motion made by David Funk to approve the minutes of November 12, 2015. Seconded by Hayden 

Williamson. Aye: David Funk, Hayden Williamson, Kirk Wilkins, Ken Kilgore, Troy Cunningham, 

Brandon MacKay. Motion passed 6 - 0. 

 

 

10. Reports of Action. - No reports tonight.  

 

11. Commission Comments.  – No additional comments were made. 

 

12. Director’s Report: 
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 Council Actions  

o Kimber Gabryszak reviewed City Council actions taken at the previous meeting. 

 Applications and Approval  

o We are at about 150 applications.  

 Upcoming Agendas  

o There are no additional meetings this month. Next meeting is in January.  

 Other 

o Mark Christensen spoke with Rob Smith earlier about the new school proposal that has come for 

the school in Legacy Farms. They have announced they would like to open the school in August 

2016. We will likely receive a site plan next week.  

 

13. Motion to enter into closed session. - No closed session 

 

Meeting adjourned by Chairman Kirk Wilkins without objection. 

 

Adjourn 9:50 p.m. 

 

____________________________       ________________________ 

Date of Approval           Planning Commission Chair   

             Kirk Wilkins  

___________________________ 

Nicolette Fike, Deputy City Recorder 
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	D. Developer has filed with the City a complete application to rezone the Property from the current zone to a Planned Community District (the “Planned Community District”) and approve the Use Map to enable development of the Project, all as provided i...
	E. In connection with the Planned Community Application, Developer filed with the City a complete application to adopt a Community Plan for the Project as provided in the City’s Land Use Ordinance (the “Community Plan”).
	F. On ______________, the City’s Planning Commission recommended approval of the Planned Community Application and the Community Plan and forwarded them to the City’s City Council for consideration.
	G. On ______________, the City’s City Council approved the Planned Community Application (the “Planned Community District Approval”) and the Community Plan, subject to approval of this Agreement.
	H. The City finds the Planned Community District Approval, the Community Plan, and the Use Map (i) do not conflict with any applicable policy of the City’s Master Plan; (ii) meet the spirit and intent of the City’s Land Use Ordinance; (iii) will allow...
	I. The City believes, based upon Developer’s representations, that Developer has (i) sufficient control over the Property to ensure development of the Project will occur as approved and (ii) the financial capability to carry out the Project in accorda...
	J. Developer desires to take all steps necessary to finalize approval of the Project and develop the Project as provided in this Agreement.
	K. Each of the Parties is willing to enter into this Agreement in order to implement the purposes and conditions of both the Planned Community District Approval, the Community Plan, and the Use Map for the Project and to more fully set forth the coven...
	L. Acting pursuant to its authority under Utah Code Annotated, §§ 10-9a-101, et seq., and after all required public notice and hearings, the City, in its exercise of its legislative discretion has determined that entering into this Agreement furthers ...
	SECTION I.   DEFINITIONS
	1.1 “City’s Construction Design Standards” means the standards and specifications that the City uses for construction of public improvements.
	1.2 “Community Plan” means the Community Plan for the Project as approved by the City.
	1.3 “Culinary Water Master Plan” means the master plan to provide culinary water within the Project as approved by City and attached hereto as Exhibit “E”.
	1.4 “Density” means the number of dwelling units per acre as shown on the Use Map and as authorized under this Agreement.
	1.5 “Density Transfer” means the ability of Developer to transfer densities from areas within the Project to other areas within the Project including transferring such densities from one type of use to another type of use, for example, and not by way ...
	1.6 “Design Guidelines” means the design standards and guidelines attached hereto as Exhibit “C”.
	1.7 “Developer” means Leading Edge Development, LLC, a Utah limited liability company, or its approved replacement developer, assigns and successors in interest, whether in whole or in part.
	1.8 “Development Activity” as defined in U.C.A. § 11-36a-102(3) (2013) means any construction or expansion of a building, structure, or use, any change in use of a building or structure, or any changes in the use of land that creates additional demand...
	1.9 “Development Guidelines” means collectively, (a) the Design Guidelines; (b) the Culinary Water Master Plan, the Open Space Master Plan, the Open Space Standards, the Sanitary Sewer Master Plan, the Secondary Water Master Plan, the Storm Drainage M...
	1.10 “Equivalent Residential Unit” means (a) a unit of measurement used to measure and evaluate development impacts on public infrastructure including water, sewer, storm drainage, parks, roads, and public safety of proposed residential and non-reside...
	1.11 “Final Plat” means a final subdivision plat of property, located within an approved Village, which is approved by the City’s governing body and is recorded in the Official Records in Office of the Recorder of Utah County, State of Utah.
	1.12 “Hillside Development Standards” means the standards attached hereto as Exhibit “K” which shall supersede any conflicting Ordinance.
	1.13 “Land Use Application” means any application for development within the Project submitted to the City by Developer or any other person subsequent to the execution of this Agreement.
	1.14 “Land Use Ordinance” means the City of Saratoga Springs Zoning and Subdivision Ordinances.
	1.15 “Master Association” means the association under the Master Declaration, its successors or assigns.
	1.16 “Master Declaration” means a declaration of covenants, conditions and restrictions and reservation of easements for the Project, which will be created and recorded against the Property prior to recordation of the first Final Plat (as distinguishe...
	1.17 “Multi-Family Uses” means all permitted attached residential uses located as shown on the Use Map as multi-family residential.
	1.18 “Ordinances” means the City of Saratoga Springs Municipal Ordinances, including the Land Use Ordinance, the Open Space Ordinance, and the Hillside Development Ordinance.
	1.19 “Open Space Master Plan” means the master plan for Open Space within the Project as approved by City and attached hereto as Exhibit “G”.
	1.20 “Open Space Standards” means the standards attached hereto as Exhibit “L” which shall supersede any conflicting Ordinance.
	1.21 “Planning Commission” means the City of Saratoga Springs Planning Commission.
	1.22 “Planned Community District Approval” means the City’s approval of the Use Map and zone change request for the Project on ____________.
	1.23 “Project” means the improvement and development of the Project pursuant to this Agreement, the Development Guidelines, and the City’s Ordinances as generally depicted on the Use Map.
	1.24 “Project Improvements” as defined in U.C.A. § 11-36a-102(14) (2013) means site improvements and facilities that are: (i) planned and designed to provide service for development resulting from a Development Activity; (ii) necessary for the use and...
	1.25 “Proportionate Share” as defined in U.C.A. § 11-36a-102(15) (2013) means the cost of public facility improvements that are roughly proportionate and reasonably related to the service demands and needs of any Development Activity.
	1.26 “Public Facilities” means as defined in U.C.A. § 11-36a-102(16) (2013).
	1.27 “Use Map” means the conceptual site plan map attached hereto as Exhibit “B”, and submitted to the Planning Commission as part of the Community Plan.
	1.28 “Sanitary Sewer Master Plan” means the master plan to provide sanitary sewer within the Project as approved by City and attached hereto as Exhibit “H”.
	1.29 “Secondary Water Master Plan” means the master plan to provide secondary water within the Project as approved by City and attached hereto as Exhibit “F”.
	1.30 “Single-Family Uses” means all permitted detached single-family residential uses located as shown on the Use Map.
	1.31 “Storm Drainage Master Plan” means the master plan to provide storm drainage within the Project as approved by the City and attached hereto as Exhibit “M”.
	1.32 “Street Cross Sections Master Plan” means the master plan for street cross sections within the Project as approved by City and attached hereto as Exhibit “I”.
	1.33 “System Improvements” as defined in U.C.A. § 11-36a-102(21) (2013) means (i) existing Public Facilities that are: (A) identified in the impact fee analysis under U.C.A. § 11-36a-304; and (B) designed to provide services to service areas within th...
	1.34 “Transportation Master Plan” means the master plan for transportation within the Project as approved by City and attached hereto as Exhibit “J”.
	1.35 “Village” means a separately developed portion of the Project for which a Village Plan and one (1) or more corresponding subdivision applications are filed with the City and thereafter approved by the City.
	1.36 “Village Plan” means a development plan submitted for a Village as provided in the City’s Land Use Ordinance.
	1.37 “Water Services Agreement” means any will serve letter or other agreement between the City and Developer pursuant to which the City agrees to provide water to any portion of the Project.

	SECTION II.   PLANNED COMMUNITY DISTRICT ZONE
	2.1 Designation as a Planned Community District.  In compliance with the requirements of Utah Code Ann. § 10-9a-501 et seq., applicable provisions of the City’s Land Use Ordinance, and following a public hearing on ______________, the City, pursuant t...
	2.1.1 Design Guidelines;
	2.1.2 Master Declaration (and various Phase or Neighborhood Declarations, which will be created and recorded with each Village throughout the Project);
	2.1.3 The City’s Construction Design Standards;
	2.1.4 The Water Services Agreement;
	2.1.5 The Culinary Water Master Plan;
	2.1.6 The Open Space Master Plan;
	2.1.7 The Open Space Standards;
	2.1.8 The Sanitary Sewer Master Plan;
	2.1.9 The Secondary Water Master Plan;
	2.1.10 The Street Cross Sections Master Plan;
	2.1.11 The Transportation Master Plan;
	2.1.12 The Hillside Development Standards; and
	2.1.13 The Storm Drainage Master Plan

	2.2 Applicable Laws and Regulations.  Except as otherwise set forth in this Agreement, all development and improvements of any sort, on-site or off-site, relating to the Project shall comply with the City’s Ordinances, regulations, requirements, and p...
	2.2.1 Planned Community Approval.  The Planned Community District and the Use Map shall not be affected by any inconsistent or contrary moratorium, ordinance, resolution, rule or regulation enacted by the City that prohibits or regulates the total num...
	2.2.2 Local Roads.  The City acknowledges and agrees it has approved the cross section design of local roads in the Project as shown on the Street Cross Sections Master Plan, which roads are specifically designed to address the fact that the Project i...
	2.2.3 Land Use Applications.  Except as otherwise provided in Paragraphs 2.2.1 and 2.2.2 above, any Land Use Application made subsequent to the execution of this Agreement shall conform to applicable provisions of the of the City’s Land Use Ordinance ...
	2.2.4 Building Permits.  Any person or entity applying for a building permit within the Project shall be subject to the building, electrical, mechanical, plumbing, fire codes and other the City ordinances relating to the construction of any structure ...

	2.3 Design Guidelines.  Developer shall establish Design Guidelines for each Village.  Developer and Master Association shall be solely responsible to enforce the Design Guidelines to the extent such guidelines exceed the City Ordinance requirements. ...
	2.4 Zoning.  The zoning for the Project is the Planned Community District and shall be shown on the City’s zoning map.  The following development standards shall apply to the Project:
	2.4.1 Development Area.  The entire area of the Project shall be contained within the land described on Exhibit “A”.  Notwithstanding this Paragraph 2.4.1, the Parties acknowledge that the owners of other land adjacent to or surrounded by the Property...
	2.4.2 Residential Units.  The total number of residential units permitted within the Project shall not exceed two-thousand six hundred forty-nine (2,649).  As shown on the Use Map, residential dwelling units are dispersed throughout the Project at var...
	2.4.3 Phasing.  The City acknowledges that Developer intends to submit multiple Land Use Applications from time to time, in Developer’s sole discretion, to develop and/or construct portions of the Project in Villages as generally shown on the Use Map....
	2.4.4 Equivalent Residential Unit Transfers.  Since build-out of the Planned Community District will occur over many years, flexibility is necessary to respond to market conditions, site conditions, and other factors. Therefore, residential density or...
	(a) The overall intent and character of the Community Plan shall be maintained and the transfer of Equivalent Residential Units shall not alter the land use designation, or district established in the Community Plan.
	(b) The maximum number of Equivalent Residential Units established in the Community Plan shall not be exceeded.
	(c) The method to transfer Equivalent Residential Units shall be established within the Community Plan, provided that the transfer of Equivalent Residential Units into or out of any land use designation or district established in the Community Plan sh...
	(d) Equivalent Residential Units may not be transferred from a more intensive into a less intensive land use designation or district established in the Community Plan such that it exceeds the underlying maximum density and intensity limits of the over...
	(e) Equivalent Residential Units may not be transferred into any open space or park unless said use is replaced elsewhere.
	(f) In the event the Alpine School District or a religious organization elects to use any portion of the Project as either a school or a church, the Equivalent Residential Units applicable to the site of such school or church but not used by such scho...

	2.4.5 Development Applications.  Each residential development application submitted by Developer and/or its assignees who have purchased portions of the Project shall, in addition to those items required by the City’s Land Use Ordinance, or any other ...

	2.5 Recordation of First Final Plat.  Developer shall record the approved Final Plat for the first Village in accordance with the City’s Land Use Ordinance.

	SECTION III.   GENERAL RIGHTS AND RESPONSIBILITIES
	3.1 General Rights and Responsibilities of Developer.
	3.1.1 Development Fees.  With respect to the development of the Project, Developer accepts and agrees to comply with the application, plan examination, building and similar fees (excluding impact and connection fees) of the City in effect at the time ...
	3.1.2 Reliance.  The City acknowledges that Developer is relying on the execution and continuing validity of this Agreement and the City’s faithful performance of the City’s obligations under this Agreement in Developer’s existing and continued expend...
	3.1.3 Vested Rights Granted by Approval of the Planned Community and Project.  To the fullest extent permissible under the law, Developer shall have the full benefit of any rights granted and vested under the Original Development Agreement, and this A...
	3.1.4 Statement Regarding “Compelling, Countervailing Public Interests”.  The City and Developer acknowledge they are familiar with the “compelling, countervailing public interest” exception to the doctrine of vested rights in the State of Utah.  The ...
	3.1.5 Dedication of Infrastructure Improvements.  Unless otherwise specifically provided herein, Developer shall dedicate, subject to the cost sharing, reimbursement, and impact fee credit obligations of the City as set forth in Paragraphs 3.2.1 and 3...
	3.1.6 Developer’s Employees and Agents.  Developer shall cause its employees and agents to act in accordance with the terms of this Agreement.

	3.2 General Rights and Responsibilities of the City.
	3.2.1 Project and System Improvements — Cost Sharing.  Except as otherwise provided herein, Developer shall bear the entire cost of constructing Project Improvements needed to service the Project.  With respect to any Project Improvements, System Impr...
	3.2.2 Impact Fee Credits.
	(a) If, prior to the date an impact fee would be payable as provided under the City’s Ordinances (whether through the operation of an existing Ordinance or the adoption of a new Ordinance imposing an impact fee), Developer constructs System Improvemen...
	(b) In addition, Developer shall receive an impact fee credit for (i) any System Improvements (and/or Public Facilities when such is applicable) constructed by Developer which are utilized by other properties outside the Project and (ii) any cost shar...
	(c) In applying the foregoing provisions, any impact fee which is payable shall be charged as provided under the City’s Ordinances and any impact fee credit shall be used to offset the amount of the impact fee due.

	3.2.3 Compliance with the City Requirements and Standards.  Except as otherwise provided in Paragraphs 2.2 and 3.1.3 of this Agreement, Developer acknowledges it shall comply with applicable laws and regulations, as set forth in Paragraph 2.2 of this ...
	3.2.4 Power of Eminent Domain.  The City may, in its sole and absolute discretion, and only in the event Developer needs to obtain easements or rights-of-way for the purpose of constructing infrastructure improvements for the Project and is otherwise ...
	3.2.5 Project a Part of the City.  The Project shall remain, for all purposes, including government, taxation, municipal services and protection, and consideration in all municipal matters, a part of the City.  Except as otherwise provided herein, Dev...


	SECTION IV.   SPECIFIC RIGHTS AND RESPONSIBILITIES
	4.1 Culinary Water.
	4.1.1 Developer’s Obligations.
	4.1.1.1 Water System.  Developer shall, consistent with governmental requirements as of the date hereof, except as otherwise provided in Paragraph 2.2.5 of this Agreement, design and build culinary water facilities of sufficient size to serve the Proj...
	4.1.1.2 Easements.  As part of the preparation of a water storage and delivery system for the culinary water system, the Parties shall cooperate in granting such easements, rights-of-way, rights of entry, or other servitudes as may be reasonably neces...

	4.1.2 The City’s Obligations.  Upon dedication, acquisition and/or acceptance by the City of the water delivery system, the City shall provide all use areas served by such infrastructure within the Project with culinary water service at a level genera...
	4.1.2.1 Reimbursement and Impact Fee Credits.  Developer shall be reimbursed or credited for culinary water System Improvements costs as provided in Paragraphs 3.2.1 and 3.2.2, above.


	4.2 Secondary Water.
	4.2.1 Developer’s Obligations.
	4.2.1.1 Water System.  Developer shall, consistent with governmental requirements as of the date hereof, except as otherwise provided in Paragraph 2.2.5 of this Agreement, design and build secondary water facilities of sufficient size to serve the Pro...
	4.2.1.2 Easements.  As part of the preparation of a water storage and delivery system for the secondary water system, the Parties shall cooperate in granting such easements, rights-of-way, rights of entry, or other servitudes as may be reasonably nece...

	4.2.2 The City’s Obligations.  Upon dedication, acquisition and/or acceptance by the City of the water delivery system, the City shall provide all use areas served by such infrastructure within the Project with secondary water service at a level gener...
	4.2.2.1 Reimbursement and Impact Fee Credits.  Developer shall be reimbursed or credited for secondary water System Improvements costs as provided in Paragraphs 3.2.1 and 3.2.2, above.


	4.3 Sanitary Sewer Service and Facilities.
	4.3.1 Developer’s Obligations.
	4.3.1.1 Sanitary Sewer System.  Developer shall, consistent with governmental requirements as of the date hereof, except as otherwise provided in Paragraph 2.2.5 of this Agreement, design and build sewer and waste water collection systems of sufficien...
	4.3.1.2 Easements.  As part of the preparation of the sanitary sewer system, the Parties shall cooperate in granting such easements, rights-of-way, rights of entry, or other servitudes as may be reasonably necessary for the Parties to introduce into a...

	4.3.2 The City’s Obligations.  The City shall require Developer to adhere, where applicable, to such standards and requirements with respect to the sewer and waste water collection systems.
	4.3.2.1 Reimbursement and Impact Fee Credits.  Developer shall be reimbursed or credited for sanitary sewer System Improvements costs as provided in Paragraphs 3.2.1 and 3.2.2, above.


	4.4 Storm Water.
	4.4.1 Developer’s Obligations.  The Project is located within the service boundaries of the City.  Developer shall design, fund, and construct storm water collection systems to service the Project in compliance with the Storm Drainage Master Plan.  Th...
	4.4.2 The City’s Obligations.  The City shall require Developer to adhere, where applicable, to such standards and requirements with respect to the storm water collection systems.
	4.4.2.1 Reimbursement and Impact Fee Credits.  Developer shall be reimbursed or credited for storm water System Improvements costs as provided in Paragraphs 3.2.1 and 3.2.2, above.
	4.4.2.2 Dedication.  The City shall accept the dedication of and thereafter maintain all qualifying storm water collection and conveyance facilities or improvements in the Project, including but not limited to all within public roadways, so long as su...


	4.5 Transportation, Traffic Mitigation, and Landscaping.
	4.5.1 Developer’s Obligations.  Developer agrees to provide the following transportation and traffic mitigation measures:
	4.5.1.1 Roads and Intersection Improvements.  The Village Plan for each Village shall show all road and intersection improvements and shall identify which improvements Developer will construct at no cost to the City.  Said improvements shall include a...
	4.5.1.2 Certain Roads Retained.  Interior, local roads providing internal access to Multi-Family Uses shall not be dedicated to the City but shall be retained and maintained by Developer.
	4.5.1.3 Reimbursement and Impact Fee Credits.  Developer, in partnership with successors, assignees, adjoining landowners or acting alone, shall construct all roads required for the Project; provided, however, that Developer shall receive an impact fe...
	4.5.1.4 Landscaping.  Upon the City’s approval of each Village, Developer agrees to construct and create, at Developer’s sole cost and expense, the landscape improvements as set forth in the Design Guidelines for such Village.  The timing and/or seque...

	4.5.2 The City’s Obligations.
	4.5.2.1 Road Design.  The City accepts the local and private road design, as contained and provided in the Hillside Design Standards, as the specifications and standards for road design for parkway, arterial, collector, and local roads within the Proj...
	4.5.2.2 Dedication.  Except as set forth in Paragraph 4.5.1.2, the City shall accept the dedication of and thereafter maintain all arterial, parkway, collector and public local roads in the Project so long as such roads are constructed in accordance w...
	4.5.2.3 Reimbursement and Impact Fee Credits.  Developer shall be reimbursed or credited for road System Improvement costs as provided in Paragraphs 3.2.1 and 3.2.2, above.


	4.6 Police and Fire Protection.
	4.6.1 The City shall provide to all residential and nonresidential areas in the Project, police and fire services.
	4.6.2 Developer shall install fire hydrants within the Project in conformance with the City’s Construction Design Standards.

	4.7 Park, Trail and Open Space Areas.
	4.7.1 Developer’s Obligations.  As required in section 19.26.06 of the Saratoga City Code, 30% of the Project will comprise of open space.  As shown in section 5.0 of the Community Plan and the Open Space Master Plan, the open Space will consist of ma...
	4.7.1.1 Open Space Maintenance.  Open Space shall be preserved and maintained through one or a combination of the following:
	(a) Dedication of the open space as a public park or parkway system including the Community Park;
	(b) Dedication of the open space as permanent open space on a Final Plat;
	(c) Granting the City a permanent open space easement on the private open spaces to guarantee that the open space remain perpetually in recreation use, with ownership and maintenance being the responsibility of an owner’s association, master associati...
	(d) Through compliance with the provisions of the Condominium Ownership Act, as outlined in Utah Code Title 57, and which provides for the payment of common expenses for the upkeep of common areas and facilities; or
	(e) In the event the common open space and other facilities are not maintained in a manner consistent with the approved plan, the City may at its option cause such maintenance to be performed and assess the cost to the affected property owners’ associ...


	4.7.2 The City’s Obligations. Upon dedication and acceptance by the City of any open space area, the City shall maintain each such area and any improvements thereon at a level of service which maintains the area in at least the same condition as at th...

	4.8 Maintenance of Common Areas, Trails, Detention Ponds and Road Landscaping.  Developer shall create homeowners associations for the Project, which shall have the responsibility to maintain all common areas, private trails, detention or retention po...

	SECTION V.   GENERAL PROVISIONS
	5.1 Binding Effect.  The burdens and benefits of this Agreement shall bind and inure to the benefit of each of the Parties hereto and their successors in interest.
	5.2 Change in Developer.  Developer acknowledges that its qualifications and identity are of particular concern to the City, and that it is because of such qualifications and identity that the City is entering into this Agreement.  Accordingly, Develo...
	5.3 No Agency, Joint Venture or Partnership.  It is specifically understood and agreed to by and among the Parties that: (i) the Project is a private development; (ii) the City and Developer hereby renounce the existence of any form of agency relation...
	5.4 Consent.  In the event this Agreement provides for consent from the City or Developer, such consent shall be deemed to be given thirty (30) days after consent is requested in writing in the event no response to the request is received within that ...
	5.5 Process for Modifying the Planned Community.
	5.5.1 Intent.  The City acknowledges that the Community Plan and Use Map are a generalized depiction of the proposed development of the Project with specific land uses permitted as shown on the Use Map.  The Parties agree that that Developer may amend...
	5.5.2 Minor Amendments.  The City and Developer agree that minor amendments shall be accomplished administratively by the Planning Director of the City’s Planning Commission.  Minor amendments include, but are not limited to, simple modifications to t...
	5.5.2.1 minor changes in the conceptual location of streets, public improvements, or infrastructure;
	5.5.2.2 minor changes in the configuration or size of parcels;
	5.5.2.3 transfers of density as described within the Community Plan, as provided for in Paragraph 2.4.4;
	5.5.2.4 minor modification of land use boundaries; and
	5.5.2.5 interpretations that facilitate or streamline the approval of unlisted uses that are similar in nature and impact to listed uses.

	5.5.3 Major Amendments.  If an amendment is deemed major by the Planning Director, it will be processed in the same manner as the original Community Plan.

	5.6 No Obligation to Undertake Development.  Notwithstanding any provision of this Agreement to the contrary, nothing in this Agreement shall impose on Developer an obligation or affirmative requirement to develop the Project or any portion thereof.  ...

	SECTION VI.   MISCELLANEOUS
	6.1 Incorporation of Recitals, Introductory Paragraphs, and Exhibits.  The Recitals contained in this Agreement, the introductory paragraph preceding the Recitals, and all Exhibits referred to or attached hereto are hereby incorporated into this Agree...
	6.2 Headings.  The descriptive headings of the paragraphs of this Agreement are inserted for convenience only and shall not control the meaning or construction of any of the provisions hereof.
	6.3 Other Miscellaneous Terms.  The singular shall include the plural; the masculine gender shall include the feminine; “shall” is mandatory; “may” is permissive.
	6.4 Construction.  This Agreement has been reviewed and revised by legal counsel for Developer and the City, and no presumption or rule that ambiguities shall be construed against the drafting Party shall apply to the interpretation or enforcement of ...
	6.5 Further Assurances, Documents and Acts.  Each Party hereto agrees to cooperate in good faith with the others, and to execute and deliver such further documents and to take all further acts reasonably necessary in order to carry out the intent and ...
	6.6 Assignment.  Neither this Agreement nor any of the provisions, terms or conditions hereof can be assigned by Developer to any other party, individual or entity (except an approved replacement developer) without assigning the rights as well as the ...
	6.7 Recording.  No later than ten (10) days after this Agreement has been executed by the City and Developer, it shall be recorded in its entirety, together with all exhibits cited in Paragraph 6.11, at Developer’s expense, in the Official Records of ...
	6.8 Governing Law.  This Agreement shall be governed by and construed in accordance with the laws of the State of Utah.
	6.9 Notices.  Any notice or communication required hereunder between the Parties shall be in writing, and may be given either personally, by overnight courier, by hand delivery or by registered or certified mail, return receipt requested or by electro...
	6.10 No Third Party Beneficiary.  This Agreement is made and entered into for the sole protection and benefit of the Parties and their assigns.  No other Party shall have any right of action based upon any provision of this Agreement whether as third ...
	6.11 Counterparts; Exhibits; Entire Agreement.  This Agreement may be executed in multiple counterparts, each of which is deemed to be an original.  This Agreement, together with all the exhibits identified below, constitute the entire understanding a...
	6.12 Duration.  This Agreement shall continue in force and effect through 2041, which the Parties acknowledge is the life of the Community Plan.  Upon the termination of this Agreement, the Parties shall, at the request of either Party, execute an app...
	6.13 No Further Exactions.  Subject to the obligations of Developer hereunder, no further exactions shall be required of Developer by the City.  Notwithstanding the foregoing, this paragraph shall not be construed to relieve Developer from any dedicat...
	6.14 Good-Standing; Authority.  The Parties warrant and represent as follows:
	6.14.1 Developer.  Developer hereby represents and warrants to the City: (a) Developer is a registered business entity in good standing with the State of Utah; (b) the individual executing this Agreement on behalf of Developer is duly authorized and e...
	6.14.2 The City.  The City hereby represents and warrants to Developer that: (a) the City is a Utah municipal corporation; (b) the City has power and authority pursuant to enabling legislation, the Utah Land Use and Development Management Act (U.C.A. ...

	6.15 Failure to Execute.  The failure of any Party named above to execute this Agreement shall not invalidate the Agreement with respect to any of the remaining Parties or the property owned by such Parties at the time of execution; provided the total...
	6.16 Concurrency.  The City desires that the resources, services and facilities needed to support development are available when a Land Use Application is approved.  Notwithstanding any provision in this Agreement, the City shall not be obligated to a...
	6.17 Indemnification.  Developer and the City each agree to defend and hold each other and their respective officers, employees and consultants harmless for any and all claims, liability, and damages arising out of or related to any work or activity c...
	6.18 Default.  Failure by a Party to perform any of the Party’s obligations under this Agreement within a thirty (30) day period (the “Cure Period”) after written notice thereof from the other Party shall constitute a default (“Default”) by such faili...
	6.18.1 Termination.  If the City elects to consider terminating this Agreement due to an uncured Default by Developer, then the City shall give to Developer written notice of the City’s intent to terminate this Agreement and the matter shall be schedu...
	6.18.2 No Monetary Damages Relief Against the City.  The Parties acknowledge that the City would not have entered into this Agreement had it been exposed to monetary damage claims from Developer for any breach thereof except as set forth herein.  As s...

	6.19 Waiver.  No delay in exercising any right or remedy shall constitute a waiver thereof, and no waiver by the City or Developer for the breach of any covenant of this Agreement shall be construed as a waiver of any preceding or succeeding breach of...
	6.20 Enforcement.  The Parties to this Agreement recognize that the City has the right to enforce its rules, policies, regulations, ordinances, and the terms of this Agreement by seeking an injunction to compel compliance.  In the event Developer viol...
	6.21 Severability; Invalidity.  If the City’s approval of the Project is held invalid by a court of competent jurisdiction this Agreement shall be null and void.  If any provision of this Agreement shall be held to be unconstitutional, invalid or unen...
	6.22 Force Majeure.  Developer shall not be liable for any delay or failure in the keeping or performance of its obligations under this Agreement during the time and to the extent that any such failure is due to causes beyond the control and without t...
	6.23 Nondiscrimination.  Neither the City nor Developer nor the agents, employees, or representatives of any of them, shall discriminate against, segregate, persecute, oppress, or harass one another’s agents, employees, or representatives; other devel...
	6.24 No Waiver of Governmental Immunity.  Nothing in this Agreement is intended to, or shall be deemed, a waiver of the City’s governmental immunity.
	6.25 Institution of Legal Action.  In addition to any other rights or remedies, any Party may institute legal action to cure, correct, or remedy any Default or breach, to specifically enforce any covenants or agreements set forth in this Agreement, to...
	6.26 Names and Plans.  Developer shall be the sole owner of all names, titles, plans, drawings, specifications, ideas, programs, designs and work products of every nature developed, formulated or prepared by or at the request of Developer in connectio...
	6.27 Amendment of Agreement.  This Agreement shall not be modified or amended except in written form mutually agreed to and signed by each of the Parties.  No change shall be made to any provision of this Agreement unless this Agreement is amended pur...
	1. Guiding Development Standards: The development standards established in the Community Plan are intended to act as guidelines for the subsequent Village Plans.  Therefore, minimum standards have been established at the community wide level and more ...
	1.1. Single Family Residential:
	1.2. Attached Multi-Family Residential (Townhomes):
	1.3. Multi-family Residential:
	2. Architectural Standards:
	2.1. Floorplan and Exterior Color Scheme Mixing
	2.2. Traditional Architecture:
	2.3. Craftsman Architecture:
	2.4. Bungalow Architecture:
	2.5. Contemporary Architecture:
	2.6. Additional Architectural features:
	3. Perimeter Buffers and Fencing:
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