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Project: (1) Porter’s Crossing Town Center Master Development Plan Amendment
(2) Porter’s Crossing Town Center Master Development Agreement
Applicant: Gerry Tully / SK Hart
Type of Action: Master Development Plan Amendment -- Public Hearing, Ordinance
Master Development Agreement - Resolution
Latest Actions: City Council Tabled the Application Awaiting an Updated Traffic Study on 12/1/15

Planning Commission Recommended Approval 5-0 with conditions on 10/27/15

Update

On December 1 the City Council reviewed this application, held a public hearing, and tabled the item until
a traffic study could be completed that would provide some guidance for the project, and specifically
concerning the potential St. Andrews Drive connection. The traffic study has now been completed (see
the “Streets” section on page 3 of this report), the Staff and applicants have made some modifications to
the master development agreement, and the updated application is now being presented to the City
Council.

The applicant is now presenting two different options — one with the St. Andrews Drive connection and
one with a stub road that could eventually be connected to St. Andrews Drive by the City in the future.

Location
This 145-acre project is located north of Pony Express Parkway, concentrated around Porter’s Crossing

in the Ranches.

MASTER DEVELOPMENT PLAN PROPOSAL

This Master Development Plan was last amended by the City Council in August, 2014 (see attachment).
Several areas within the master development plan have been at least partially developed, including the
Ridley’s commercial area (area 16), the Parkside subdivision (area 11), and the LDS church (area 12).
Porter's Crossing Road and Smith Ranch Road have also been improved in the project.

The applicant is proposing some changes to the densities, housing types, road layout, and open space
system, and has been working with the City on the creation of a master development agreement. Some of
the more noteworthy changes are listed below. A more detailed overview can be seen in the included

land use tables for both the existing and proposed land uses and densities.

¢ Road Configuration. The proposed plan removes a future road connection to the northwest and
instead proposes a connection to St. Andrews Drive in the Eagle’s Gate neighborhood to the
west. Back in June the Planning Commission recommended that St. Andrews Drive connect
directly to Porter’s Crossing, allowing Eagle's Gate residents to drive to the commercial center,
the church, the parks, and to Pony Express Parkway at a future signalized intersection (Porter’s
Crossing and Pony Express Pkwy). The plan includes the relocation of the existing park that
would be removed with the road connection.



Parks & Open Space. The proposal contains three decent sized neighborhood parks (3.2 - 4.2
acres). The major utility corridor remains as open space, as well as the natural washes and
detention areas. A parks and recreation plan has been submitted, which includes a proposed trail

system and amenities/features that
are contemplated as part of this
project. The open space depicted
within the individual pods is
conceptual only, and simply depicts
a potential open space improvement
scenario. A more detailed discussion
of this topic occurs later in this
document.

Housing Type & Densities. The
maximum number of housing units is
the same (726), and the housing
types and densities have been
shifted around in an effort to comply
with the City Council’s condition of
approval from the previous approval:
The Master Development Agreement
must include language requiring that
Area 3 provides a variety of housing
products.

See the range of housing products
that are being proposed in the
project summary table.

Northern Residential Zones. Some
changes are proposed for the
densities and configuration of the
single-family and single-family
cottage lot areas in the northern
section of the project.

Planning Commission
Recommendation

On October 27, the Planning Commission
recommended approval of this master
development plan amendment with the following conditions:

The bonus density requirements must be detailed in the master development agreement.

The traffic study requirements must be met and detailed in the master development agreement.
The wash must either be piped or a 100-foot buffer from the top of the bank must be shown on
the plans. A slope stability report must be completed with each preliminary plat located along a

1.

2.
3.
natural wash or a slope greater than 25%.
CRITERIA FOR REVIEW

Project Summary

Single
Family Lots 14 Homas
10,000+ 81, 2y oo

Single
Family Lots a‘ﬁ?"%
6,500+ a.t. 8.0acres

Single

FamilyLots 5 Homes”
5,600+ e.t. 12.8 acres

Singta

86 Homas
Family
Cottage Lots 747 sores

Detached
Courtyard

*Inciudes Existing Phases of Davelopment

The Development Code specifies the following criteria for evaluation of master development plans.

General Criteria

Slopes, Natural Hazards, Natural Channels, Storm Water Runoff — There is a minor storm

drainage wash on this property and the Tickville Wash in the southwestern corner. The
applicant has proposed an example of an improved drainage channel (Exhibit 5 in the MDA).
The developer shall improve the drainage channel in this manner, or complete a slope
stability study with each preliminary plat that abuts the wash, or any slope greater than 25%.
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e Soil Characteristics — A geotechnical study will be reviewed along with each plat.

Infrastructure Criteria

o Utilities
Water & Sewer — An updated water model will be required for this project. The City Engineer
and Public Works Directors have not expressed any other concerns with the wet utilities.

Electric & Natural Gas — There is a Kern River Gas high-pressure line that passes through
this property. Improvements in this easement will be limited by Kern River’s standards. Kern
River's “ideal subdivision layout guidelines” recommend that the entire easement width be
reserved as an open-space trail, be clearly and easily marked, and be designed so that crews
can undertake emergency repairs quickly. Rocky Mountain Power also has power lines
crossing this property. The power line corridor is shown as open space and must be deeded
to the City along with subdivision plats.

Storm Drainage — See slopes/natural channels category above.

o Streets
o An updated traffic study was completed by Hales Engineering in December (see
attached Updated Traffic Study - Executive Summary). The report’s key
findings/recommendations are included below. Traffic studies may be required with
each preliminary plat to determine the specific timing of the recommended
improvements.

SUMMARY OF KEY FINDINGS/RECOMMENDATIONS
The following is a summary of key findings and recommendations:

¢ Both major intersections on Pony Express Parkway (Porters Crossing Parkway and
Smith Ranch Road) are currently operating at acceptable levels of services.

¢ Queuing on the north- and eastbound approaches to the study intersections are
anticipated to be excessive during the a.m. peak hour by 2020. Queuing on the
westbound approaches to the study intersections is also anticipated to be excessive
in the p.m. peak hour.

e By 2020, it is anticipated that a traffic signal will be warranted at the Porters Crossing
Parkway / Pony Express Parkway intersection. It is recommended that a traffic signal
be installed when warrants are met.

e It is recommended that the all-way stop control at the Smith Ranch Road / Pony
Express Parkway intersection be removed and two-way (northbound and southbound)
stop control be installed when the traffic signal is installed at Porters Crossing
Parkway.

e Itis recommended that Saint Andrew’s Drive be extended to the east to connect with
Smith Ranch Road. This will provide convenient connectivity between the two adjacent
neighborhoods, and provide convenient access for the residents of the existing
neighborhood to the retail establishments and other amenities in the proposed
development.

e |tis recommended that the new Smith Ranch Road / Saint Andrew’s Drive intersection
be constructed with curb bulbouts on the west leg, leaving a pavement width of just 20
feet as a traffic calming measure.
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o The Pony Express Townhomes (approved project to the east of Area 2) have provided
a stub road for future access to a road in this development. Area 2 should connect
with this road.

¢ Water Rights — water rights are required (or purchase of City water) for each project at plat
recording or building permit, depending on the type of development.

Compatibility Criteria

o Compatible Densities — The site is bordered by the following land uses:

(o]

o]

o
(o]

North — Electrical substation, power line and gas corridor, and vacant property in Saratoga
Springs City.

West — Power line and gas corridor, Eagle’s Gate neighborhood, Plum Creek multi-family
neighborhood.

South - Pony Express Parkway

East — The approved Pony Express Townhomes project and vacant property in Saratoga

Springs City.

Design Criteria
+ Open Space -

e}

o]

Required Open Space: The City's code requires 15.26 acres of improved open space for the
development ((726 — 61) units x 1,000 sq ft). Common open space areas within multi-family
projects do not count towards this requirement, unless a large area is planned that meets the
criteria found in EMMC 16.35.105. Utility corridors and drainage washes (anything with
greater than a 15% slope) are considered “unbuildable land,” and would have to receive
special permission from the City Council to be approved as “improved open space.” If the
Council agrees that the drainage wash can be piped and improved according to the provided
example, then it could qualify as improved open space.
= |f you don't feel that the drainage areas should count toward improved open
space, then an option would be for the developer to provide a portion of the
required open space and pay a fee-in-lieu for the remainder (currently calculated
at $5.75/sq ft of required open space).
= A third option would be to provide less open space than required, and “buy down”
open space by putting in extra amenities and park improvements to make up the
difference. The buy-down is calculated at 150 points per acre of reduced
property.

Provided Open Space: According to the lllustrated Plan the project is providing 12.8 acres in
community parks and 11.1 acres within development pods. The 12.8 acres consists mainly of
three parks that range from 3.2 to 4.2 acres in size. These areas all contain natural
drainages, and will have to be improved by the developer to qualify as improved open space.
The open space within development pods is simply an estimate or example to show how
open space could be provided within these areas. Not all of the areas shown on the plan
qualify as improved open space. The development pods will have to provide a minimum of
2.46 acres of improved open space.

Does the proposed pattern of uses and densities attempt to make effective use of the
planned community open space?
= The planned park areas provide a better open space system than those of the
previous approval, and the piping and improvement of the drainage areas makes for
an attractive trail system. Many of the planned uses and densities make good use of
the trail and park system.
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» The code states that “All Tier lll residential developments are required to provide the
Tier Il clubhouse.” Although the density of many of the development pods is
considered Tier Ill, they do not show clubhouses on the illustrated plan. They will still
have to comply with the Bonus Density requirements in the City Code.

o Amenities: This development would be required to provide a total of 1,526 points towards
park amenities found in Table 16.35.130(c) Park and Improved Open Space Elements. The
recreation plan includes asterisks and other symbols for the types of amenities proposed.
Many of these are simply contemplated as possibilities within the development pods, and
actual amenities may change with development proposals. Items of note:

= No points are given for monument signs. They are required improvements under the
Residential Bonus Density code.

=  Some of the sidewalk connections along roadways (orange line) are just regular 4-
foot sidewalks and will not be counted in any of the point values.

= The recreation features (yellow asterisks) may include tot lots, pavilions, basketball
courts, tennis courts, splash pads, etc. The plan doesn’t call out any of those
improvements specifically at this point.

= The actual improvement of the parks and open space system must substantially
comply with this plan, and the detailed landscaping plans will be approved along with
preliminary plat applications or as a standalone plan.

= You should consider whether the proposed amenities are appropriate for this

development.

o Residential Bonus Density: Each residential development within this project must comply
with the bonus density entitlement requirements found in Tables 17.30.110 of the City Code.
These will be determined at the preliminary plat stage.

®= Fund or Construct Community Improvements/Amenities ($2,000/buildable acre)
= Entryways and Monuments

= Residential Lot Landscaping

= Recreational amenities

= Clubhouse

*  Swimming pool

= Garages / Covered parking

= Storage Units

MASTER DEVELOPMENT AGREEMENT

A Master Development Agreement is a form of contract between the City and the developer/property
owner establishing all rights and obligations associated with and related to the development of an
approved Master Development Plan Land Use Element, including specific details concerning the
improvements required, the timing of the installation of the improvements, utility plans and costs, and the
funding mechanisms, among other things. The Agreement binds both parties to the conditions contained
therein. Planning, engineering, and construction items specific to each phase of development are
required to be approved in phases through the subdivision process. The Development Agreement is
drafted and reviewed to assure that all prior agreed standards, approvals, costs, conditions, and special
requirements are defined in writing and in the map of the project. It also vests the developer/owner and
the City with certain rights. Approval of the development agreement allows the developer to move forward
with plat approvals and development of the project, subject to the provisions of this agreement.

Key Elements of the Agreement
The following is a list of several of the key elements to the Porter’s Crossing Town Center Agreement that

are discussed in detail in the actual agreement:
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Density
o Each development pod is vested with a maximum density, but the developer is
not guaranteed to be able to build up to the maximum density in any given pod
{(based upon building design, layout, terrain, etc.).
Density Transfer
o Developers are entitled to transfer residential units between certain parcels
provided that the total number of units in any area shall not increase by more
than 10%. Areas 2 and 10 cannot be increased. See details in the MDA.
Buildings and Layout
o The final product types and layouts may vary from those indicated on the land
use plan and illustrated plan; provided that they are compatible with existing
adjacent developments and that the developer maintains a variety of product
types and layouts throughout the project.
Bonus Density
o No preliminary plat will be approved until the developer has demonstrated how
they will comply with the Tier Il, 1ll, or [V bonus density requirements for that
development area.
Saint Andrews Drive
o The City may require the developer to install the portion of the Saint Andrews
Drive Extension outside of the project in conjunction with the approval of any
Final Plat in both Pods 13 and 14 (they could develop multipie plats in either 13
or 14, but can’'t develop in both 13 and 14 without installation of Saint Andrews
Drive Extension). This section of road should be classified as a system
improvement and added to the Impact Fee Facilities Plan.
Privacy Fencing
o No direct residential driveway access is allowed from the collector roads, and
privacy fencing must be installed for all development that backs up to a collector
road.
Power Line Easement
o No open space credit will be given for improvement of the power line corridor,
except for amenity points towards trails and other features. The easement
property must be dedicated to the City at the City’s request.
Drainages/Washes
o The City will not accept the areas in washes, hillsides, detention basins, or other
areas unless the developer provides detailed plans acceptable to the City
showing that these areas will be improved in a manner that creates acceptable
usable open space.
Fencing along Substation
o In order to mitigate the visual impacts of the substation on the north end of the
project, the developer agrees to construct a solid wood or vinyl fence along the
north edge of the park. This fence will be eligible for improved open space points
based on the actual costs to install the fencing.
Dedication and Improvement of Open Space
o Prior to any subdivision plat being recorded for any portion of the property, the
developer must either improve, or place into escrow with the City 150% of the
funds necessary to improve, the portion of improved open space that
corresponds with the number of dwelling units in the plat. For example, if the first
subdivision contains 20 units/lots, Developer shall improve, or place into escrow
150% of the funds necessary to improve, 20,000 square feet (1,000 square feet x
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20 lots) of Improved Open Space. The Improved Open Space must be improved
in conjunction with the required Improved Open Space points system in the City's
Vested Code (the current code).
¢ Northwest Residential Area
o A portion of Pod 10 may be encumbered by an easement in favor of Rocky
Mountain Power or Questar Gas. The developer may not be able to develop the
12 lots shown on the land use map, and the City agrees to cooperate to allow
construction of a road connecting to Berwick Drive for this pod.
» Community Improvements
o Developer must contribute $2,000 per buildable acre for construction of
community wide improvements above and beyond the required park
improvements. This is required with each plat and the intent of these funds is not
specified in the agreement.

PROCEDURAL SECTION

Master Development Agreement and Future Approvals

Following these approvals, the applicant must complete any conditions specified in the Development
Agreement. The next step would be the submittal of preliminary plats. If you have any concerns or issues
that should be addressed with the land use map or the development agreement, any motion to approve
the project may include changes to the map or the development agreement. You may also vote to table or
continue the item to a future meeting, if you feel that there are remaining issues that cannot be resolved

in the meeting.

Attachments
e Existing Approved Land Use Map
e Proposed Land Use Map
o Master Development Agreement & Exhibits (including the recreation plan, illustrated plan, and

drainage channel example)
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EXECUTIVE SUMMARY

This study addresses the traffic impacts associated with the proposed Porters Crossing Town
Center mixed-use development located in Eagle Mountain, Utah. The proposed project is located
along Porters Crossing Parkway north of Pony Express Parkway and east of Ranches Parkway.

Included within the analyses for this study are the traffic operations and recommended mitigation
measures for existing conditions and plus project conditions (conditions after development of the
proposed project) at key intersections and roadways in the vicinity of the site. Future conditions
(2020 & 2040) are also analyzed.

TRAFFIC ANALYSIS

The following is an outline of the traffic analysis performed by Hales Engineering for the traffic
conditions of this project.

Existing (2014) Backaground Conditions Analysis

Hales Engineering performed weekday morning (7:00 to 9:00 a.m.) and evening (4:00 to 6:00
p.m.) peak period traffic counts at the following intersection:

e Porters Crossing Parkway / Pony Express Parkway

e Smith Ranch Road / Pony Express Parkway

e West RIRO / Pony Express Parkway

These counts were performed on Thursday, February 20, 2014. The a.m. peak hour was
determined to be between 7:15 and 8:15 a.m. and the p.m. peak hour was determined to be
between 5:00 and 6:00 p.m.

As shown in Tables ES-1 & ES-2, all intersections are operating at acceptable levels of service
during the a.m. and p.m. peak hours. The 95" percentile queue on the westbound approach
to the Porters Crossing Parkway / Pony Express Parkway intersection extends approximately
230 feet during the p.m. peak hour. No other significant queuing was observed.

Project Conditions Analysis

The proposed land use for the development has been identified as follows:

e Single Family Dwelling Units: 308
e Apartments: 238
e Townhouses: 180
o Commercial (square feet): 129,000

Eagle Mountain — Porters Crossing Town Center Traffic Impact Study i
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The commercial square footage does not include the Ridley's Grocery, Ace Hardware, or
Starbucks that were recently built. Commercial square footage is based on an estimation of
the sites shown in the concept plan that are still to be developed and a floor are ratio (FAR)
of 0.3.

Existing (2014) Plus Project Conditions Analysis

As shown in Tables ES-1 & ES-2, ail study intersections are anticipated to operate at
acceptable levels of service with project traffic added, with the exception of the East RIRO
access during the p.m. peak hour. The 95™ percentile queue at the Porters Crossing Parkway
/ Pony Express Parkway intersection is anticipated to extend approximately 430 feet on the
eastbound approach during the a.m. peak hour, and approximately 430 on the westbound
approach during the p.m. peak hour. The anticipated queue in the p.m. peak hour will likely
block the East RIRO access, contributing to delay at that location. No other significant queuing
is anticipated.

Future (2020) Background Conditions Analysis

As shown in Tables ES-1 & ES-2, the Porters Crossing Parkway / Pony Express Parkway
intersection is anticipated to operate at poor levels of service in both the a.m. and p.m. peak
hours, and the Smith Ranch Road / Pony Express Parkway intersection is anticipated to
operate at a poor level of service during the a.m. peak hour. The 95" percentile queues during
the a.m. peak hour are anticipated to extend for several hundred feet on the eastbound
approaches to both study intersections and on the northbound approach at the Porters
Crossing Parkway / Pony Express Parkway intersection. During the p.m. peak hour, the 95"
percentile queue on the westbound approach to the Porters Crossing Parkway / Pony Express
Parkway intersection is anticipated to extend several hundred feet as well. No other significant
queuing is anticipated.

Future (2020) Plus Project Conditions Analysis

As shown in Tables ES-1 & ES-2, , the Porters Crossing Parkway / Pony Express Parkway
and Smith Ranch Road / Pony Express Parkway intersections are anticipated to operate at
poor levels of service in both the a.m. and p.m. peak hours. The East RIRO and West RIRO
accesses are anticipated to operate at poor levels of service during the p.m. peak hour. The
95" percentile queues are anticipated to extend several hundred feet on the eastbound and
northbound approaches to each study intersection along Pony Express Parkway during the
a.m. peak hour. The 95" percentile queues are also anticipated to extend several hundred
feet on all approaches during the p.m. peak hour.

Eagle Mountain — Porters Crossing Town Center Traffic Impact Study ii
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Future (2040) Background Conditions Analysis

As shown in Tables ES-1 & ES-2, the Porters Crossing Parkway and Smith Ranch Road
intersections are both anticipated to operate at poor levels of service during the a.m. peak
hour. All intersections are anticipated to operate at acceptable levels of service during the
p.m. peak hour. The 95" percentile queues at both study intersections are anticipated to
extend for several hundred feet on the north- and eastbound approaches during the a.m. peak
hour. During the p.m. peak hour, the 95" percentile queue on the westbound approach to the
Porters Crossing Parkway / Pony Express Parkway intersection is anticipated to extend for
several hundred feet. No other significant queuing is anticipated.

Future (2040) Plus Project Conditions Analysis

As shown in Tables ES-1 & ES-2, both study intersections on Pony Express Parkway are
anticipated to operate at poor levels of service in the a.m. and p.m. peak hours. The 95t
percentile queues at both study intersections on Pony Express Parkway are anticipated to
extend for several hundred feet on the north- and eastbound approaches during the a.m. peak
hour. During the p.m. peak hour, the 95" percentile queues are anticipated to extend several
hundred feet in both the east- and westbound directions. No other significant queuing is
anticipated.

TABLE ES-1
A.M. Peak Hour
Eagle Mountain - Porters Crossing Town Center TIS

Future: 2040
Plus Prajecl

Future 2020
Background

Future 2020
Plus Project

Future 2040
Background

Existing; 2014
Background

Exsling 2014

Interseclion
Plus Project

LOS (SeciVeh!) LOS (Sec/Veh') LOS (Sec/Veh') LOS (SeciVeh') LOS (SeciVeh') LOS (SeciVeti)

Descriplion

1on nd dalay (

s project mlers oo

Saurce: Hales Engineering, December 2015

usiwlicle} values rapresent 1he owsrall in

On ank was Ny analyzed in "plus. profens

Porters Crossing Pkwy / Pany Exprass Pkwy B (10.2) D (28.9) F (>50) F (>50) F (>50) F (>50)
Smith Ranch Rd / Pony Express Pkwy A (6.9) A(7.3) F (>50) F (>50) F (>50) F {>50)
West RIRO / Pony Express Pkwy A(2.8)/SB A(5.3)/SB A(3.3)/ SB A(3.5)/ SB A(3.4)/sB A(3.7)

East RIRO / Pony Express F’kwy2 - A(3.4)/ SB - A(3.8)/ EB - A (3.9)
Smith Ranch Rd / St. Andrew's Dr® - A(4.5)/ SB - A(4.7)/ SB - A(4.7)

aidge fur signadized, ail-way stop, and roundaboutcontrolicd intarsections and the worst approach foe all
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TABLE ES-2
P.M. Peak Hour
Eagle Mountain - Porters Crossing Town Center TIS

Future 2040
Background

Fulure 2040
Plus Project

Future 2020
Background

Future 2020
Plus Project

Existing 2014
Background

Exishng 2014

Inlersection
Plus Project

Description LOS (Sec/Veh'). LOS (SeciVeh') LOS (SeciVeh') L.OS (Sec/Veh') LOS (SeciVeh') LOS (SeciVeh')

Porters Crossing Pkwy / Pony Express Pkwy B (12.3) C(21.2) E (49.2) F (>50) D (27.4) F (>50)
Smith Ranch Rd / Pony Express Pkwy A(7.2) B (14.6) A(9.3) F (>50) A(9.9) F (>50)
West RIRO / Pony Express Pkwy A(3.9)/SB A(5.4)/ SB A(5.4)/ SB F(>50)/SB | A(6.3)/SB F (>50)

East RIRO / Pony Express Pkwy’ - F (>50) / SB - F (>50) / SB - F (>50)
Smith Ranch Rd / St. Andrew's Dr® - A(6.2)/ SB - A(6.2)/ SB - A(7.1)

L Interseciion LOS. pre deliy (soconds/wihwsla) values eprenont (he owarall inlersoction avacigo Ioe sigralizad, allway slop, and oundatoutesnlioled iteseciions and the worst appoach or ol
IR ns
20 This ntarsection is a poject intors aclion and was only analyzod i "plus projoct™ aconanos

Saurce: Hales Engineering, December 2015

RECOMMENDATIONS
The following mitigation measures are recommended:

Existing (2014) Background Conditions Analysis

No mitigation measures are recommended.

Existing (2014) Plus Project Conditions Analysis

The westbound left-turn queue at the Porters Crossing Parkway / Pony Express Parkway
intersection is anticipated to exceed the existing capacity and block one of the through lanes.
Extending the left-turn storage at this location will allow for better westbound flow, and will
likely reduce queuing and delay on the approach. No other mitigation measures are
recommended.

Future (2020) Background Conditions Analysis

High traffic volumes are anticipated for the study intersections, especially during peak hours.
It is likely that conditions at the Porters Crossing Parkway / Pony Express Parkway
intersection will meet the warrants for a traffic signal. It is recommended that a traffic signal
be installed at this intersection when warrants are met. No other mitigation measures are
recommended.

Eagle Mountain — Porters Crossing Town Center Traffic Impact Study iv
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Future (2020) Plus Project Conditions Analysis

Along with the recommended traffic signal at the Porters Crossing Parkway / Pony Express
Parkway intersection, it is recommended that the all-way stop control at the smith Ranch Road
/ Pony Express Parkway intersection be changed to two-way (north- and southbound) stop
control. This will improve east/west flow along the Pony Express Parkway, but will likely
increase delay on the north- and southbound approaches, especially during peak traffic
periods. With a traffic signal at Porters Crossing Parkway, drivers will have an alternative
intersection to use if delays on Smith Ranch Road are unacceptable. A traffic signal could
also be considered at Smith Ranch Road, but the feasibility of this mitigation measure would
depend on compliance with the city’s transportation master plan.

Future (2040) Background Conditions Analysis

No additional mitigation measures are recommended at this time.

Future (2040) Plus Project Conditions Analysis

No additional mitigation measures are recommended.

Eagle Mountain — Porters Crossing Town Center Traffic Impact Study v



HALES ) ENGINEERING

innovative transportation solutions

SUMMARY OF KEY FINDINGS/RECOMMENDATIONS
The following is a summary of key findings and recommendations:

Both major intersections on Pony Express Parkway (Porters Crossing Parkway and
Smith Ranch Road) are currently operating at acceptable levels of services.

Queuing on the north- and eastbound approaches to the study intersections are
anticipated to be excessive during the a.m. peak hour by 2020. Queuing on the
westbound approaches to the study intersections is also anticipated to be excessive
in the p.m. peak hour.

By 2020, it is anticipated that a traffic signal will be warranted at the Porters Crossing
Parkway / Pony Express Parkway intersection. It is recommended that a traffic signal
be installed when warrants are met.

It is recommended that the all-way stop control at the Smith Ranch Road / Pony
Express Parkway intersection be removed and two-way (northbound and southbound)
stop control be installed when the traffic signal is installed at Porters Crossing
Parkway.

It is recommended that Saint Andrew’s Drive be extended to the east to connect with
Smith Ranch Road. This will provide convenient connectivity between the two adjacent
neighborhoods, and provide convenient access for the residents of the existing
neighborhood to the retail establishments and other amenities in the proposed
development.

It is recommended that the new Smith Ranch Road / Saint Andrew’s Drive intersection
be constructed with curb bulbouts on the west leg, leaving a pavement width of just 20
feet as a traffic calming measure.

Eagle Mountain — Porters Crossing Town Center Traffic Impact Study Vi



0N LD MALETE 2 L e
dnoig Bupssuibug pies
UL GRIN AVD BAET IS UINOS 004 ROM 1€Z7

bueang  Buueaufuz  Suuueig

1 bs 0059 -payaeraq Ajlwe4 3)8uls —
1 bs 005°S -payaeraq Ajlwe4 3j8uls =

1 bs 00T “3ay -payoerag Alwey aj8uis  -q4s =

!

131sn|) Ajlwe4 pasuapuor) 240
Yyauny) -H) ==

aoeds uado -0 =

yied pooysoqysiaN AN

‘

g -payoelag Ajwey 3j8uis —

(dwoyumol) payseny Ajwed 3j8uls  -y4S

%102 ‘20 AInt

ONISSOYD S, H31HOd

10 'NIVINNOW 319v3
YILNID NMOL ONISSOND SHILHOd
AUVYNINITIY

7

(enuspiseY Alwed-yniN - 4N
[e1I3WwWo) -WINOD [l

(«NELENN
_

N L INNIT

Cwp 200

Takpwetay @y

WYRLR DT N SN VD S0

SY 912 ‘Aleiqy 00yas loLeys ‘s3a1go Aulan/Aus
“J2juad UOREADAI :IPNYIU| SBSD 3|qISSOd
dg ] B 2W023q Aew ely




00T gL 0 g0z ‘zZ $3qWanag

Soany wedp 10000 A
@opds wad Apunuwo) g4

Sowon pITALNOg POUITING
BRUODISOY SIUES TN ph

sowon o povEy
1BQUERISIY AuES G 4

Bugsyrs - o0 sy
oS OMT 2h

207 7% 40009
1ERUOpISaY A SBuS 0L
a3 Y w20wY
1EUBpISaY Ajies U
- YT
1EUBpISIY A S opbUIS
- omy
1EnuopISay Aumy fbuIs
cvuon 00mI0D PR
1ERUBpISaY Apre s opBuS
Eniiop umoL puETINY
180SpISOY AUESTINK
cowap umas PRSIy
1ERUeISeY AIWIES-TH
-

29005 usdp Ayununog
sty ooy

1EQUORISIY ApLiES DTN
cor pren

erasewwoy

vopdisosaq asn puel

d sewop 99
e Zo1L

0B/ SNpLE



ORDINANCE NO. Q- -2016

AN ORDINANCE OF EAGLE MOUNTAIN CITY, UTAH,
AMENDING THE PORTER’S CROSSING TOWN CENTER
MASTER DEVELOPMENT PLAN MAP
PREAMBLE

The City Council of Eagle Mountain City finds that it is in the public interest to amend the
Porter’s Crossing Town Center Master Development Plan as set forth more specifically in Exhibit A.

BE IT ORDAINED by the City Council of Eagle Mountain City, Utah:
L. The City Council finds that all required notices and hearings have been
completed as required by law to consider and approve the proposed Master Development

Plan Map Amendment as set forth in Exhibit A.

2 The Porter’s Crossing Town Center Master Development Plan Map is hereby amended as
set forth more specifically in Exhibit A.

3. This Ordinance shall take effect upon its first publication or posting.

ADOPTED by the City Council of Eagle Mountain City, Utah, this 5t day of January, 2016.

EAGLE MOUNTAIN CITY, UTAH

Chris Pengra, Mayor

ATTEST:

Fionnuala B. Kofoed, MMC
City Recorder
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CERTIFICATION

The above Ordinance was adopted by the City Council of Eagle Mountain City on this
5™ day of January, 2016.

Those voting aye:

U

00049042.DOC

Adam Bradley
Colby Curtis
Stephanie Gricius
Benjamin Reaves

Tom Westmoreland

Those voting nay:
0 Adam Bradley

Colby Curtis
Stephanie Gricius
Benjamin Reaves

Tom Westmoreland

Fionnuala B. Kofoed, MMC
City Recorder
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RESOLUTION NO.R- __ -2016

A RESOLUTION OF EAGLE MOUNTAIN CITY, UTAH,
APPROVING THE PORTER’S CROSSING
MASTER DEVELOPMENT AGREEMENT

PREAMBLE

The City Council of Eagle Mountain City finds that it is in the public interest to approve the
Porter’s Crossing Master Development Agreement as set forth more specifically in Exhibit A.

BE IT ORDAINED by the City Council of Eagle Mountain City, Utah:

1. The City Council finds that all required notices and hearings have been completed as
required by law to consider and approve the proposed Master Development Agreement as
set forth in Exhibit A.

2 The Porter’s Crossing Master Development Agreement is hereby approved as set forth

more specifically in Exhibit A.
3. This Resolution shall take effect upon its first publication or posting.

ADOPTED by the City Council of Eagle Mountain City, Utah, this 5™ day of January, 2016.

EAGLE MOUNTAIN CITY, UTAH

Chris Pengra, Mayor

ATTEST:

Fionnuala B. Kofoed, MMC
City Recorder
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CERTIFICATION

The above Resolution was adopted by the City Council of Eagle Mountain City on this 5™
day of January, 2016.

Those voting aye:

O

O O 0O O

00049042.DOC

Adam Bradley
Colby Curtis
Stephanie Gricius
Benjamin Reaves

Tom Westmoreland

Those voting nay:

O

O

O

O

Adam Bradley
Colby Curtis
Stephanie Gricius
Benjamin Reaves

Tom Westmoreland

Fionnuala B. Kofoed, MMC
City Recorder
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When Recorded Return To:

Eagle Mountain City

c/o Fionnuala Kofoed, City Recorder
1650 E. Stagecoach Run

Eagle Mountain, UT 84005

EAGLE MOUNTAIN CITY

MASTER DEVELOPMENT AGREEMENT
FOR THE
PORTER’S CROSSING TOWN CENTER
MASTER DEVELOPMENT

This Master Development Agreement for Porter’s Crossing Town Center (this
“Agreement”) is entered into between Eagle Mountain City, a Utah municipal corporation (the
“City”) and Pony Express Land Development, Inc. a Utah corporation (“Developer™).

This Agreement is made with reference to the following facts.

A. Developer has submitted to the City an application for a new development known
as the Porter’s Crossing Town Center (the “Project”). The Project consists of approximately 125
acres of the land (the “Property”) owned by Developer and located near the intersection of Pony
Express Parkway and Porter’s Crossing Parkway. A legal description of the Property is attached
as Exhibit 1.

B. In August, 2014, the Developer received conditional approval for the Porter’s
Crossing Town Center Master Development Land Use Plan.

C. Based on the conditional land use plan, City allowed Developer to plat Porter’s
Crossing Town Center, Phase B, Plat 1 and Parkside at Porter’s Crossing Subdivision, which
subdivisions are not part of this Agreement.

D. Developer has received approval of an amended Zoning Plan for the Project from
the Planning Commission and City Council of Eagle Mountain City. The approved Zoning Plan,
which depicts the zoning for the Project and land uses which will be allowed by the City, is
attached as Exhibit 2 (the “Zoning Map™).

E1 Developer has prepared and submitted a Land Use Plan and Summary [llustrative
Plan for the Project (together the “Land Use Plan”). A copy of the Land Use Plan is attached as
Exhibit 3. The Land Use Plan depicts the general proposed housing products, land uses and
layout of lots. The Parties acknowledge that the Land Use Plan is for reference only and that the

lots, interior roads and other amenities will not develop exactly as depicted on the Land Use
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Plan.

| The parties desire to enter into this Agreement to specify the rights and
responsibilities of the Developer to develop the Property as parts of the Project as expressed in
this Agreement and the rights and responsibilities of the City to allow and regulate such
development pursuant to the requirements of this Agreement.

NOW, THEREFORE, in consideration of the mutual covenants and promises of the
parties contained herein, the parties agree as follows:

1 Definitions. Unless otherwise defined in this Agreement, the words and phrases
specified below shall have the following meanings:

1.1.  Administrator means the person designated by the City as the
Administrator of this Agreement.

1.2.  Applicant means a person or entity submitting a Development
Application.

1.3 Buildout means the completion of all of the development of the Project in
accordance with the approved plans.

1.4.  City means the Eagle Mountain City, a political subdivision of the State of
Utah.

1.5. City’s Future Laws means the ordinances, policies, standards, procedures
and processing fee schedules of the City which may be in effect as of a particular time in the
future when a Development Application is submitted for a part of the Project and which may or
may not be applicable to the Development Application depending upon the provisions of this
Agreement.

1.6. City’s Vested Laws means the development ordinances, policies,
standards and procedures of the City in effect as of the date of this Agreement, a digital copy of
which is attached as Exhibit 6.

1.7.  Council means the elected City Council of the City.

1.8.  Default means a material breach of this Agreement.

1.9. Denied means a formal denial issued by the final decision-making body of
the City for a particular type of Development Application but does not include review comments
or “redlines” by City staff.

1.10. Density means the number of Equivalent Residential Dwelling Units
2
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allowed per acre.

1.11. Development means the development of a Pod or a portion thereof
pursuant to an approved Development Application.

1.12. Development Application means an application to the City for
development of a portion of the Project including a Subdivision or any other permit, certificate or
other authorization from the City required for development of the Project.

1.13. Equivalent Residential Dwelling Unit (“ERU”) means, for the purpose
of calculating density, a unit of measurement used to measure and evaluate development impacts
on public infrastructure such as water, sewer, storm drainage, parks, roads, and public safety of
proposed residential and non-residential land uses; and is intended to represent the equivalent
impact on public infrastructure of one single family residence. Every residential dwelling unit
shall equal one (1) ERU and every non-residential building shall constitute a minimum of 1
ERU.

1.14. Final Plat means the recordable map or other graphical representation of
land prepared in accordance with Utah Code Ann. § 10-9a-603, or any successor provision, and
approved by the City, effectuating a Subdivision of any portion of the Project.

1.15. Homeowner Association(s) (or “HOA(s)”’) means one or more
associations formed pursuant to Utah law to perform the functions of an association of property
OWners.

1.16. Improved Open Space means open space dedicated to the City to meet
the City’s residential bonus density entitlements and improved in accordance with Eagle
Mountain City Code 16.35.105 and Table 16.35.130(c).

1.17. LUDMA means the Land Use, Development, and Management Act, Utah
Code Ann. §§ 10-9a-101, et seq. (2015).

1.18. Land Use Plan means the plan for developing the Project and the zoning
of the Project approved by the City on December 1, 2015, a copy of which is attached as Exhibit
2.

1.19. Maximum Equivalent Residential Units (ERUs) means the development
on the Property up to Six Hundred and Sixty Five (665) Equivalent Residential Dwelling Units.

1.20. Parcel means a Pod or a portion of a Pod that is created by the Developer
that is not an individually developable lot.

1.21. Park Plan means the Park and Open Space Concept Plan attached hereto
3

{00258258.DOC /)



as Exhibit 4.

1.22. Phase means the development of a portion of the Project at a point in a
logical sequence as determined by Developer.

1.23. Pod(s) means an area or the areas of the Project designated to be used for
specific types of zoning as more fully illustrated on the Land Use Map.

1.24. Project means the total development to be constructed on the Property
pursuant to this Agreement.

1.25. Property means that approximately one hundred and twenty five (125)
acres of real property owned or controlled by Developer more fully described in Exhibit 1.

1.26. Public Infrastructure means those elements of infrastructure that are
planned to be dedicated to the City as a condition of the approval of a Development Application.

1.27. Subdivision means the division of any portion of the Project into one or
more developable lots.

1.28. Subdivision Application means the application to create a Subdivision.
1.29. Zoning means the zoning for each Pod as specified on the Zoning Map.
1.30. Zoning Map means the zoning map attached hereto as Exhibit 2.

2 Governing Standards. The Project shall be developed in accordance with the

City’s Vested Laws, the City’s Future Laws (to the extent that these are applicable as otherwise
specified in this Agreement), the Land Use Map and this Agreement.

8. Zoning. The Project will be zoned as a combination of commercial and
residential as shown on the Zoning Map. In accordance with Titles 16 and 17 of the City’s
Vested Laws, the residential zone must be a predominately residential use, but certain
commercial and mixed-use developments are allowed as a conditional use within the Project.

4, Density. The City has approved the Land Use Plan (attached as Exhibit 3) which
divides that Project into fifteen Pods. For each Pod, the Developer shall be vested with the right
to develop up to the maximum Density as indicated on the Land Use Plan for the respective Pod.
Developer acknowledges the maximum Density is a ceiling, and factors as parcel configurations,
residential product specifications or building code requirements may limit the Developer’s
ability to build up to the maximum Density in any given Pod. Subject to the foregoing,
Developer shall be entitled to transfer ERUs between Pods as follows:

4
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a. Pod 10 (Single Family Residential) — Pod 10 shall be capped at 12 homes with no
transfers allowed to Pod 10. Transfers out may be permitted when transferring
into Pods 7, 8 or 9.

b. Pods 6, 7, 8, and 9 (Single Family Residential) - Transfers between
Pods 6, 7, 8, and 9 are allowed provided that the density in any of the Pods
may not increase above 110% of the density stated in the Land Use Plan (Exhibit
3).

c. Pods 4, 5, 13, and 14 (Multi-Family Residential) - Transfers between
Pods 4, 5, 13, and 14 are allowed provided that the density in any of the Pods
may not increase above 110% of the density stated in the Land Use Plan (Exhibit
3).

d. Pod 2 (Multi-Family Residential) — Pod 2 shall be capped at 180 units with no
transfers allowed in or out of Pod 2.

In no case shall the density in any Parcel exceed 20.5 ERUs/acre. In no circumstance shall the
total project density exceed 665 residential units. With each submittal, the Master Developer
shall also submit a current account summary, by parcel and unit type, of the units presently
platted, the units included in the current approval request, and the summary balance of the
remaining approved total density that is not platted.

5. Buildings and Layout. The Land Use Plan shows certain intended product types
(i.e. detached courtyard homes, single family homes, etc.) and proposed layouts for each Pod.
The City and Developer acknowledge that the final product types and layout for each Pod may
vary from the product types and layout indicated on the Land Use Plan, provided that such
product types are compatible with existing adjacent developments and Developer maintains a
variety of product types and layouts throughout the Project.

6. Residential Areas. The City shall not approve a preliminary plat for any
residential or mixed use residential area until Developer has demonstrated how it will meet the
City’s Tier II, Tier IIL, or Tier IV bonus density requirements for that Parcel. If the required
improved open space or amenities are not included in the proposed preliminary plat, Developer
shall dedicate any property required to meet the open space requirements in conjunction with the
recording of the Final Plat and Developer shall either improve the open space and/or install the
amenities prior to recording the Final Plat or Developer shall provide a bond as set forth in
paragraph 8.3.

/A Roadways.

7.1 The Land Use Plan depicts the major proposed roadways and access for
the Project. Developer shall be responsible for constructing all roads within the Project at
Developer’s expense. Developer acknowledges that no direct residential driveway access is

5
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allowed from any neighborhood arterial or neighborhood collector road (as shown on the Street
Exhibit attached hereto as Exhibit 4), and privacy fencing must be installed by Developer for all
residential development along all neighborhood arterial or neighborhood collector roads unless
the Planning Director approves removal of the fence for safety, aesthetics, or neighborhood
compatibility.

7.2  The Land Use Plan shows a possible road connecting from the boundary
of the Project to Saint Andrews Drive to the west (the “Saint Andrews Drive Extension”). The
Saint Andrews Drive Extension will require the removal and possible relocation of a portion of
the existing City park as shown on the Land Use Plan. The City may require Developer to install
the portion of the Saint Andrews Drive Extension outside of the Project in conjunction with the
approval of any Final Plat in both Pods 13 and 14 (in other words, Developer could develop
multiple plats in either Pod 13 or 14, but can’t develop in both Pod 13 and 14 without possible
installation of Saint Andrews Drive Extension). City and Developer acknowledge and agree that
the Saint Andrews Drive Extension project should be classified as a system improvement, and
City shall enter into an impact fee reimbursement agreement with Developer, on reasonable
terms on conditions, pursuant to which the City will grant Developer transportation impact fee
credits for the costs (not including land costs or administrative fees) of the Saint Andrews Drive
Extension. Developer acknowledges that City may require Developer to pay the transportation
impact fee at the time of building permit and the City would reimburse Developer for the amount
of the credit on a quarterly basis.

8. Improved Open Spaces and Trails.

8.1.  Park Plan. In accordance with the City’s Vested Code and the City bonus
density structure, Developer must provide sufficient Improved Open Space City to meet the
City’s residential bonus density entitlements and improved open space points requirements for
the number of ERUs in the Project. Developer has submitted a proposed Park Plan that depicts
that general layout of parks, trails and improved open space for the Project. A copy of the Park
Plan is attached hereto as Exhibit 5. The City has reviewed the Park Plan and the City accepts
the general layout of the parks, trails and improved open space. Developer acknowledges that
the City will not allow Developer to utilize areas under the electric power corridor for Improved
Open Space, but Developer shall, at the request of the City, dedicate such areas to the City.
Developer further acknowledges that Developer has included certain areas on the Park Plan that
are currently drainages, washes or that may be necessary for detention or retention basins. City
will not accept areas in washes, hillsides, detention basins or other areas unless Developer
provides a plan acceptable to the City showing that Developer will improve the areas in a manner
that creates usable open space in accordance with the City’s Vested Laws. Developer has
provided an example of an improved drainage channel, which is included as Exhibit 6. Subject
to the foregoing, the City agrees that the depicted improved drainage channel area would be
eligible for Improved Open Space credit.

8.2  Fencing Along Substation. The Park Plan shows a park on the north side
of the Project adjacent to an existing electric substation. In order to mitigate the visual impacts
6
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of the substation, Developer agrees to construct a solid wood or vinyl fence along the north
boundary of the park. City shall provide Developer with Improved Open Space point credits for
the fencing based upon the actual costs to install such fencing.

8.3 Dedication and Improvement of Improved Open Space. Prior to any
subdivision plat being recorded for any portion of the Property, Developer shall improve, or
place into escrow with the City 150% of the funds necessary to improve, the portion of the
improved open space that corresponds with the number of ERUSs in the proposed Plat. For
example, if the first subdivision contains 20 ERUs, Developer shall improve, or place into
escrow 150 % of the funds necessary to improve, 20,000 square feet (1,000 square feet x 20
ERUs) of Improved Open Space. The Improved Open Space must be improved in conjunction
with the required Improved Open Space points system in the City’s Vested Code. All monies
collected by the City shall be refunded upon completion of the improved open space
improvements, provided that nothing herein shall not be construed to limit or reduce Developer’s
obligation under the Vested Laws to warrant any open space improvements or amenities or to
provide a bond to warrant such improvements.

8.4. Previously Used Open Space. Developer acknowledges and agrees that
the area South of Pod 14a along Smith Ranch Road and the areas on the Park Plan in light green
along Pony Express Parkway to the West of Porter’s Crossing Parkway, must be improved and
dedicated to the City to meet the required Improved Open Space for Pod 11, and no additional
improved open space credit will be provided for those areas.

8.5.  Dedication of Park Improvements. City may require Developer to
dedicate all Improved Open Space areas to either the City or an HOA for the Project based on the
final configuration of the Improved Open Space. The City may require that Improved Open
Space areas be dedicated to the City in conjunction with the subdivision plats that utilize the
areas for Improved Open Space credit or with the recording of adjacent plats. The parties
anticipate that all large Improved Open Space areas with play field or other amenities will be
dedicated to and maintained by the City and small open space areas will be dedicated to and
maintained by the HOA.

9. Northwest Residential Area. The Land Use Element currently depicts a 2.71
acre residential area in the northwest corner of the Project that is designated as Pod 10. The
Land Use Plan contemplates that Pod 10 will be accessed from the west through North Berwick
Drive. Developer acknowledges that a portion of the area in Pod 10 may be encumbered by an
easement(s) in favor of Rocky Mountain Power or Questar Gas that were transferred to Rocky
Mountain Power or Questar Gas by the City. The City currently owns the property to extend
Berwick Drive. The City shall cooperate in good faith to allow Developer to construct a road to
extend Berwick Drive to provide access for Pod 10 provided that the development of Pod 10
does not encumber easements granted by the City to Rocky Mountain Power or Questar or
otherwise encumber any recorded or unrecorded easements areas necessary to operate existing
gas or electric facilities.
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10. Community Improvements. In conjunction with City’s Vested Laws, Developer
must contribute $2,000 per buildable acre of land within the Project to fund construction of
community wide improvements above and beyond the required park improvements. Developer
agrees that prior to recording each subdivision plat, Developer shall place into a community
improvement escrow fund for the Project (the “Improvement Fund™) established with the City
sufficient funds to meet the required community improvements. For example, if the first
subdivision plat is for 10 acres, Developer will place $20,000 in the Improvement Fund. The
City and Developer agree that it is the intent of Developer to utilize the funds to construct a skate
park, splash park, tennis court(s), volleyball courts, soccer fields, or other approved community
improvements in addition to landscaping and other improvements required by the City’s Vested
Code for Improved Open Space. Developer may also construct approved improvements and
receive a credit from the City against future contributions for the amount of the improvement.
For example, if Developer constructed a $200,000 skate park after receiving approval from the
City, Developer would receive credit for 100 acres. In the event the funds in the Improvement
Fund are not utilized by Developer or the HOA for the Project within 5 years of recordation of
the first subdivision plat for the Project, the City shall have discretion to utilize the funds in any
manner which the City deems appropriate to meet the intents and purposes for the use of the
monies. Developer acknowledges that the requirements of this paragraph 10 are separate and
distinct from the requirements to meet the City’s Tier II, III and IV improved open space
requirements and that Developer will not receive point credits for the improvements constructed
with community improvement fund dollars.

11. Commercial Areas. All Commercial Development shall comply with the City’s
Vested Laws, including requirements for parking, landscaping, lighting and setbacks.

12.  Vested Rights Granted by Approval of this Agreement. Except as provided in
paragraph 13 below, to the maximum extent permissible under the laws of Utah and the United
States and at equity, the City and Developer intend that this Agreement grants Developer all
rights to develop the Project in fulfillment of this Agreement, the City’s Vested Laws and the
Land Use Map except as specifically provided herein. The Parties intend that the rights granted
to Developer under this Agreement are contractual and also those rights that exist under statute,
common law and at equity. The parties specifically intend that this Agreement and the Land Use
Map grant to Developer “vested rights™ as that term is construed in Utah’s common law and
pursuant to Utah Code Ann. § 10-9a-509 (2015).

13.  Exceptions to Vested Rights. The restrictions on the applicability of the City’s
Future Laws to the Project are subject to the following exceptions:

13.1. Developer Agreement. City’s Future Laws that Developer agrees in
writing to the application thereof to the Project;

13.2. State and Federal Compliance. City’s Future Laws which are generally
applicable to all properties in the City and which are required to comply with State and Federal
laws and regulations affecting the Project;

8
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13.3. Codes. City’s Future Laws that are updates or amendments to existing
building, plumbing, mechanical, electrical, dangerous buildings, drainage, or similar construction
or safety related codes, such as the International Building Code, the APWA Specifications,
AAHSTO Standards, the Manual of Uniform Traffic Control Devices or similar standards that
are generated by a nationally or statewide recognized construction/safety organization, or by the
State or Federal governments and are required to meet legitimate concerns related to public
health, safety or welfare;

13.4. Taxes. Taxes, or modifications thereto, so long as such taxes are lawfully
imposed and charged uniformly by the City to all properties, applications, persons and entities
similarly situated;

13.5. Fees. Changes to the amounts of fees (but not changes to the times
provided in the City’s Vested Laws for the imposition or collection of such fees) for the
processing of Development Applications that are generally applicable to all development within
the City (or a portion of the City as specified in the lawfully adopted fee schedule) and which are
adopted pursuant to State law;

13.6. Planning and Zoning Modification. Changes by the City to its planning
principles and design standards such as architectural or design requirements, setbacks or similar
items so long as such changes do not work to reduce the Maximum Equivalent Residential Units,
are generally applicable across the entire City to the respective Zones within the Project and do
not materially and unreasonably increase the costs of any Development; and

13.7. Compelling, Countervailing Interest. Laws, rules or regulations that the
City’s land use authority finds, on the record, are necessary to avoid jeopardizing a compelling,
countervailing public interest pursuant to Utah Code Ann. § 10-9a-509(1)(a)(i) (2015).

14. Tax Benefits. The City acknowledges that Developer may seek and qualify for
certain tax benefits by reason of conveying, dedicating, gifting, granting or transferring portions
of the Property to the City or to a charitable organization for Open Space. Developer shall have
the sole responsibility to claim and qualify for any tax benefits sought by Developer by reason of
the foregoing. The City shall reasonably cooperate with Developer to the maximum extent
allowable under law to allow Developer to take advantage of any such tax benefits.

15. Dedication of Facilities. Except as provided in a reimbursement agreement
which may be entered between the City and the Developer, the Developer agrees to construct,
dedicate and donate free and clear of all encumbrances to the City all required improvements and
land for City owned utilities, streets, utility facilities and improvements.

16. Washes and Slopes. The portion of Tickville Wash within the Project must
either be piped or a 100-foot buffer from the top of the bank must be shown on any subdivision
plat that includes the 100-foot buffer area. Developer shall also submit to and receive approval

9
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from the Planning Director of a slope stability report with each preliminary plat located along a
natural wash or a slope greater than 25%.

17. Utility Services and Infrastructure Improvements. The City’s Engineering
Department has reviewed the proposed Land Use Plan for the Project. Except as provided
herein, the City does not anticipate that the Project will require the Developer to construct any
additional offsite improvements. Developer shall be required to construct all onsite utilities
unless otherwise agreed to by City and Developer. In the event Developer constructs utilities or
other infrastructure in excess of the capacity necessary to provide services to the Property,
Owners or Developer may be entitled to reimbursement for the cost of the excess capacity. The
City shall revise and amend the City Impact Fee Ordinance and payment requirements to collect
the amounts required to reimburse Developer for the cost of excess capacity.

18. Water Rights. Developer shall comply with the City’s Vested Laws and City’s
Future Laws, as applicable, related to providing water to the City for the Project.

19. Withholding Approval Upon Default. The parties agree that the City shall not
approve or record any subdivision in the Project if Developer is in default on any obligation to
the City which requires the construction of roads and completion of public improvements or
other utility infrastructure to serve the development project. In addition, the City may withhold
approval of building permits to construct any building or structure if Developer is not current
with all obligations to the City at the time of application for the development approval and/or has
not completed all required improvements within the time to complete required improvements
approved by the City Council.

20.  City Denial of a Development Application. If the City denies a Development
Application the City shall provide a written determination advising the Applicant of the reasons
for denial including specifying the reasons the City believes that the Development Application is
not consistent with this Agreement, the Land Use Plan and/or the City’s Vested Laws (or, if
applicable, the City’s Future Laws).

21.  Meet and Confer regarding Development Application Denials. The City and

Applicant shall meet within fifteen (15) business days of any Denial to resolve the issues
specified in the Denial of a Development Application.

22. City Denials of Development Applications Based on Denials from Non-City
Agencies. If the City’s denial of a Development Application is based on the denial of the
Development Application by a Non-City Agency, Developer shall appeal any such denial
through the appropriate procedures for such a decision and not through the processes specified
below.

23] Mediation of Development Application Denials.

23.1. [Issues Subject to Mediation. Issues resulting from the City’s Denial of a
10
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Development Application that are not subject to arbitration provided in Section 24 shall be
mediated.

23.2. Mediation Process. If the City and Applicant are unable to resolve a
disagreement subject to mediation, the parties shall attempt within ten (10) business days to
appoint a mutually acceptable mediator with knowledge of the legal issue in dispute. If the
parties are unable to agree on a single acceptable mediator they shall each, within ten (10)
business days, appoint their own representative. These two representatives shall, between them,
choose the single mediator. Applicant shall pay the fees of the chosen mediator. The chosen
mediator shall within fifteen (15) business days, review the positions of the parties regarding the
mediation issue and promptly attempt to mediate the issue between the parties. If the parties are
unable to reach agreement, the mediator shall notify the parties in writing of the resolution that
the mediator deems appropriate. The mediator's opinion shall not be binding on the parties.

24.  Arbitration of Development Application Objections.

24.1. Issues Subject to Arbitration. Issues regarding the City’s Denial of a
Development Application that are subject to resolution by scientific or technical experts such as
traffic impacts, water quality impacts, pollution impacts, etc. are subject to arbitration.

24.2. Mediation Required Before Arbitration. Prior to any arbitration the parties
shall first attempt mediation as specified in Section 23.

24.3. Arbitration Process. If the City and Applicant are unable to resolve an
issue through mediation, the parties shall attempt within ten (10) business days to appoint a
mutually acceptable expert in the professional discipline(s) of the issue in question. If the parties
are unable to agree on a single acceptable arbitrator they shall each, within ten (10) business
days, appoint their own individual appropriate expert. These two experts shall, between them,
choose the single arbitrator. Applicant shall pay the fees of the chosen arbitrator. The chosen
arbitrator shall within fifteen (15) business days, review the positions of the parties regarding the
arbitration issue and render a decision. The arbitrator shall ask the prevailing party to draft a
proposed order for consideration and objection by the other side. Upon adoption by the
arbitrator, and consideration of such objections, the arbitrator's decision shall be final and
binding upon both parties. If the arbitrator determines as a part of the decision that the City’s or
Applicant’s position was not only incorrect but was also maintained unreasonably and not in
good faith then the arbitrator may order the City or Applicant to pay the arbitrator’s fees.

25. Impact Fees. The Owners and Developer agrees to pay all impact fees when due
at subdivision approval, subdivision recordation or upon application for building permits from
the City as set forth more specifically in the City Impact Fee Ordinance as it may be amended
from time to time.

26.  Annual Review of Compliance. The parties agree that the City may conduct an
annual review of compliance by the Developer within the terms of this Agreement. It shall be an
11

{00258258.DOC /}



event of default if the Developer has failed to fund roads, parks or other utility infrastructure
facilities required by this Agreement or by the City Vested Laws, or if work remains incomplete
on public infrastructure facilities without having received an adequate extension of time for the
completion of such facilities from the City. It shall be an event of default if Developer fails to
deposit adequate collateral for the improvements required by this Agreement or fails to cure any
defect discovered by the City upon inspection of any infrastructure utility facilities.

27. Default Notice. Upon the occurrence of an event of default, the City shall
provide not less than fifteen (15) days’ notice to Developer of a meeting of the City Council
where the Developer’s default shall be heard and reviewed by the City Council. The Owners and
Developer shall be entitled to attend the hearing and comment on the evidence presented
concerning the default. Upon a finding by the City Council that the Owners or Developer are in
default, the City Council may order that work in the Project be stayed until the default is cured or
may issue such further directions to City staff and to the Developer as deemed appropriate under
the circumstances.

28. Binding Effect. This Agreement shall be binding upon and inure to the benefit of
the successors, heirs and assigns of the parties hereto, and to any entities resulting from the
reorganization, consolidation, or merger of any party hereto.

29. Integration. This Agreement constitutes the entire understanding and agreement
between the parties, and supersedes any previous agreement, representation, or understanding
between the parties relating to the subject matter hereof; provided however, that the City’s
Vested Laws (or, if applicable, the City’s Future Laws) shall govern the procedures and
standards for approval of each subdivision and public improvement.

30. Not Severable. The provisions of this Agreement are not severable, and should
any provision hereof be deemed void, unenforceable or invalid, such provision shall affect the
remainder of this Agreement, and shall provide grounds for dissolution of the Agreement at the
option of the parties in the exclusive discretion of each of them.

31. Waiver. Any waiver by any party hereto of any breach of any kind or character
what so ever by the other party, whether such waiver be direct or implied, shall not be construed
as a continuing waiver of or consent to any subsequent breach of this Agreement on the part of
the other party.

32. No Modification. This Agreement may not be modified except by an instrument
in writing signed by the parties hereto.

33. Governing Law. This Agreement shall be interpreted, construed and enforced
according to the laws of the State of Utah.

34. Developers’ Remedies Upon Default. Developer acknowledges and agrees that
Developers’ sole and exclusive remedy under this Agreement shall be specific performance of
12
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the development rights granted in this Agreement and City's obligations under this Agreement.
IN NO EVENT SHALL CITY BE LIABLE TO DEVELOPERS, THEIR SUCCESSORS OR
ASSIGNS, FOR ANY INDIRECT, SPECIAL, PUNITIVE, INCIDENTAL OR
CONSEQUENTIAL DAMAGES, INCLUDING, WITHOUT LIMITATION, LOST PROFITS,
COSTS OF DELAY, OR LIABILITIES TO THIRD PARTIES.

35. Costs of Enforcement. In the event of default on the part of any party to this
Agreement, that party shall be liable for all legal costs and expenses incurred by the other parties
enforcing the provisions of this Agreement, whether or not legal action is instituted.

36. Agreement to Run With the Land. This Agreement shall be recorded against
the Property and shall be deemed to run with the land and shall be binding on Owners, Developer
and all successors and assigns of any of the foregoing.

Dated this day of ,2016.

PONY EXPRESS LAND DEVELOPMENT, INC.

By:
Print Name:
Title:
STATE OF UTAH )
ss.)
COUNTY OF )
On the day of , 201, personally appeared before me

, who did personally acknowledge to me that he had
authority to and did execute the foregoing easement on behalf of the Pony Express Land
Development, Inc.

NOTARY PUBLIC

13
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ATTEST: EAGLE MOUNTAIN CITY

City Recorder Christopher Pengra, Mayor

Approved as to form:

City Attorney
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Legal Description is in progress.
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