Notice of Bonds to Be Issued and Notice of Public Hearing

Notice is Hereby Given pursuant to the provisions of Section 11-17-16, Utah Code Annotated 1953, that on January 18, 2011, the City Council (the “Council”) of Ogden City, Utah (the “City”), adopted a resolution (the “Resolution”) in which it declared its intent to issue its Charter School Revenue Improvement and Refunding Bonds (DaVinci Academy of Science and the Arts), Series 2011 (the “Bonds”) in an aggregate principal amount of not to exceed $8,300,000, to bear interest at a rate or rates of not to exceed (i) 7.25% per annum with respect to Bonds the interest on which is exempt from federal income taxation and (ii) 9.0% per annum with respect to Bonds the interest on which is not exempt from federal income taxation, to mature in not more than 29 years, and to be sold to the purchasers thereof at a discount of not more than 2.0% of the principal amount thereof.

The Bonds are to be issued pursuant to the Utah Industrial Development and Facilities Act, Title 11, Chapter 17, Utah Code Annotated 1953, as amended (the “Act”), for the purpose of (a) refunding the outstanding Charter School Revenue Bonds (DaVinci Academy of Science and the Arts), Series 2009, issued by the Utah State Charter School Finance Authority, the proceeds of which were loaned to the DaVinci Academy of Science and the Arts, a Utah non-profit corporation (the “Charter School”), for the purposes of financing the acquisition, construction, improvement and equipping of school facilities approximating 87,169 square feet, located within the City at or proximate to 2033 Grant Avenue, Ogden City, Utah (the “Prior Project”), (b) financing the costs of acquiring and constructing approximately 8,560 square feet of gymnasium and locker room improvements to the Prior Project (the “Project”), (iii) funding reserves, and (iv) paying costs of issuing the Bonds.  The Project and the Prior Project are or will be owned and operated by the Charter School.

The Bonds are to be issued and sold by the City pursuant to the Resolution, including as part of the Resolution the draft of a Trust Indenture that was before the Council and attached to the Resolution in substantially final form at the time of the adoption of the Resolution.  The proceeds from the sale of the Bonds will be loaned to the Charter School pursuant to a Loan Agreement and used for the purposes set forth above.  The Loan Agreement was also before the Council and attached to the Resolution in substantially final form at the time of the adoption of the Resolution.  The Council is to approve the Trust Indenture and the Loan Agreement in such form and with such changes thereto as the Council shall approve upon the adoption of a final bond resolution, provided that the principal amount, interest rate or rates, maturity and discount, if any, will not exceed the respective maximums described above. 

The Bonds will be limited and special obligations of the City payable by the City solely from amounts received by the City under the Loan Agreement with the Charter School and certain other amounts pledged under the Trust Indenture securing the Bonds.  Neither the faith and credit nor the taxing power of the State of Utah nor any other political subdivision thereof is pledged to the payment of principal or purchase price of, premium, if any, or interest on the Bonds.  The Bonds and interest thereon will not constitute or give rise to a general obligation or liability of the City or a charge against its general credit or taxing powers, and the Bonds will not constitute a loan of the credit of the City within the meaning of any state constitutional restriction or statutory limitation.

A copy of the Resolution (including the exhibits attached thereto, including the Trust Indenture and Loan Agreement) is on file in the office of the City Recorder at 2549 Washington Boulevard, Ogden City, Utah, where it may be examined during regular business hours of the City Recorder from 8:00 a.m. to 5:00 p.m.  Said Resolution shall be so available for inspection for a period of at least 30 days from and after the date of the publication of this notice.

Notice is Further Given that pursuant to law for a period of 30 days from and after the date of the publication of this notice, any person in interest shall have the right to contest the legality of the above-described Resolution of the Council or the Bonds or any provisions made for the security and payment of the Bonds, and that after such time, no one shall have any cause of action to contest the regularity, formality or legality thereof for any cause whatsoever.

Notice is Further Given that, on Tuesday, February 8, 2011, the Council will hold and conduct a public hearing during the Council’s regular public meeting that will begin at 6:00 p.m., at the regular meeting place of the City Council at 2549 Washington Boulevard, Ogden City, Utah.  The purpose of the hearing is to provide a reasonable opportunity for interested individuals to express their views, both orally and in writing, on the proposed issuance by the City of the Bonds.  Section 147(f) of the Internal Revenue Code of 1986, as amended, requires that before any of the Bonds may be issued, the City must approve a plan of financing for the Project and the Prior Project after conducting a public hearing.  At the time and place fixed for the public hearing, all interested persons will be given an opportunity to express their views, both orally and in writing, on the proposed issuance of the Bonds pursuant to such plan of financing.  Written comments may be submitted to the City Recorder’s office, 2549 Washington Boulevard, Ogden City, Utah, until the time of the hearing on February 8, 2011.  Additional information may be obtained from the City Council’s Office.

Dated this 18th day of January, 2011.

Ogden City, Utah

	By
	/s/ Cindi Mansell
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