Proceedings of the Midvale City Redevelopment Agency Meeting

August 14, 2012

[image: image1.png]


Midvale City

REDEVELOPMENT AGENCY WORKSHOP MEETING

Minutes

Tuesday, August 14, 2012
Council Chambers

655 West Center Street

Midvale, Utah 84047

CHAIR:


JoAnn Seghini 
BOARD MEMBERS:
Board Member Wayne Sharp - Excused 




Board Member Colleen Costello - Excused




Board Member Robert Hale 




Board Member Paul Glover




Board Member Paul Hunt 
STAFF:
Laurie Harvey, Asst. City Manager/Admin. Services Director; Rori Andreason, City Recorder/H.R. Director; Craig Kleinman, City Attorney; Keith Ludwig, Public Works Director; Danny Walz, Redevelopment Agency Director; and Jarin Blackham, IT Manager.
Chair Seghini called the meeting to order at 7:36 p.m.
I. ROLL CALL
Board Members Paul Hunt, Paul Glover, and Robert Hale were present at roll call. Board Members Colleen Costello and Wayne Sharp were excused.
II.
CONSENT AGENDA
A. Approve minutes of JUNE 19,  2012 
MOTION:
Board Member Paul Hunt MOVED to approve the consent agenda. Board Member Paul Glover SECONDED the motion. Chair Seghini called for discussion on the motion. There being none, she called for a roll call vote. The voting was as follows:




Board member Wayne Sharp
Excused



Board member Colleen Costello
Excused



Board member Robert Hale

Aye



Board member Paul Glover

Aye 




Board member Paul Hunt

Aye

The motion passed unanimously.
III.       DISCUSSION ITEM
A.
Discussion of Settlement Agreement with D.G. Development and Investment, Inc. 
Danny Walz reviewed the history with Dan Gifford and the lawsuit. Dan Gifford is the owner/developer of Parkview at Riverwalk which is the townhomes behind Winco. As part of his purchase of this property from Mercer, he agreed to build affordable housing units that would qualify for a reimbursement of credits to Mercer. Shortly after he took ownership and started constructing the City started having disagreements with him on what those qualifications would be. This continued for three to four years. What was resolved with him never amounted to a plan that he saw fit of following. As a result of that, he filed a lawsuit against the city seeking a declaratory judgment from the courts on whether what he did qualified for affordability and forcing us to address the issue. Attempts were taken to reach a settlement with both Gifford and Mercer since the issues were tied together between the developers and properties. The terms of the deal are the same as what was presented two years ago. Those terms have now been confirmed. 
Jody Burnett, Counsel for RDA, said the basic business terms of the deal have not changed since the last time he was before the Board. The delay was due to the need to coordinate with Mr. Gifford and his company to obtain third party income verification of the lenders as to the qualified nature of the buyers to qualify for the affordable housing credits and then some time also to essentially be an intermediary or mostly on the sidelines of a separate dispute between D.G. Development, Mr. Gifford and his companies, and Mercer with respect to both this issue and some foundation stabilization credits as between them. But his was pleased to report they are able to recommend to the Board at the meeting on the 28th of August a comprehensive agreement that will resolve all of those issues. 

Mr. Burnett explained that the original agreement, which he had drafted, is sort of a no good deed goes unpunished situation. He was intentionally somewhat broad and vague because they were trying to provide the maximum flexibility knowing that they anticipated flipping various portions of the project. So if there was any ambiguity in the agreement that was the root cause. A full fledged battle on this litigation would be very expensive. The agreement will bring final resolution of all claims between the RDA and Mr. Gifford now and in the future. The agreement provides for a release of any future claims as well. The advantage to the agency is it will make available additional funds to be used to provide affordable housing elsewhere in the community as deemed appropriate. He reviewed the terms of the agreement. Based on the completion of the affordable housing in the Parkway at Riverwalk, the agency agrees to reimburse Mr. Gifford a total of $375,320. This was computed on the basis of 20 two to four bedroom affordable units at $18,000 and some change per unit. The payment will be made over time because it will be subordinated to the bonds and indebtedness associated with the project. 
Councilmember Paul Glover express his concern about the litigation.
Danny Walz said in the future he would developers specify more up front exactly what their expectations are. He said staff felt the plan was clear but found that after it was signed, the developer started to back pedal on what he had said. He said they need to make sure the intentions are the same. He said Mr. Gifford was entitled to receive the reimbursement so the city is not just cutting him a check to go away. He is receiving what he was entitled to. 
IV.
ADJOURN

MOTION:
Board Member Paul Glover MOVED to adjourn. Board Member Paul Hunt SECONDED the motion. Chair Seghini called for discussion on the motion. There being none, she called for a call vote. The motion passed unanimously.
Chair Seghini declared the meeting adjourned at approximately 8:52 p.m.
Rori L. Andreason, MMC
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