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[image: MiddleOfEverything_714x496]Midvale City
CITY COUNCIL MEETING
Minutes

Tuesday, May 20, 2014
Council Chambers
655 West Center Street
Midvale, Utah 84047
													

MAYOR:			JoAnn Seghini 

COUNCIL MEMBERS:	Council Member Stephen Brown    
				Council Member Paul Glover
				Council Member Paul Hunt 
				Council Member Robert Hale 
				Council Member Wayne Sharp 

[bookmark: _GoBack]STAFF:	Kane Loader, City Manager; Rori Andreason, H.R. Director/City Recorder; Craig Hall, City Attorney; Chief Tony Mason, UPD Midvale Precinct; Chief Stephen Higgs, UFA; Danny Walz, RDA Director; and Jarin Blackham, IT Manager.

Mayor Seghini called the meeting to order at 6:30 p.m. 

I.	INFORMATIONAL ITEMS
A.	DEPARTMENT REPORTS
Chief Mason discussed the Direct Enforcement Division of the Midvale Precinct. Lt. Robertson said the team has been very proactive in removing heroin drug users off the street. They have been going after the head of the organization locally. They want to send a message that you do not come into Midvale City to buy drugs. Kresdon Bennett discussed the drug trafficking organization they went after as well as the steps taken by the team. 
Councilmember Paul Hunt said there is a vacant house with a whole lot of cats living there. The location is 123 East 7570 South. He asked Chief Mason to look into it. 
Chief Higgs reported on several follow-up items.  
Danny Walz updated the Council on the New City Hall construction. The building will be completed on time with a move-in date of August 4th. The contractor will finish work on the building and the parking lot and will then work on the landscaping.  The building will be open for Grand Opening scheduled during Harvest Days.  A tour will be scheduled for the Council on June 17th. 
Rori Andreason reminded the Council of the benefits fair scheduled for the next day.
Craig Hall announced that he had received his Visas for Brazil. 

	B.	CITY MANAGER’S REPORT
Kane Loader said he was able to tour the new city hall and is excited to see the progress. The Staff and City Council have done a great job in building a City Hall. He thinks the Council will be really pleased with the building. He commended Danny Walz and staff for their efforts. 
Mayor JoAnn B. Seghini opened the regular meeting at 7:00 p.m.
II.	REGULAR CITY COUNCIL MEETING
III.	GENERAL BUSINESS
A. Welcome and Pledge of Allegiance

B. Roll Call – Council Members Stephen Brown, Paul Glover, Robert Hale, Paul Hunt and Wayne Sharp were present at roll call.
 
IV.	PUBLIC COMMENTS  
Bruce Cutler said he got through the republican convention and is the nominee for this district to run for the House of Representatives.  His issues are education, economy and employment, environment, and he is most passionate about is the multi-generational poverty. He wants to stop that cycle and recidivism of the women ending back into jail.
There was no one else present who desired to speak.

V.	COUNCIL REPORTS
		A.	Councilmember Paul Glover - had nothing to report. 

		B.	Councilmember Paul Hunt – had nothing to report.

C.       Councilmember Robert Hale – said he attended the Cinco de Mayo barbeque and it 	was very nice.

D. Councilmember Wayne Sharp – said the mosquitoes are becoming airborne so please 	remove any standing water in your yards. 

E. 	Councilmember Stephen Brown – reported on the Planning Commission meeting the 	projects they discussed. 

VI.	MAYOR REPORT
Mayor JoAnn B. Seghini – had nothing to report.
MOTION:	Councilmember Paul Hunt MOVED to open a public hearing.  Councilmember Stephen Brown SECONDED the motion.  Mayor Seghini called for discussion on the motion.  There being none, she called for a vote.  The motion passed unanimously.

VII.	PUBLIC HEARING
A. [bookmark: Item3406]CONSIDER KIMPTON SQUARE PRELIMINARY SUBDIVISION PLAT LOCATED AT APPROXIMATELY 7800 SOUTH HOLDEN STREET NORTHWEST CORNER 
Lesley Burns stated that on June 26, 2013, the Planning Commission approved a Large Scale Master Plan for a mixed use project on the 9.36 acre property located at the northwest corner of Holden Street and 7800 South. The mixed use project includes a commercial parcel, a medium density residential parcel, and a public open space parcel. On September 25, 2013, the Planning Commission approved a Small Scale Master Plan for the residential and public open space parcels within this Large Scale Master Plan area. 
The residential development includes 75 detached, single family units with a private road system, improved open space and recreation amenities. The open space parcel includes the area of the existing pioneer cemetery. At this time, the Planning Commission also recommended approval of a preliminary subdivision plat for the overall development with some conditions. The proposed preliminary subdivision plat is consistent with the development layout of the approved Large and Small Scale Master Plan approvals. It includes a 1.26 acre commercial lot, a 1.09 acre public open space parcel, with the remaining 7.23 acres being divided into 75 single family residential lots, a private road system and common area for open space and recreation amenities. 
The Planning Commission has recommended approval of this preliminary subdivision plat with the following conditions:
	1. The applicant shall prepare a final subdivision plat to be reviewed and approved by the City 	Engineer, Fire Marshal and City Council.
	2. The applicant shall obtain a water and sewer availability letter prior to the final subdivision 	plat being recorded.
	3. The applicant shall provide evidence that a courtesy notice has been sent to Questar Gas, 	Rocky Mountain Power, Comcast Cable, Utopia and Century Link regarding the utility 	easements on the subdivision plat prior to the subdivision plat being recorded.
	4. A public pedestrian easement from Holden Street to the public open space parcel shall be 	shown on the plat.
	5. A Declaration of Covenants, Conditions and Restrictions (CC&R’s) shall be drafted and 	recorded in conjunction with the final subdivision plat, as well as a homeowners 2 association 	created to own and maintain the private roads and common area. These documents shall be 	reviewed and approved by Midvale City prior to recordation.
	6. The final subdivision plat shall not be approved until a Development Agreement for the 	Kimpton Square Project is approved.
The Kimpton Square Development Agreement, which the City Council authorized the Mayor to sign on May 6, 2014, anticipates this project to be developed in phases, with separate Final Subdivision Plats being submitted for each of these phases, including the public open space parcel. The timing of the conveyance of the open space parcel to the City is also provided for in the Development Agreement. This preliminary subdivision plat provides the basis for these final subdivision plats in the future, including the single family residential units to be individually owned.
Mayor Seghini opened the public comment portion of the hearing.
Roger Kraft said he owns parcels next to this development.  He asked staff to address ingress and egress areas. He asked it the surrounding area was going to be improved. He said he is looking for more information on how it will affect his parcels. 
Lesley Burns said there are access points to the areas.  The project is required to have a masonry wall around the perimeter.  There is landscaping.  There is a commercial lot that will have its own access point. She said she did not know commercial offices will be yet.
There was no one else present who desired to speak to this issue.

[bookmark: OLE_LINK1][bookmark: OLE_LINK2]MOTION:	Councilmember Stephen Brown MOVED to close the public hearing. 				Councilmember Wayne Sharp SECONDED the motion.  Mayor Seghini called for 		discussion on the motion.  There being none, she called for a vote.  The motion 		passed unanimously.

[bookmark: Item3407]ACTION:	APPROVE KIMPTON SQUARE PRELIMINARY SUBDIVISION PLAT 		LOCATED AT APPROXIMATELY 7800 SOUTH HOLDEN STREET 		NORTHWEST CORNER 

MOTION: 	Councilmember Paul Hunt moved that based on consistency with the Large and 		Small Scale Master Plans for the Kimpton Square Mixed Use Project, I move that 		we approve the Kimpton Square Preliminary Subdivision Plat with the following 		conditions:
			1. The applicant shall prepare a final subdivision plats to be reviewed and 			approved by the City Engineer, Fire Marshal and City Council.
			2. The applicant shall obtain a water and sewer availability letter prior to 			the final subdivision plats being recorded.
			3. The applicant shall provide evidence that a courtesy notice has been sent 			to Questar Gas, Rocky Mountain Power, Comcast Cable, Utopia and 				Century Link regarding the utility easements on the subdivision plat prior 			to the subdivision plats being recorded.
			4. A public pedestrian easement from Holden Street to the public open 			space parcel shall be shown on the plat.
			5. A Declaration of Covenants, Conditions and Restrictions (CC&R’s) shall 			be drafted and recorded in conjunction with the final subdivision plats, as 			well as a homeowners association created to own and maintain the private 			roads and common area. These documents shall be reviewed and approved 			by Midvale City prior to recordation. 
		The motion was seconded by Councilmember Robert Hale. Mayor Seghini called 		for discussion on the motion. There being none the Mayor called for a roll call 		vote. The voting was as follows:	
			Council member Stephen Brown	Aye
			Council member Paul Glover	Aye
			Council member Robert Hale	Aye
			Council member Paul Hunt		Aye 
			Council member Wayne Sharp	Aye
		The motion passed unanimously.

VIII.	CONSENT AGENDA
A. APPROVE MINUTES OF MAY 6 AND MAY 13, 2014

B. SET DATE AND TIME (MAY 06, 2014 AT 7:00 P.M.) FOR A PUBLIC HEARING TO CONSIDER ADOPTING THE FY 2015 TENTATIVE BUDGET

C. SET DATE AND TIME (JUNE 3, 2014 AT 7:00 P.M.) FOR A PUBLIC HEARING TO CONSIDER THE POWELL SUBDIVISION PLAT B LOCATED AT 260 EAST CAROL WAY

D. SET DATE AND TIME (JUNE 3, 2014 AT 7:00 P.M.) FOR A PUBLIC HEARING TO CONSIDER THE PRELIMINARY SUBDIVISION PLAT FOR ROOFTOPS AT 78 HUNDRED TOWNHOMES PHASE 4 LOCATED AT THE NORTHWEST CORNER 7800 SOUTH AND EURO DRIVE

MOTION:	Councilmember Wayne Sharp MOVED to approve the Consent Agenda. 			Councilmember Stephen Brown SECONDED the motion. Mayor Seghini called 		for discussion on the motion. There being none, she called for a roll call vote. The 		voting was as follows:
			Council member Paul Hunt		Aye
			Council member Wayne Sharp	Aye
			Council member Stephen Brown	Aye
			Council member Paul Glover	Aye 
			Council member Robert Hale	Aye
		The motion passed unanimously.

IX.       ACTION ITEMS
A. APPROVE RESOLUTION NO. 2014-R-21 AUTHORIZING THE MAYOR TO ENTER INTO A MEMORANDUM OF UNDERSTANDING BETWEEN MIDVALE CITY AND THE MOUNTAIN VIEW CHRISTIAN ASSEMBLY FOR THE PROVIDING OF WATER FOR A COMMUNITY GARDEN

Kane Loader said staff has been working the past few weeks with Mark Hooyer, a representative of the Mountain Assembly Christian Church, on a proposed new community garden located at approximately 8050 South 300 East. The church has offered to allow the usage of some their property for the purpose of a community garden and they desire to have this opportunity available to all interested Midvale residents. They are also working with the Midvale Community Building Community (CBC) organization to replace their current garden space located on the property of the new Midvale City Hall project that is no longer available.  They are requesting that the City be involved and participate in the new community garden by providing the following:
	1. Furnish and install a two inch water connection on the garden site.
	2. Provide water for the garden at no charge for the first two growing seasons and then pay for 	the water used starting at 25% of cost and increasing by 25%/year until 2019 when they will 	pay the full cost.
	3. Provide miscellaneous support: (Not part of the MOU but agreed to by the City if and when 	resources and manpower are available)
• Roll-off container for clearing rubbish and trash trees off proposed garden property.
• Multiple (4-5) loads of Trans Jordan Landfill compost or screened wood chips as the Public Works Department can work into their schedules. (The City is allowed 10 loads/year free as part of our ownership in the landfill) After the presentation made by Mr. Hooyer to the City Council last week the City Attorney has developed a Memorandum of Understanding (MOU) to cover the agreed to terms. City Staff will monitor the project, track water usage and report back to the City Council as needed.
Kane Loader said the property is looking very good and they are ready to go to work.  He is pleased to be a part of this if the council so chooses.  He will haul in compost or wood chips which the city gets for free each year from the landfill.
Craig Hall said the water is for a specific calendar year.
Councilmember Paul Glover said the City needs to help them understand they need to try and utilize the irrigation if possible. 
Kane Loader said Mark Hooyer met with a lot of the neighbors and Floyd Tarbet will help them get irrigation in there for next year.  
Councilmember Paul Glover said it makes no sense to use City water if they can transfer to irrigation water. In the long run it will help them when they have to pay for the water. 
Kane Loader said they are working on that. 
MOTION:	Councilmember Wayne Sharp MOVED to approve Resolution No. 2014-R-21 		authorizing the Mayor to enter into a Memorandum of Understanding between 		Midvale City and the Mountain View Christian Assembly for the providing of 		water for a Community Garden. Councilmember Stephen Brown SECONDED the 		motion. Mayor Seghini called for discussion on the motion. There being none, she 		called for a roll call vote. The voting was as follows:
			Council member Paul Hunt		Aye
			Council member Wayne Sharp	Aye
			Council member Stephen Brown	Aye
			Council member Paul Glover	Aye 
			Council member Robert Hale	Aye
		The motion passed unanimously.


B. APPROVE RESOLUTION NO. 2014-R-22 AUTHORIZING THE MAYOR TO ENTER INTO A CONTRACT WITH BRUBAKER CONSTRUCTION FOR THE REMODEL AND EXPANSION OF THE PUBLIC WORKS FACILITY
Danny Walz said on March 12, 2014, Midvale City issued the Bid Documents for construction of the Midvale Public Works Facilities Expansion Project. The design was completed by JRCA Architects and financing was secured by the Water, Sewer and Storm Water Revenue Bonds, 2013. The City pre-qualified five general contractors and bids were received on May 14, 2014. Upon review of the bids, Brubaker Construction was qualified as the lowest bidder at $1,666,000.  The Bid Documents provided for the pricing of a base bid with two alternates. The first alternate was for the construction of the administrative services portion of the facility.  This was requested as a separate price in the event the project cost exceeded the available funds. The second alternate included the price for construction of the site utility work.  This was separated from the base bid as an option for Public Works to perform the site work as a cost savings measure.  Following is the breakdown of the bids and alternate prices:
	
	
Base Bid
	
Alternate 1
	Sub-Total
(Base + Alt 1)
	
Alternate 2
	
Total

	Ascent
	$ 1,152,000
	$ 607,000
	$ 1,759,000
	$ 137,800
	$ 1,896,800

	Brubaker
	$ 1,104,000
	$ 562,000
	$ 1,666,000
	$ 303,000
	$ 1,969,000

	Interwest
	$ 1,189,000
	$ 529,000
	$ 1,718,000
	$ 137,000
	$ 1,855,000

	Peck Ormsby
	$ 1,298,000
	$ 553,000
	$ 1,851,000
	$ 173,000
	$ 2,024,000

	R&O
	$ 1,204,000
	$ 695,000
	$ 1,899,000
	$ 130,000
	$ 2,029,000


The allocated bond funds for this project are $ 1,756,511. After considering the bids and proposed alternates, staff recommends selecting the contractor based on the Sub-total cost of the Base Bid and Alternate 1. The majority of site work included in Alternate 2 could be performed by Public Works. Any additional costs of work not done by Public Works would be covered either by savings from other projects included in the bond or operational budgets under Public Works.  The agreement is an AIA Standard Form of Agreement between Owner and Contractor with updated changes. The agreement has been reviewed by the City Attorney and is subject only to minor revisions precipitated by the bonding conditions or final negotiations with the contractor. If the Council is comfortable with the project costs staff recommends approval of the resolution and execution of the agreement so that construction can proceed on schedule.
FISCAL IMPACT:
The total project costs are covered primarily from the bond funds. Any project cost increases that cannot be covered from the bond proceeds would need to come from operating budgets and would be brought back to the Council for approval

MOTION:	Councilmember Wayne Sharp MOVED to approve Resolution No. 2014-R-22 		authorizing the Mayor to execute a contract with Brubaker Construction for the 		Midvale Public Works Facilities Expansion Project. Councilmember Stephen 		Brown SECONDED the motion. Mayor Seghini called for discussion on the 			motion. There being none, she called for a roll call vote. The voting was as follows:
			Council member Paul Hunt		Aye
			Council member Wayne Sharp	Aye
			Council member Stephen Brown	Aye
			Council member Paul Glover	Aye 
			Council member Robert Hale	Aye
		The motion passed unanimously.

	C.	APPROVE RESOLUTION NO. 2014-R-23 A RESOLUTION OF THE MIDVALE 		CITY COUNCIL TO FORMALLY RECEIVE THE MILESTONE 1 REPORT 		OF MACQUARIE CAPITAL UNDER THE PRE-DEVELOPMENT 				AGREEMENT WITH UTOPIA AND UIA; AND AUTHORIZING THE CITY’S 		REPRESENTATIVES TO THE BOARDS OF DIRECTORS OF UTOPIA AND 		UIA TO VOTE AFFIRMATIVELY IN FAVOR OF MOVING FORWARD 			WITH MACQUARIE INTO MILESTONE 2

Kane Loader said in December of last year UTOPIA entered into a Pre-Development Agreement (PDA) with Macquarie Capital to look at the feasibility of a Public Private Partnership (PPP) to finance, build-out and operate the network. With the PDA there were four milestones developed that are subparts of the Project with certain deliverables, budgets and deadlines assigned to each one. With the initial signing of the PDA, Milestone 1 was also approved and the process began immediately. The goal of the PDA and milestone approach is to ultimately end up with a Concession Agreement between the UTOPIA (cities) and Macquarie for a long term PPP. At the end of each milestone it also allows for the Cities or Macquarie to have an “off ramp” to end the process and provides for payment of the milestone costs by the responsible terminating party.  
On April 25th Macquarie presented to the Cities the Milestone 1 Report. The report has been reviewed and considered by select members of the UTOPIA and UIA Boards and is deemed to be complete and acceptable. One key factor for the Cities was the Utility Model approach and the associated Utility Fee. The Utility Fee would need to cover the cost for build-out the network, the cost to operate and maintain the network and the cost to provide a base level of service for the customer. It was determined by the Cities that the fee needed to be at an acceptable dollar amount per month per customer to be successful. The Milestone 1 Report as guaranteed a fee of $18 to $20 per month per customer which is in the range the Cities had hoped for. Along with the fee there were several other factors considered such as design/build proposals, legislative and legal issues for the PPP, marketing and Internet Service Provider (ISP) involvement, financing, etc. The resolution that you are being asked to consider for approval does three things. One, it acknowledges receipt of the Milestone 1 Report by the City.  Two, gives direction (approval) for the Board Members representing the City on UTOPIA and UIA boards, to vote in the affirmative on moving forward with Milestone 2. Three, the City will demonstrate its commitment to moving ahead by escrowing 25% of it’s pro rata share of the total cost of Milestone 2, estimated at $18,000. I have also included an Opt-Out Resolution that can also be considered should the City Council choose not to go forward with the proposal. By approving the Resolution 2014-R-23 the City Council is not approving the PPP or Concession Agreement. It simply means that the City is willing to go forward and continue to refine and explore the Macquarie proposal.
FISCAL IMPACT:
The cost of Milestone 2 is estimated at $900,000. Midvale’s pro rata share is 8% or $72,000 (25%) = $18,000.

Mayor Seghini discussed the importance of high speed broadband and infrastructure.  Mayor Seghini feels it is important for our future in many aspects and future growth.

Councilmember Robert Hale shared an article from the Deseret News (My View) talking about high speed broadband and examples of how we can benefit from it.

MOTION:	Councilmember Wayne Sharp MOVED to approve to open the meeting to allow 		Macquarie to speak. Councilmember Stephen Brown SECONDED the motion. 		Mayor Seghini called for discussion on the motion. There being none, she called 		for a vote. The motion passed unanimously. 

Ed Croston, Macquarie, said the companies they work with want to be with them on a national scale. In the agreements there will be a guarantee of work. Macquarie only wants to build infrastructure. It’s not just the guarantee of the 30 month to build out the project, there will be a penalty assessed if it does not happen.  The network will be brought up to standard to provide the type of service the cities want to give. He said Kane has well represented UTOPIA and been great to work with.

MOTION:	Councilmember Stephen Brown MOVED to close the meeting to public comment. 		Councilmember Paul Hunt SECONDED the motion. Mayor Seghini called for 		discussion on the motion. There being none, she called for a vote. The motion 		passed unanimously. 

MOTION:	Councilmember Robert Hale MOVED to approve Resolution No. 2014-R-23 a 		Resolution of the Midvale City Council to formally receive the Milestone 1 Report 		of Macquarie Capital under the Pre-Development Agreement with UTOPIA And 		UIA; and Authorizing the City’s Representative to the Boards of Directors of 		UTOPIA and UIA to Vote Affirmatively in Favor of Moving Forward with 			Macquarie into Milestone 2. Councilmember Wayne Sharp SECONDED the 		motion. Mayor Seghini called for discussion on the motion. There being none, she 		called for a roll call vote. The voting was as follows:
			Council member Paul Hunt		Aye
			Council member Wayne Sharp	Aye
			Council member Stephen Brown	Aye
			Council member Paul Glover	Aye 
			Council member Robert Hale	Aye
		The motion passed unanimously.

D.	APPROVE RESOLUTION NO. 2014-R-24 AUTHORIZING THE MAYOR TO 	ENTER INTO A MEMORANDUM OF UNDERSTANDING BETWEEN 	MIDVALE CITY AND MILLER DEVELOPMENT
Craig Hall Recently it has come to the city’s attention that there is a survey conflict between the city’s survey at the Sandy Reservoir and the Harvard Park Drive being developed by Miller Development. The survey conflict arises as a result of using different starting points for each party’s survey. They cannot be reconciled. Miller Development is required to install a ten foot wide public trail which requires the city to grant a 1.5 foot easement to accommodate the trail. It is staff’s position that this grant of easement is reasonable under the circumstances. A MOU has been prepared outlining the responsibilities of each party. Miller Development has the following responsibilities:
	1. Such conveyance as set forth in Paragraph One shall be subject to Developer and/or its 	authorized contractor the following:
		a. Remove existing chain link fence along the north-south boundary line along the east 		side of Harvard Park Drive.
		b. Remove existing rock and fabric on City Tank Property to facilitate regarding the 		existing slope to accommodate the 10 foot concrete walk and associated improvements.
		c. Re-grade slop on Midvale City Tank Property site to a maximum of 3 horizontal to 1 		vertical to accommodate the walk and associated improvements.
		d. Inventory existing vegetation and replace once regarding is completed.
		e. Construct block retaining wall as required to accommodate revised grading and 			walkway.
		f. Install new fence posts (same type and color as existing) behind wall and reinstall 		existing chain link fence. The new fence posts shall be of the same type and color as 		presently exists.
		g. Developer shall inform City of its construction schedule and shall coordinate the 		work with the City.
	2. Developer shall have prepared the Grant of Easement including legal description for the 	public trail access easement along Harvard Park Drive for the portion of the walk that will 	affect City property. It is anticipated by the parties that Ensign Engineering will prepare said 	documents.
	3. During the construction of the contemplated Harvard Park Drive Roadway Improvements, 	Developer shall secure City property and instruct its security personnel to patrol and watch the 	project site.
	4. Developer shall provide adequate general liability insurance with the City named as an 	“additional insured”. No work shall begin on the site until such evidence of insurance is 	delivered to the City, “Attention City Recorder”. Such coverage shall be in the amount of at 	least $1,000,000/2,000,000.
	5. Developer shall complete the improvements contemplated herein within thirty (30) days of 	approval by the Midvale City Council. The City has the following obligation:
	6. That City will convey in favor of Developer and/or Sandy, Utah an easement for public trail 	purposes on the east side of Harvard Park Drive as more fully described in Exhibit “A” 	attached hereto and incorporated herein for all purposes.  The timing of the review of this MOU 	and its consideration is important.  The development cannot receive final approval without this 	agreement or its equivalent in place. 

MOTION:	Councilmember Robert Hale MOVED to approve Resolution No. 2014-R-24 			authorizing the Mayor to sign a Memorandum of Understanding with Miller 			Development pertaining to the Sandy Water Reservoir and survey conflicts be 		approved as presented. Councilmember Paul Hunt SECONDED the motion. 			Mayor Seghini called for discussion on the motion. There being none, she called 		for a roll call vote. The voting was as follows:
			Council member Paul Hunt		Aye
			Council member Wayne Sharp	Aye
			Council member Stephen Brown	Aye
			Council member Paul Glover	Aye 
			Council member Robert Hale	Aye
		The motion passed unanimously.

X.	DISCUSSION ITEMS

	A.	DISCUSS THE POWELL SUBDIVISION PLAT B LOCATED AT 260 EAST 		CAROL WAY
Lesley Burns discussed the applicant, Rochelle DB-3 LC represented by Brian Pearson, is requesting approval to subdivide the property located at 261 East Carol Way into two lots in conjunction with a two-unit residential structure that was recently approved by the Planning Commission through the Conditional Use process. This subdivision would allow each unit within the two-unit residential structure to be individually owned. The property includes approximately 8,540 square feet with frontage on Carol Way (a public street). The property is currently vacant.  
This property is zoned SF-1 with a Duplex Overlay. This is an existing lot that complies with all of the lot standards for the SF-1 zone district. The overlay allows two-unit residential structures as a Conditional Use. On April 23, 2014, the Planning Commission approved a two-unit residential structure on the property. The applicant’s Building Permit for this structure is currently under review with the City. Section 17-7-1.14 C of the Zoning Ordinance provides for a lot size exclusion in the Duplex Overlay for the division of property creating individual ownership of each side of a two-unit residential structure. In this particular case, the proposed boundary that creates the two lots reflects the common wall between the two dwelling units within the proposed structure, as provided for in Section 17-7-1.14 C.  
This area has existing curb, gutter and sidewalk. A Road Cut Permit will be required for the construction of the driveway where it ties into the public street. The City Engineer has required some technical items be added to the final subdivision plat. The Fire Marshal has approved the proposal and will not require any additional improvements. The Subdivision Ordinance requires that 2” caliper deciduous street trees be planted with any new subdivision at a rate of one tree for every 30 feet of frontage. Based on this requirement, one street tree is required to be planted on each lot.  
The Planning Commission conducted a public hearing on this subdivision plat on April 23, 2014.  Based on compliance with the zoning subdivision requirements of the SF-1 Zone District and the 2 Duplex Overlay, the Planning Commission forwarded a positive recommendation to the City Council to approve the Powell Subdivision, Plat B with the following conditions:
	1. The applicant shall prepare a final subdivision plat to be reviewed and approved by the City 	Engineer and City Council.
	2. A note shall be added to the subdivision plat indicating that one, 2-inch caliper, deciduous 	street tree be planted along Carol Way on each lot or guaranteed by a cash bond prior to a 	certificate of occupancy being issued for the units.
	3. A note shall be added to the subdivision plat indicating that a two-unit residential structure 	with a common wall along the center lot line is required to be constructed on the property 	unless the subdivision plat is officially amended.  
	4. The applicant shall obtain duty to serve letters for water and sewer prior to the subdivision 	plat being recorded.
	5. The applicant shall provide evidence that a courtesy notice has been sent to Questar Gas, 	Rocky Mountain Power, Comcast Cable, Utopia and Century Link regarding the utility 	easements on the subdivision plat prior to final approval.
The applicant is currently working on these conditions.
	B.	DISCUSS THE PRELIMINARY SUBDIVISION PLAT FOR ROOFTOPS AT 78 		HUNDRED TOWNHOMES PHASE 4 LOCATED AT THE NORTHWEST 			CORNER OF 7800 SOUTH AND EURO DRIVE
Lesley Burns discussed the Rooftops Project includes 131 townhouse units on approximately 6.4 acres located at the northwest corner of 7800 South and Euro Drive. This project has received Small Scale Master Plan approval from the Planning Commission and Final Site Plan approvals for the first four phases of the project. These four phases include 12 buildings with 97 units. Subdivision Plats have also been approved for the first three phases, which include 67 of these units. The four buildings that are currently under construction in Phase 4 have not been officially subdivided into individual townhouse units. The applicant and developer, Solstice Homes, is requesting subdivision approval to create the 30 individual townhouse units in Phase 4, so these units can be sold. In addition to the individual units, the proposed Phase 4 Subdivision Plat also creates the building parcels for the remaining four buildings within the Rooftops Project. In the future, once Final Site Plan approvals have been obtained on these four buildings, the building parcels will be further subdivided into the remaining 34 townhouse units, completing the project.  
This plat reflects and is consistent with the Phase 4 area that has received Final Site Plan approval, and is consistent with the building locations in the approved Small Scale Master Plan for the remainder of the project. The proposed plat provides for the individual ownership of each of the townhouse units in the approved Phase 4 Final Site Plan; common area for the landscaped areas, and the private roads providing access to the individual units. These common areas will be owned and maintained by the Homeowners Association. The declaration of covenants, conditions and restrictions document (CC&R’s) was completed and recorded with the Phase 1 subdivision plat. The area covered by the CC&R’s has been expanded to include Phases 2 and 3, and will be further expanded to include the units of the Phase 4 area, expanding the existing homeowners association to include these new units. 
The proposed Preliminary Subdivision Plat has been reviewed and approved by the City Engineer. All utility companies will need to be notified regarding utility easements and notes on the subdivision plat. A water and sewer letter has been provided by Midvale City. For a preliminary approval, this request complies with the City’s subdivision requirements. Final subdivision approval will require compliance with the conditions recommended below. 2 All subdivisions require a review and recommendation from the Planning Commission and approval from the City Council. Public hearings are required to be held by each body.  
The Planning Commission conducted a public hearing on this application on May 14, 2014 and forwarded a positive recommendation to the City Council to approve the preliminary subdivision plat with the following conditions:
	1. The applicant shall prepare a final subdivision plat to be reviewed and approved by the City 	Engineer, Fire Marshal, City Planner and City Council.
	2. The applicant shall provide evidence that a courtesy notice has been sent to Questar Gas, 	Rocky Mountain Power, Comcast Cable, Utopia and CenturyLink regarding the utility 	easements on the subdivision plat prior to the subdivision plat being recorded.
	3. The applicant shall expand the area covered by the existing declaration of covenants, 	conditions and restrictions (CC&R’s) for Rooftops at 78 Hundred Townhomes, to include the 	townhouse units in the Phase 4 area. This amendment to the document shall be recorded 	concurrently with the subdivision plat.
The applicant is working on completing these items.
STAFF RECOMMENDATION:
The proposed subdivision plat for Rooftops at 78 Hundred Townhomes Phase 4, to include 30 townhome units and common areas, as well as the building locations for the remaining buildings in the project, complies with the development layout approved by the Planning Commission for the Rooftops Large and Small Scale Master Plan and the Development Agreement. This proposed plat creates the mechanism for the townhouse units to be individually sold and complies with the preliminary subdivision plat requirements of the Code. Staff agrees with the Planning Commission’s recommendation.

Mayor Seghini thanked Lesley Burns for all of her hard work and efforts.

XI.	ADJOURN

MOTION:	Councilmember Wayne Sharp MOVED to adjourn the meeting. Councilmember Stephen Brown SECONDED the motion. Mayor Seghini called for discussion on the motion. There being none, she called for a vote. The motion passed unanimously.

Mayor Seghini adjourned the regular meeting at approximately 8:30 p.m.


					
Rori L. Andreason, MMC
CITY RECORDER

Approved this 3rd day of June, 2014.
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