
 

MEMORANDUM 

 
DATE: November 12, 2015 
     
TO:       Honorable Mayor and City Council 
 
FROM:            Fionnuala Kofoed, Recorder’s Office 
 
RE:  2015 General Election Canvass      
  
  
In accordance with Utah Code 20A-3-309(3)(c), the election official may not release any 
results from any absentee ballots that are counted after the date of the election 
through the date of the canvass.  This code, by extension, applies to the provisional 
ballots that are verified and counted along with any qualifying absentee ballots. 
 
Copies of the election certificate and canvass information will be provided prior to the 
canvass. 
 
Please feel free to call me with any questions. 
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Project: Eagle Mountain Benches/Eagle Mountain Ranches - Rezone 

Applicant:  Jeff & Karen Scott 

Request: Rezone land from Agriculture to Residential 

Type of Action: Public Hearing; Action Item

 

Planning Commission- The planning Commission recommended approval 5-0 with the condition that all 
lots are a minimum of 1 acre. 
 
Preface 
The Eagle Mountain Benches/Ranches rezone was before the Planning Commission on August 25

th
, 

2015.  There was a public hearing at the meeting.  The rezone was tabled indefinitely until the City 
Council had time to review the future of Lake Mountain Road.  The Council’s conclusions were that the 
road would need to be paved by developers and that a gate would be installed on the south end of the 
road at some point in time  This topic has been very sensitive to the residents in the area and the 
developer.  There were notices sent out for a public hearing for this meeting.  A similar rezone request 
along Lake Mountain Road called Glenmar Estates was approved by the City Council on September 15

th
 

2015.   
 
Background 
This rezone originally came before the Planning Commission on June 9

th
 2015. It included residential and 

commercial storage components.  At that time the Planning Commission recommended approval for the 
residential portion of the rezone and recommended to deny the commercial storage portion.  The rezone 
went before the City Council and was denied.  There was concern with Lake Mountain Road becoming a 
collector road and the amount of traffic that will use the road.  There was also discussion on the size of 
lots that are in the area and concern with septic tanks.    This is a new submittal requesting that the area 
be rezoned to residential.  The proposal is requesting to rezone the property from agricultural to 
residential with a minimum of 1 acre lots. 
 
Lake Mountain Road 
The two main reasons the rezone was denied were Lake Mountain Road and concern that 1 acre lots  
were two small for the area.  Currently the only developed lots along Lake Mountain Rd are lots of 5 acres 
or more.  The major concerns for Lake Mountain Rd are the increased usage by residents and the speeds 
that will be travelled along the road once it is paved.  There is also an issue with the road not being 
completely paved with portions of it remaining gravel until future development.   
 
The City hired Interplan, a transportation planning consultant, to create an updated transportation plan for 
the City.  That process is complete, but has not yet been presented or adopted by the City Council.  In 
that study Lake Mountain Road was shown as a residential road.  Since the City Council denied the 
original rezone, staff has worked with Interplan to study Lake Mountain Rd.  Interplan provided an 
overview of the concerns and impacts of paving Lake Mountain Rd on existing traffic conditions.  
 
The two major issues were increased volume and travel speeds.  There were two types of volume 
impacts: local access traffic and cut-through traffic.  The local access traffic included 280 single family lots 
that are currently platted or up for rezone, potentially increasing daily trips along the road to 2800 daily 
trips.  This is below local road capability which would be 8,000 trips per day.  The cut-through impacts 
include the east area of Pioneer Addition development and any new development to the south.  Interplan 
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concluded that Lake Mountain Rd does not offer decreased travel time or travel incentive for most traffic 
because of Pony Express Pkwy.  The proposed new master transportation plan recommends in Phase 1 
(2015-2024) that future arterial roads to be constructed would alleviate any reliance on Lake Mountain 
Road because those roads would offer wider surface and higher operating speeds.  The impacts of travel 
speed on Lake Mountain Rd include:  Paved surface makes drivers more comfortable driving at higher 
speeds, lack of current roadway network makes Lake Mountain Rd act as a regional route, drivers expect 
higher speeds with little interruption, artificial speed reduction results in frustration and increased speeds 
elsewhere to compensate slowing down, the future Phase 1 major arterial will serve regional trips when 
built. 
 
Interplan conclusions from its overview of Lake Mountain Rd are: 

 Paving is necessary if development continues. 

 Increase in volumes primarily from local access traffic. 

 Cut-through traffic expected to be minimal. 

 Incomplete roadway network results in Lake Mountain Road being used for regional trips. 

 Traffic calming would produce undesirable adverse effects. 

 Future roadway network will address volume and speed concerns. 
 
Location 
There are two separate pieces of property proposed to be rezoned; the properties are both located along 
Lake Mountain Road – one about the middle of Lake Mountain and the other ¼ mile farther south.  
 
Proposal  
The applicant is proposing 
rezoning approximately 
98.39 acres of land 
currently zoned agricultural 
to residential.  The proposal 
is for residential zoning with 
a minimum of 1 acre lots.  
The residential zoning 
complies with the City’s 
Future Land Use General 
Plan. The General Plan 
land use designation for 
this area is Rural 
Residential.  
 
Surrounding Zoning 
North: Agriculture 
East: Agriculture 
South: Agriculture 
West: Agriculture 
 
*It is important to note that all of the 
land within Eagle Mountain City that 
has not been previously rezoned for 
development is zoned Agriculture. This 
does not mean that all agriculturally 
zoned properties are in active 
agricultural use. 
 
 
 
Rezone Criteria for Approval 
The rezoning of property does not 
require the Planning Commission or the 
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City Council to take action based upon findings of facts. The decision made by the Planning Commission 
and the City Council is considered valid by the courts if it is reasonably debatable that the action could 
promote the general welfare. Rezone proposals are evaluated using the following criteria: 

 
A. Compliance with Future Land Use Plan (General Plan). The rezone complies with the City’s 

Future Land Use Plan which designates the area as Rural Residential. 
 

B. Compatibility Determination. At this time the surrounding property is all zoned agriculture. 
The proposed residential zone would be compatible with the future proposed uses of the 
surrounding land and could be considered to be fairly compatible with the existing uses. The 
5.5-acre Eagle Mountain Ranches property is located immediately adjacent to existing homes 
on 5-acre lots. The property is also located fairly close to a future major arterial road (to be 
located to the southwest). These conditions should all be considered in the decision.   

 
C. Buffering of Incompatible Uses. Surrounding uses include the Friends in Need Animal 

Sanctuary, existing homes on 5 acre lots, and vacant agriculturally zoned property.   
 

Noteworthy Items / Items to Consider 
 

1. Regional Trail. A regional trail is planned within the power line corridor, which crosses portions of 
this property. Discussion of construction of the trail and dedication of the property would take 
place during the future platting process.  
 

2. Power Line and Gas Line Corridor. This property is considered unbuildable, and will restrict the 
uses and layout of lots in this project. Certain restrictions are also placed on the property by 
PacifiCorp, Kern River Gas, and the City.  

 
Unbuildable Land 
Due to this project’s location, there are portions of the project that are considered “unbuildable land.”  City 
Code addresses this: 

17.25.100 Unbuildable lands 

In considering the layout of any development in the city, the developer shall conform to the 
following restrictions with respect to environmentally sensitive lands or lands that are unsuitable 
for development. No construction may occur in areas that have slopes in excess of 25 percent, 
land restricted by power lines, canyons and washes, streams, high volume floodplains, alluvial 
discharge areas, storm drain retention/detention areas, floodplains and floodways, geologically 
sensitive areas that require special engineering considerations for safe habitation, and wetlands. 

Development Codes 
It is important to note that a rezone does not guarantee approval for development. The applicant or 
developer still must comply with all of the development standards and requirements found in the City 
Code, and all requirements of the Fire Code, including improvement and paving of Lake Mountain Road 
from the nearest paved road and construction of public roads that meet City standards.   
 
 
Possible Motions 
The following motions are provided for the benefit of the City Council. They may be read as the motions 
or referenced when making motions.   
 
If you, the City Council, feel that the proposed rezones comply with the rezone criteria found in the City 
Code (and in this report), and that it is reasonably debatable that this rezone could promote the general 
welfare, then the following motion is appropriate:  
 



Page 4 of 4 

 

I move that the City Council approve the proposed Eagle Mountain Benches and Eagle Mountain 
Ranches Rezone application with the following conditions: 

1. The lot size minimum for the proposed rezone is 1 acre or larger. 
 
If you, the City Council, feel that the proposed rezone does not comply with the rezone criteria found in 
the City Code (and in this report), and that it is reasonably debatable that this rezone would not promote 
the general welfare, then the following motion is appropriate:  
 

I move that the City Council deny the proposed Eagle Mountain Benches and Eagle Mountain 
Ranches Rezone application for the following reasons…  

 
 

 
Attachments:  Rezone request; Recently submitted Citizen comments. 
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ORDINANCE NO. O-       -2015 

 

 

 

AN ORDINANCE OF THE CITY COUNCIL OF EAGLE MOUNTAIN CITY, UTAH 

REZONING CERTAIN LANDS REFERRED TO AS  

EAGLE MOUNTAIN BENCHES/EAGLE MOUNTAIN RANCHES 

 

PREAMBLE 

 

 The City Council of Eagle Mountain City, Utah, finds that it is in the public interest to amend 

the zoning of certain areas within the City to rezone the area commonly referred to as Eagle 

Mountain Benches/Eagle Mountain Ranches, set forth more specifically on Exhibit A. 

 

BE IT ORDAINED by the City Council of Eagle Mountain City, Utah: 

 

1. The City Council finds that all required notices and hearings have been completed as  

required by law to consider and approve the rezoning of the Eagle Mountain Benches/Eagle 

Mountain Ranches area as set forth on Exhibit A. 

 

2. The lands depicted and described on Exhibit A are hereby rezoned to the density and 

uses as set forth more specifically on Exhibit A. 

 

3. This Ordinance shall take effect upon its first publication or posting. 

 

ADOPTED by the City Council of Eagle Mountain City, Utah, this 17
th

 day of November, 2015. 

 

 

                                                                  EAGLE MOUNTAIN CITY, UTAH           

 

 

__________________________________ 

        Chris Pengra, Mayor 

 

ATTEST: 

 

 

_________________________________ 

Fionnuala B. Kofoed, MMC 

City Recorder 
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CERTIFICATION 

 

The above ordinance was adopted by the City Council of Eagle Mountain City on this 

17
th

 day of November, 2015.    

 

Those voting aye:   Those voting nay: 

 Adam Bradley  Adam Bradley 

 Donna Burnham  Donna Burnham 

 Ryan Ireland  Ryan Ireland 

 Richard Steinkopf  Richard Steinkopf 

 Tom Westmoreland  Tom Westmoreland 

 

 

                                                                                             

            Fionnuala B. Kofoed, MMC 

City Recorder 
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Project: Heatherwood Recorded Plat Amendment, Preliminary Plat Amendment 

Applicant: Eagle II / Al Rafati 

Request: Recorded Plat Amended, Preliminary Plat Amendment  

Type of Action: Action Item 

 

Planning Commission- The planning commission recommended approval 5-0 with no conditions. 
 
Background 
The Heatherwood development is a unique multi-family development that was approved by the City Council 
on November 15, 2005.  This development is composed of 200 units on 20.45 acres of land.  This land was 

vested and zoned with The Ranches Master Plan.  Since the approval of this project part of Phase 1 has 
been built.  A 
portion of phase 1 
and all of phase 2 
are unbuilt.  There 
are two separate 
applications with 
this project: a 
recorded plat 
amendment and a 
preliminary plat 
amendment. There 
is also an 
application for a 
one lot final plat for 
a future church lot 
that will go before 
the DRC for 
approval. 
 
Recorded Plat 
Amendment 
The recorded 
Heatherwood 
Amended Plat 1 consists of 96 total units.  Currently there are 44 units that have been built or are in the 
process of being built.  In Plat 1 on the east side of Desert Canyon Rd there are 10 units that are recorded 
but have not been built.  The purpose of the recorded plat amendment is to vacate those 10 units.  The 10 
vacated units will be combined along with a portion of Heatherwood phase 2 to create one single lot that will 
be purchased from the developer for a future church site.  The applicant has met with staff and gone through 
DRC meetings discussing this application.  Staff and the DRC approves of this amendment. 
 
Preliminary Plat Amendment 
The preliminary plat amendment will create two new phases (phases 2 & 3).   The phases will consist of the 
vacated units from the recorded plat amendment (see above) and the originally approved Heatherwood 
phase 2 development.  Heatherwood phase 2 has never been recorded with Utah County. The new 
preliminary plat will feature a redesign of the unit’s configuration.  With phase 1 the configuration of the units 
has created issues with drainage and snow plowing/stacking.  The new configuration will take the end units 
and align them parallel with the other units which will open up the end of the units.  The following diagrams 
reflect the current design and the new design. 
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   Current Design   New Design 
   

                          
         
The new design will allow for better drainage.  It will also create more area for snow stacking and plowing.  
All of the units will also be unattached from one another and feature rear loading garages. All of the utilities 
and infrastructure are already on site for this project so the proposed changes should have no effect.  

 
One Lot Final Plat 
Following the processing of the recorded plat amendment and the preliminary plat amendment there will be 
one lot created known as phase 2 on the amended preliminary plat.  The lot is 3.45 ac in size.  This will be 
processed as a one lot subdivision for the purpose of constructing a church.  In the past the City has 
recommended that when a church site is proposed that it is submitted as a one lot subdivision.  The City has 
approved a few different one lot subdivisions that became church lots. 
 
Future Approvals 
The Final plat application will be reviewed by the DRC for approval.  The owner/applicant of the one lot 
subdivision will be required to submit applications for a site plan and a conditional use permit.  Once the 
applicant has submitted the applications, the project will be scheduled for a DRC meeting to begin the 
review/approval process. 
 
Recommendations 
Staff recommends that the City Council approve the Recorded Plat Amendment and Preliminary Plat 
Amendment applications. 
 
ATTACHMENTS: Recorded Heatherwood on the Green Plat, Heatherwood Preliminary Plat Amendment, 
Final Plat Church Lot, Site Plan Phase 2 & 3. 

 
 





 

ORDINANCE NO. O-    -2015 
  

 

AN ORDINANCE OF THE CITY COUNCIL OF EAGLE MOUNTAIN CITY, UTAH  

AMENDING THE RECORDED PLAT OF THE  

HEATHERWOOD ON THE GREEN PHASE 1 AMENDED PUD 

AND APPROVING THE  

HEATHERWOOD ON THE GREEN PHASE 1, 2
ND

 AMENDED PUD 

 

PREAMBLE 

 

 The City Council of Eagle Mountain City, Utah finds that the Planning Commission of 

Eagle Mountain City, Utah recommended that the City Council approve the second amendment 

to the Heatherwood on the Green, Phase 1, PUD recorded plat (the “Plat”) and the City Council 

believes that it is in the public interest to amend the Plat, as recorded in the office of the Utah 

County Recorder as entry number 2007-174925 on December 20, 2007.   

  

 The City Council finds that the consent of adjacent property owners has been received 

and all required notices have been given and all required public hearings have been held pursuant 

to the provisions of 10-9a-608, Utah Code (as amended 2014).   

 

The City Council finds that a public hearing was not required pursuant to the provisions 

of 10-9a-608, Utah Code (as amended 2014) as no protests to the plat amendment were received.  

  

 The City Council specifically finds that neither the public nor any person will be 

materially injured by the proposed amendment of the Plat and that there is good cause to amend 

the Plat as presented to the City Council. 

 

NOW, THEREFORE, BE IT ORDAINED by the City Council of Eagle Mountain City, Utah: 

 

1. The second amended plat of Heatherwood on the Green, Phase 1 PUD, which is 

attached to this Ordinance as Exhibit 1 and incorporated herein by reference as 

though fully set forth herein, is hereby approved by the City Council of Eagle 

Mountain City, Utah. 

 

2. The City Recorder is hereby authorized and directed to record this Ordinance with 

Exhibit 1 in the office of the Utah County Recorder. 

 

3. This Ordinance shall take effect at 12:01 a.m. on November 18, 2015. 

 

 

ADOPTED by the City Council of the Eagle Mountain City, Utah, this 17
th

 day of 

November, 2015. 

 

 



 

EAGLE MOUNTAIN CITY, UTAH 

       

 

            

      Chris Pengra, Mayor 

 

   

ATTEST: 

 

 

       

Fionnuala B. Kofoed, MMC 

City Recorder 



 

 

 

CERTIFICATION 

 

The above ordinance was adopted by the City Council of Eagle Mountain City on this 

17
th

 day of November, 2015.    

 

Those voting aye:   Those voting nay: 

 Adam Bradley  Adam Bradley 

 Donna Burnham  Donna Burnham 

 Ryan Ireland  Ryan Ireland 

 Richard Steinkopf  Richard Steinkopf 

 Tom Westmoreland  Tom Westmoreland 

 

 

                                                                                             

            Fionnuala B. Kofoed, MMC 

City Recorder 
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