
THE STATE OF UTAH
COUNTY OF SEVIER
CITY OF RICHFIELD
At the City Council
In and For Said City
October 13, 2015
7:00:45 PM  Minutes of the Richfield City Council meeting held on Tuesday, October 13, 2015 at 7:00 p.m. in the Council Chambers of the Richfield City office building located at 75 East Center, Richfield, Utah.   Mayor David C. Ogden presiding.

1. OPENING REMARKS

2. PLEDGE OF ALLEGIANCE

3. ROLL CALL

4. MINUTES APPROVED

5. EXPENDITURES APPROVED
6. GARBAGE COLLECTION AGREEMENT WITH WHITE’S SANITATION DISCUSSED
7. PLANNING COMMISSION REPORT 
8. BUDGET QUESTIONS PRESENTED BY LEIGHANN WHEELER TABLED 
9. OTHER BUSINESS
10. MEETING ADJOURNED

1. OPENING REMARKS were offered by Councilmember Arrington.

2. PLEDGE OF ALLEGIANCE was led by Isaac Ogden of Scout Troop 608.

3. ROLL CALL was answered by Mayor Dave Ogden, Councilmembers Kevin Arrington, Bryan Burrows, Kathy Christensen, Connie Nielson, City Manager Matthew Creamer, City Finance Director Mike Langston and City Recorder Michele Jolley.  Mayor Ogden excused Councilmember Richard Barnett.  7:02:07 PM 

Others present:  Michael Snow, LeighAnn Wheeler, Joe DeLuca, David Ogden, Isaac Ogden, Brion Terry, Max White, Chet White, Mark Greenwood, Jeff Bunker, Chandler Barclay, Preston Barclay, Tyler Saunders, Sander Hosteenez, Ryan Barclay, Jeanna Ogden and David Anderson.  
4. MINUTES APPROVED.  7:02:31 PM  The Council reviewed the minutes of the special meeting held September 22 and the regular meeting held September 22, 2015.

Councilmember Christensen moved to approve the minutes of the special meeting held September 22, and the minutes of the regular meeting held September 22, 2015.  Councilmember Nielson moved to second.  The motion carried on the following vote:  Councilmember Arrington, aye; Councilmember Burrows, aye; Councilmember Christensen, aye; and Councilmember Nielson, aye. 7:02:57 PM 
5. EXPENDITURES.  7:03:17 PM  The Council reviewed the September 2015 Warrant Register and Cash Disbursement Journal.  Councilmember Burrows asked about the payment to DP Curtis for sewer service charges.  Mr. Langston explained that this was an overbilling because the wrong rate table was used when the account was set up.  The check was to correct that error. 

Councilmember Burrows moved to approve the September 2015 Warrant Register and Cash Disbursement Journal.  Councilmember Arrington moved to second.  The motion carried on the following vote:  Councilmember Arrington, aye; Councilmember Burrows, aye; Councilmember Christensen, aye; and Councilmember Nielson, aye.7:04:26 PM 
6. GARBAGE COLLECTION AGREEMENT WITH WHITE’S SANITATION DISCUSSED. 7:05:45 PM  Mr. Chet White stated that the current contract expires December 31, 2015 for garbage removal.  He presented the Council with a new proposal and explained what those changes were.  White’s asked for a $.50 increase per residence.  It has been 7 years since there was an increase in rates.  7:07:32 PM The last contract had an option for a 2-year extension for renewal and they have proposed that this be taken out because it makes it 7 years before any increase could take place due to operating costs.  
They would still offer the 8 dumps for free for Richfield residents from dumpsters that they have placed around the City.  Any dumps over the 8 dumps would be a charge of $125.  The discount for widows would still be offered.  7:08:02 PM 

They have asked for help from the Council because the scrappers and home-run businesses have been putting out a lot of garbage not considered to be household garbage.  This is hard to regulate so when they do regulate this, they have asked for the City’s help to enforce this.  Renters have become an issue.  They are running into a lot of renters when services are suspended and they are not notified so their carts are disappearing.  
As the renters move out, the landlord takes all of the stuff that has been left and sets all of it out on the curb for pickup.  7:10:01 PM  They have told some of the landlords that they have to get a dumpster and they have been very upset at White’s.  7:11:56 PM  
The City has always backed up White’s decisions in these cases and Mr. White asked that the Council continue to back them.  7:14:06 PM 
Councilmember Christensen thought that our service is the best.  
Councilmember Nielson stated that she also appreciates their service.  7:17:24 PM  
Mr. Creamer visited with Taylor White last week and discussed emergency preparedness for the City.  He noted that the City would be very interested in setting up some kind of an agreement that in the event of a disaster we would have sanitary services.  7:18:43 PM  
The City will have the City attorney review the agreement and have it on the next agenda for approval. 
7. PLANNING COMMISSION REPORT.  7:19:29 PM  Brion Terry represented the Planning Commission and reported on their meeting.  They discussed a proposed subdivision on 750 East and 850 North proposed by the Thalmans and the Oldroyds.  7:20:26 PM  Some of the issues discussed were the location of the utilities and where they would come from.  The sewer has to come from the south and the water from the west.  7:22:10 PM 
Councilmember Burrows recalled that the Council had discussed making 750 East a secondary road and not a main thoroughfare.  Mr. Terry stated that the current designation of this road was a minor collector.  Councilmember Burrows asked about the footage needed for the designation.  Mr. Terry stated that several land owners expressed concerns with the development of this road.  When the property to the east was subdivided, the Planning Commission discussed abandoning 750 East and making 700 East through the new subdivision the main road to the north.  Since that time, the County is developing the bridge and a portion of the road on 750 East Street.  Mr. Terry stated that it is not going to be wide enough for the designation the City has given it.  7:22:54 PM  
Mr. Creamer stated that the way the County is planning to develop the south end of this street would make it a 48 foot right-of-way.  That is fine for travel lanes, but we would likely have to designate it for no parking.  7:24:00 PM 

Councilmember Burrows asked if we would require curb and gutter on the east side of 750 North and then just gutter the west side.  Mr. Terry stated that if we were going to require curb, gutter and sidewalk on the east side, we would have to purchase property from those owners to do that and they were not in favor of that.  
Mr. Terry stated that it may be necessary to make a new designation for more of a rural road for 750 East.  Mr. Terry stated that the City’s plan and the County’s plan really do not match.  He indicated that we need to open some channels with the County because the development around the City boundary has not been consistent with the City’s plan.  7:26:44 PM
The hospital is going to develop a shop/shed on property east of the helicopter pad and the Planning Commission is requiring them to adjoin the lot with theirs so that it cannot be sold separately.  The hospital will lose 2 parking spots if this shop is developed and parking is tight, but they are proposing more parking to the north of the current building with the next phase of development, which is a new emergency room.  This was not a big deal, so the Planning Commission approved the shop.  7:27:28 PM 
Knight Interiors presented a different plan for development of a new building on 1000 south.  Mr. Terry noted that there have been several different proposals and this was just the newest version of that.  7:28:06 PM  
Mr. Terry reported that the Planning Commission has been trying to update the general plan and road plan, but they just have not had much time to discuss this in their meetings.  They are not making very much headway on this.  7:28:59 PM
8. BUDGET QUESTIONS PRESENTED BY LEIGHANN WHEELER TABLED.  7:29:31 PM  Mayor Ogden stated that a response to LeighAnn Wheeler’s questions about the budget has been given and he asked her if she had anything further she wanted to discuss.  Ms. Wheeler stated that she just received the response and has not had a chance to review it.  Just glancing through it, she has several questions, but she is not prepared to discuss them at this time.  7:30:32 PM  
9. LEGALITIES OF THE GOLF PRO CONTRACT DISCUSSED.  7:31:04 PM  Mike Snow stated that in the meeting of September 8, the council provided a copy of the contract with the new golf pro and the proposed budget changes.  He was concerned that in that same meeting Ms. Wheeler stated that the hiring of the golf pro was in violation of Senate Bill 22.  7:32:37 PM  
Mr. Snow stated that this bill was passed in 2014 altering Section 35A of the State Code which deals with the Department of Workforce Services.  It added a definition of what a government entity is and a municipality falls under that definition.  It also states, “Except when filing a job vacancy with a current employee, a government entity shall list each public job positing on the Department website.”  Mr. Snow stated that Mr. Mullen was not a current City employee.  Where the City went outside of City employment, it was a public opening.  7:32:47 PM 

Mr. Snow filed a GRAMA request on September 11 asking for the job description and where the position had been advertised, the opening date and the closing date.  He received a copy of the job description for the golf course manager stating that was the only record the City had.  Therefore, Mr. Snow stated that the hiring of Mr. Mullen was a direct violation of the law.  7:34:21 PM  
Mr. Snow stated that Title 35A does not have any penalty associated with it.  He felt that the City had a couple options.  They can do nothing and be in violation of a law and keep Mr. Mullen as an employee; or they can exercise Section 4 of Mr. Mullen’s contract which states, “…that he can be terminated with or without cause at any time regardless of any verbal or written agreements.”  He has not made any payments yet according to the contract on the merchandise for the pro shop, so there would not be any refund due there.  In Mr. Snow’s opinion this would be for cause because he was hired in violation of State law.  7:35:31 PM 

Mr. Snow further expressed his opinion that he does not think the City attorney is doing his job.  If there is a State law passed that specifically affects cities, in his opinion, the City attorney, after every legislative session, should at least look at the headers of the bills passed.  The header of Senate Bill 22 states this bill requires all government entities to advertise job openings on the State website.  7:36:23 PM
When Mr. Snow spoke with Mayor Ogden about being on the agenda to discuss this matter, he said Mayor Ogden told him that if the City had gone through the advertising, interviews and selections, the position would still be open.  Mr. Snow does not see why there was such a rush to get someone into the job; especially when on June 16 the City advertised in the Reaper for a fulltime patrol officer.  On July 21, there is an advertisement in the Reaper for applications for a fulltime recreation assistant.  7:37:09 PM  It was Mr. Snow’s opinion that the Recreation Director does a lot more than the golf course manager.  Think of how many programs the Recreation Director goes through, yet that position was advertised. What was the big rush that someone thought we do not need to advertise this; we need to get somebody in this position now.  Mr. Snow asked if there was an answer to that question.  7:37:53 PM
Mayor Ogden explained that the Council was not prepared to have a discussion on this matter tonight.  Mr. Snow asked if the City planned to stay in violation of State law or if they planned to do the right thing and terminate the contract and do it properly.  Mayor Ogden stated that the Council will have that conversation.  Mr. Snow asked if he would receive a written response to that question of if it would be given at another City Council meeting.  

10. MOTION TO OPEN AND AMEND THE 2015-2016 BUDGET TABLED.  7:39:23 PM  Councilmember Arrington wanted to review the numbers again to clarify that $5,500 was the added portion to the golf course.  Councilmember Burrows noted that increase is on wages and then asked how much the overall budget would go up.  Mr. Langston stated that there were other adjustments made to the budget because of the franchise tax.  The total golf course budget went from $428,591to $433,571.  7:40:53 PM  
Councilmember Arrington asked how much of the budget was made up by increasing potential revenue.  Mr. Langston stated that we were very conservative with our revenue projection.  We projected $220,000 in revenue and the original budget was at $215,000.  The original budget had $130,000 in rentals and we increased that to $140,000 based on the history over the past 4 years when it was at $138,000, $139,000, $137,000, etc.; the $140,000 is probably a closer projection.  7:41:26 PM  Advertising revenue was budgeted at $4,000 and last year it was at $7,000.  Part of that is because a lot of the advertising things are bi-annual, so that could change some.  The rest is related to concessions and merchandise sales; the sale of the inventory to the new manager and bringing in what he is going to pay us as well.  In the end, the net revenue decreased from $365,000 to $358,000 which would be after cost of goods sold and sales tax.  The $5,000 increase on the expense side and the $7,000 decrease on the revenue side would make a net of $12,000.  7:42:43 PM 

Councilmember Arrington asked what would happen if things do not come in as we hoped.  How far in the hole could we be?  Mr. Langston stated that if we looked at last year’s revenue which was just about $210,000 and apply the 8% increase that we did when we raised the rates, then $220,000 is very conservative.  7:43:34 PM 

Councilmember Arrington stated that as he looked at the incentives that were built into the contract, he wanted to be sure that we are not being over confident on the income in an effort to offset those incentives.  Mr. Langston stated that if things come in as he has projected, the golf pro would not receive a bonus because the bonus was based on an average of 3 years and the 8% increase was applied before we agreed on where the bonus would come in.  

Councilmember Arrington asked if we come in as budgeted and the incentives are applied, what will the golf pro be making?  Just the $42,000 budgeted for salary?  7:44:55 PM  Mr. Langston stated that he would make his salary of $42,000 plus a couple thousand from advertising.  He would make approximately $2,500 on the snack bar, plus whatever he can make in the clubhouse.  Mr. Langston’s best guess would be that he would make approximately $17,500 on the clubhouse and that his overall salary would be right around $65,000.  7:46:22 PM  
Councilmember Arrington stated that he is having a hard time in his mind rectifying so much more in salary and yet we are still budgeting conservatively on the income.  It seems to him that we could need an additional $20,000 or so in the budget to cover that.  7:46:14 PM  

Councilmember Burrows looked at the budget presentation and stated that we were at $412,000 and that is a difference of $17,000.  Then temporary wages were adjusted from $130,000 to $140,000 and he asked what caused that.  Mr. Langston stated that this has been inconsistent because we have gone from 3 fulltime to 1 fulltime, which has affected the part-time salaries.  We have spent more on part-time wages the last 2 years because of growth and needing people to work the snack bar, which we did not have a few years ago.  7:48:16 PM 

Councilmember Burrows figured that a more realistic difference in the golf course budget is more around $8,000.  Mr. Langston tried to explain that the changes made to the golf course budget also included an increase in full time salaries to pay for severance pay and a reduction in part-time wages because the new pro has committed to try work shifts to reduce this cost.  7:50:06 PM 

Councilmember Arrington stated that the Council has the responsibility to look at policy and the budget.  There are other administrative type things that are obviously run by the Mayor and others.  7:50:44 PM  He expressed some concerns about not requiring a rental payment for a business being made by the pro.  He is concerned that even a portion of the employees’ salaries are being taken from the pro’s sales and he is concerned that there is not any sort of a tracking mechanism, at least in this first year so that there is a definite level that the pro has to meet to keep his job.  As we went through this process, Councilmember Arrington told Mayor Ogden that he wanted to see this budget opened and reviewed now as opposed to later.  He was comfortable voting to increase the budget if the City Attorney was comfortable in providing a statement that the hiring was legal.  He noted that Mayor Ogden has a statement from the City Attorney stating that this was legal.  7:53:02 PM
Mike Snow asked what the City Attorney said in his statement that made it legal. Councilmember Burrows stated that he did not vote for the franchise tax, so he stated it would be hypocritical of him to vote to amend the budget.  He has some real reservations about what has happened.  He suggested that it be tabled until Councilmember Barnett is here.  7:52:56 PM   Councilmember Nielson stated that she did not vote for the franchise tax either, but we did pass it and made it a part of this budget.  We have gone over everything and made sure that everything is as clear as possible in the budget, but she thought we should wait for Councilmember Barnett and go through the budget one more time and review some of the concerns we have.  7:53:50 PM Councilmember Nielson moved to table the matter until the next meeting.  Councilmember Arrington moved to second.  The motion carried on the following vote:  Councilmember Arrington, aye; Councilmember Burrows, aye; Councilmember Christensen, aye; and Councilmember Nielson, aye. 
11. OTHER BUSINESS.  7:54:12 PM  Councilmember Nielson stated that she was stopped by one of the downtown merchants who has a business next to an old gas station and the old fuel tanks have never been removed.  He told Councilmember Nielson that he could not sell or get a loan on his business because oil has leached into the soil.  Mr. Creamer has had several conversations with this gentleman and he informed the Council that he is trying to verify information with the Environmental Quality office.  He reported that the tanks have been removed.  7:57:53 PM  Mr. Creamer indicated that if there are problems, a State fund has been set up to deal with these issues.  

Councilmember Burrows reported that on 600 South and 200 West some old buildings have been hauled in onto this vacant property.  Mr. Creamer will have this checked out.  8:00:57 PM  
Councilmember Burrows reported that every street light in fairway landing is out, except for one.  8:01:10 PM  
Councilmember Burrows addressed a letter to the Council from resident James Jensen.  He talked with the Canal Company today and they told him that if a weir is too high, the Canal Company will lower it.  Councilmember Burrows understood that if Mr. Jensen were to buy the pipe for the irrigation ditch the City would install it.  Mr. Creamer indicated that the City would install the pipe.  He further stated that he has been working with Mr. Jensen to determine what the cost of the pipe would be.  8:02:49 PM
Councilmember Arrington thanked everyone for help with the ATV Jamboree.  He reported that there were a couple of minor accidents during the course of the week.  They had approximately 562 registered riders.  8:03:31 PM  
Councilmember Christensen reported that the Lion’s Club is sponsoring the Deer Hunter’s Ball this Thursday night.  She encouraged everyone to come.
12. ADJOURNMENT.  8:04:56 PM  At 8:04 p.m., Councilmember Christensen moved to adjourn.  Councilmember Burrows moved to second.  The motion carried on the following vote:  Councilmember Arrington, aye; Councilmember Burrows, aye; Councilmember Christensen, aye; and Councilmember Nielson, aye.  

PASSED and APPROVED this 27 day of October, 2015.










Recorder


Minutes of the Richfield City Council Meeting held October 13, 2015
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