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As the development of agricultural land continually changes the general irrigation needs within the boundaries of Hyde Park city, the City deems it necessary to keep these water rights available for the City’s future use, mainly to transfer the rights to culinary water provided by the City’s existing and future water sources.
As historically the 3 canals that traverse the city have provided typically a water share per acre to the property which they served. Therefore after developing the land only a certain percentage needs to remain with the developed property, and the unused water shares will be deeded to the City.

The percentage of water kept on the land will be determined by the Zone.
A1 Zone will use ½ of the water shares for the development and ½ will be deeded to the City.
RE20 Zone will use ¼ of the water shares for the development and ¾ will be deeded to the City.
Commercial, Planned Professional, and Industrial Zones will us 1/10 of the water for the development and 9/10 of will be deeded to the City.

Ammendment from Mark Hurd to:
13.60.010 Minimum Improvement Requirements in the Subdivision Ordinance
Irrigation Ditches and Distribution Systems. 

A distribution system shall be installed so that secondary water is used for watering on each building lot created, all open space or other landscaped areas within the subdivision. Hyde Park City requires that adequate water shares as shown in Schedule A be obtained or an agreed upon substitution provided to supply sufficient water for the irrigation needs within the subdivision. The developer is required to create a water entity whose ownership and management is to be turned over to the subdivision’s residents  - is the city looking to take on operation of the pipelines?/ at the earliest possible point in the development timeline, unless title to the require water share(s) can be transferred directly to each lot owner entitled to and responsible for the same. 

The purpose of the entity is to provide management of the business requirements related to the water share(s) (pay bills, make assessments, etc.), hold title to the water shares owned and used by the entity for the benefit of the lot owners and other subdivision property, and to maintain the delivery system. Secondary water shares that are dedicated to the subdivision property as required by the ordinance must remain with the property. It is recommended that appropriate notice be given to the Canal Company for any unused shares to prevent loss of excess water shares.   The city shall have the first right of refusal to purchase the excess shares  should the developer choose to sell.  The development agreement will specify the actually number of shares that will be dedicated to the lots within the subdivision. per the calculation of the formula in Schedule A.   also includes sample wording for the transfer of water stock certificates.  The respective Canal Company shall be contacted by the developer for the transfer of water stock certificates.

In the event that the developer is unable to provide a delivery system for secondary water or unable to obtain water shares for the subdivision and has provided proof to Hyde Park City that they have done due diligence: Hyde Park City Land Use Authority Level 4 may waive this requirement.

The water entity is required to provide a method for ensuring the timely payment of assessments to the canal company or otherwise, for the water dedicated to the subdivision and for payment of assessments in the event the assessments become delinquent and/or are not paid. The development agreement shall provide for and allow payment of delinquent and/or unpaid assessments by the City and upon such payment by the City, the canal company shall transfer the water shares to the City, to hold as security for the repayment of all assessments paid by the City from the delinquent water share owner(s) or other person(s) responsible for the payment of such assessments. Upon payment of back assessments to the City, the shares will be returned to the applicant (owner). The water distribution system may not include open ditches or newly constructed open canals within or adjoining a subdivision except along rear or side lot lines. The subdivider shall work with irrigation, drainage or ditch companies to determine:

Methods of covering, realigning or eliminating ditches or canals within or adjoining the subdivision.

Methods of distributing available secondary water to each lot and irrigated open space in the subdivision.

The size of pipe and culverts required.

The responsibility for the periodic inspection, cleaning and maintenance of such ditches, pipes and culverts. In cases where canals or ditches cross public roads or proposed public roads, specifications and grades for pipe or culvert must be approved by the public works personnel in cooperation with the LUA and/or the City engineer.
