Site; SL1047A
Market: Willard

Site Lease Agreement

THIS SITE LEASE AGREEMENT (this "Lease™) is effective this 28 day of September
1995, betweon Willard City Corporation ("Landlord"), and Wesietn FCS II Corporation, a
Delaware corporation ("Tenant”).

L Premiges. Subject Lo the following texms and conditions, Landlotd leases to Tenant
a certain portion of the real property (the "Property") described in attached Exhibit A, sufficient for

- placement of Anienna Facilities (as defined below), together with all neccssary space and

casements for access and utilities, as generally desctibed and depicted in attached Eahibit B
(collectively referred to hereinafter as the "Premizes").

The Premises, located at 140 North 300 East, Willard City, Box Elder County, UT
comptises approximately 2500 square feet.

2. Tem The initial term of this Lease shall be five years beginning atp the
commencement of construction (the "Cotnmencersent Date™), and terminating at Midnight on the
Tast day of the month in which the fifth annual anniversary of the Commencement Date shall have
occurred.

3. Permitted Use.  The Premises may be used by Tenant for, among other things, the
tragspission and reception of radio communication signals and for the construction, naintenance,
repair or replacenment of related facilities, towers, antennas, equipment or bulldings and relaied
activities. Tenant shall obtain, at Tenant's expense, all licenses and permits required for Tenant’s
use of the Premises fron all applicable government and/or regulatory entities (the “Govetnmental
Approvals”) and may (prior to or afier the Commencement Date) obtain a tille report, perform
surveys, 50ils tests, and other engineering procedures on, wnder and over the Properly, necessary
to determine that Tepant's use of the Premises will be compatible with Tcnant's engincering
specifications, system, desiga, operations and governmental approvals. Laodlord agrees 10
reasonably cooperale with Tenant (at no cost to Landlord), where tequired, (o perform such
procedurcs or obtain govemmental approvals. If necessary, Tenant bas the right to immediately
tcrminate this Lease if Tenant potifies Landlord of unacceptable results of any title reporl,
environmental survey, soils test or govertunental approvals prior 1o Tenant's installation of the
Antenma Facilitics (as defined below) on the Premises.

4.  Rent,
(a)  Tenant shall pay Landlord, as Rent, Five Hundred Dollars ($ 500) per month ("Rent"}.
Rent shall be payable on the fifth day of each month, in advance, to Willard City Corporation at
Landlord's address specified in Section 12 below. For the purpose of this Lease, all references 10
nsonth” shall be deemed to refer to a calendar month. Tf the Copmnencement Date does not fall on
the fifth day of the month, then Rent for the period from the Commencement Date to the last day of
the Following month shajl be prorated based on the actual number of days from the Commencement
Date: to the fast day of the following month. :

() On the Anmiversary Date of this Lease, and every Amniversary Date
thereafier, the Rent shall be increased by four percent (4%) over the Rent paid over the preceding

tetrn.
{(¢) If this Lease is tcominated at a time other than on the last day of 4 month,

Rent shall be prorated as of the date of termination for any reason other than a defanlt by Tenant,
and all prepaid Rent shall be refunded to Tenant.
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5. Renewal. Tenant shall have the tight to extend this Lease for three additional, five-
year terms (“Renewal Term"). Each Renewal Term shall be on the same terms and conditions as
set forth herein.

This Lease shall automatically renew for each succesgive Renewal Term unless
Tenant shall notify Landlord, in writing, of Tenant's intention not to tenew this Lease, at least 6O
days prior to the expiration. of the term or any Renewal Tenmn.

If Tenant shall remain in possession of the Premises at the expiration of this Lcase
of agy Renewal Term without a written agreement, such tenancy shall be destued a month-to-
month tenancy under the same torms and conditions of this Lease.

6. Interference. Tensnt shall not use the Premises i any way which interferes witl
the use of the Property by Landlord, or lessees or licensees of Landlord, with rights in the
Property prior in time to Tenants (subject to Tenant's xights under this Lease, including without
limitation, non-interference). Similarly, Landlotd shall not use, mor shall Landlord permit ils
tenants, licensees, employees, invilees or agents o use, ary portion of the Property in any way
which inteferes with the operations of Tenant. Such intertercnce shall be deemed a material
breach by the interfering party, who shall, upon wiilten notice from the other, be responsible for
terminating said interference. In the event any such interference does not ¢ease promptly, the
parties acknowledge that conlinuing interference may cause imeparable injury and, thercfore, the
injured party shall have the right, in addition {o any other rights that it may have at law or in equity,
to bring action to enjoin such interference or 1o ferminate this Lease inunedialely upon wiritien
notice.

(a)  Tenant shall have the right, at its expense, to ersct and maintain on the

Prerises improvements, personal property and facililies necessary to operate its system, including

without Limitation radio transmitting and receiving antennas, apd tower and bases, an electronic

; equipment shelter, and related cables and utility lines (collectively the "Antenna Facilities"). The
- Antenna Facilities shall be initially configured generally as set forth in Exhibit C. Tenant shall bave
' the right to replace or upgrade the Antenna Facililies at any time during the term of this Lease.
\ Tenant shall cause all constuction to occur lien-free and in compliance with all applicable laws and
ordinances. The Antenne Facilities shall remain the exclusive property of Tenant. Tenant shall

have the right to remove the Antenna Facilities upon termination of this Leasc.

(b)  Tenant, at ity cxpense, may use any and all appropriate means of resicting
access to the Antenna Facilities, including, the construction of 4 fence.

()  Tenant shall, at Tenant’s expense, keep and muaintain the Antenna Facilities
now or hereafter located thereon in comumercially roasonable condition and repair during the texm of
this Lease, normal wear and tear excepied. Upon termination of this Lease, the Premises shall be
returied to Landlord in good, usable condition, normal wear and tear excepted.

(&)  Tenant shall have the right to install wilitics, st Tenant's expense, and to
! improve the present utilities on the Premises (including, but not limited to the mstallation of
emergency power generators). Tenant shall, whesever practicable, install separate inclers for
utilities used on the Property. In the event separate meters ate not installed, Tenant shall pay the
periodic charges for all utilities attributable to Tenant's use..

(e)  As parlial consideration for Rent paid under this Lease, Landlord Liereby
grants Tenant an easement (“Basement) for ingress, egress, and access (including access as
described in Section 1) to the Premises adequate to install and maintain utilities, which nclude, but
are not Jimited to fhe installation of overhead or underground power and {elephone service cable,
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and to service the Premises and the Antenna Facilities at all times during ibe term of this Lease or

anry Renewal Term. Upon prior wrillen notice, provided Tenant's Antenna Facilities remain fully

functional and contlnuc to transmit at full power, Landlord shall have the right, at Landlord's sole

expense, 1o relocate the Basement to Tenant, provided such new location shall not materially

glécr{;m with Tenant's operations. Any Easement provided herennder shall have the same term as
s Lease.

(D Tenant shall have 24-hours-a-day, 7-days-a-week access to the Premises ar
all times during the term of this Lease and any Renewal Term.

8. Termination. Except as otherwise provided herein, this Lease may be terminated,
without any penalty or further liability as follows:

(a) upon thirty (30) days written notice by Landiord for failure to cure a
material defavlt for payment of amounts due undex this Lease within that thirty (30) day period;

()  upon thirty (30) days written notice lsy either patty if the other party defanlty
and fails to cure or commence cuning such default within that 30-day period, ot such longer period
as may be required to diligently complete a cure commenced within that 30-day period;

(©)  upon nincty (90) days written notice by Tenant, if it i3 unable to obtain,
maintain, or otherwise forfeits or cancels any license, permit or Governmental Approval necessary
to the instailation and/or operation of the Antenna Facilitics or Tenaot's business;

(d)  upon ninety (90) days written notice by Tenant if the Property, Building or
the Antenna Facilities arc or become ubacceptable under Tenant's design or engineering
specifications for its Antenna Facilities or the communications systeri 10 which ihe Anienna
Facilities belong;

(¢)  immediately upon written notice if the Premises or the Antenna Facilities are
destroyed or damaged so as in Tenaut's reasonable judgment to substaatially and adversely affect
the effective use of the Antenna Facilities. In such event, all rights and obligations of the parties
shall cease as of the date of the damage or destruction, and Tenant shall be entitled to the
reimbursement of any Rent prepaid by Tenant, If Tenant elects to conlinue this Lease, then all
Rent shall abate until the Premises and/or Anlenna Facilities are restored to the condition existing
immediately prior to such damage or destruction;

D at the titne title of the Property transfers to a condemning authority, pursuant
to a taking of all or a portion of the Property sufficient in Tenant's determination to render the
Prexpises unsuitable for Tepant's use. Landlord and Tenant shall each be entifled to pursue their
own separate awards with respect to such taking. Sale of all or part of the Property to a purchaser
with the power of eminent domain in the face of the exercise of the power, shall be treated as a
taking by condemnation.

9. Taxes. Tenant shall pay any personal property taxes assessed on, or apy portion of
such taxes aitributable to, the Antenna Facilities. Landlord shall pay when due all real property
taxes and all other fees and assessments alttibutable to the Property, In the event that Landlord
fails to pay said real property taxes, then Tenant shall bave the right o pay said tazes and deduct
them from Rent amounts due under this agreement.

10. Insurapce and Subrogation.

(@  Tenant will provide Commercial General Liability Insurance in an aggregate
amount of $1,000,000 and nane Landlord as an additional insured on the policy or policies.
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Tenant may gatisfy this requirement by obtaining appropriate endorsement (o apy master policy of
lability insurance Tepant may maintain.

(b) Landiord and Tenant hereby mutually releass each other (and their
successors or assigns) from lability and waive all right of recovery against the other for any loss
ot damage covered by Lheir respective fiest party properly insurance policies for all perils insored
thereunder. In the event of such insured loss, neither party's insurance cotupany sball bave a
subrogated claim against the other.

11.  Hold Harmless. Tenant agrees to hold Landlord harmless fiom claims atising from
the installation, use, maintenance, tepair or removal of the Antenna Facilities, except for claims
arising from the negligence or intentional acts of Landlord, its employees, agents or independent
contraclors.

12,  Noiices. All polices, requests, demands and other communications hereunder shall
be in writing and sball be deemed given if personally delivered or mailed, certified mail, retum
receipl requested, or sent by ovemight carrder to the following addresses:

If to Tenant, to: with a copy to:

‘Wastern PCS I Corporation Western PCS 11 Corporation
Attn: PCS Leasing Administrator Attn: Legal Department
330 - 120th Avenue NH, Suite 200 330 - 120th Avenue NE, Suite 200
Bellevue, WA 98005 Bellevue, WA 98005
Phote: (206) 635-0300 Phone: (206) 635-0300
Fax: (206) 635-0126 Fax: (206) 635-0126

If to Landlord to: with a copy to:

Willard City Corporation

P.0O. Bax 593

Willard, UT 84340-0479

Phone: (301) 734-9881 Phone:( )

Fax: (801} Fax:( )

13.  Quiet Enjoyment., Tide and Authoyity. Landlord covenants and wiaurants to Tepant
that () Landlord has full right, power and authovity 10 execute this Lease; (i) it has good and
unensumbered title to the Property free and clear of any liens of mortgages, except those disclosed
to Tepant which will not inlerfere with Tenant's rights to or use of the Premises; and (iii)
execution and performance of this Lease will not violate any laws, ordinances, covenants, or the
provisions of any mortgage, lease, or other agreement binding on Landlord.

Landlotd covenants that at all times during the term of his Lease, Tenant's quiet enjoyment
of the Premises of any part thereof shall not be disturbed as long as Tenant is not in default beyond
any applicable grace or cure period.

14. Pnyironmental Laws. Tenant represeids, warranls and agrees that it will conduct its
activities on the Properly in compliance with all applivable Bnvironmental Laws (as defined i
attached Exhibit D). Landlord represents, warrants and agrees that it has in the past and will in the
future conduct its activities on the Property in compliance with all applicable Envirommental Laws
and that the Property is free of Hazardous Substance (as defined in attached Exhibil D) as of the
date of this Lease.

SITELSE.FCE 104954




Landiord shall be responsible for, and shall prompily conduct any investigation and
remediation as required by any Environmental Laws or common law, of all spills or other releases
of Hazardousz Substance, not caused by Tenant or any other individual, firn or corporale
associated with the tenant or on premise at request of tenant, that have occurred or which wmay
oceur on the Property,

Tenant agrees (o defend, indemnnify and hold Landlord harmless from and agaiust any and
all claims, causes of action, demands and liability including, but not limited to, damages, costs,
expenses, assessiuents, penaltics, fines, losses, judgments and atiorney's fees that Landlord may
suffer due to the existence or discovery of any Hazardous Substance on the Property or the
migration of any Hazardous Substance to other propeties or release inte the enviromment, arising
solely firom Tenant's activities on the Property.

Landlord agrees to defend, indemnify and hold Tenant harmiess frorn and against any all
claims, causes of action, demands and liability including, but not Emited to, damages, costs,
expenses, assessrnonts, penalties, fines, losses, judgments and attorney's fees that Tenant may
suffer due 1o the existence or discovery of any Hazardous Substance on the Property or the
migration of any Hazardous Substance to other properties or released into the environment, that

relate to or arise from Landlord's activities during this Lease and from all activities on the Propeity
prior o the commencement of this Lease.

The indemnuifications jn this section specifically include costs incurred in connection with
any investigation of site conditions or any cleanup, remedial, removal or restoralion work required
by any governmental authority.

15.  Assipnment and Sublegsing. Tenant may assign this Lease upon wrillen notice: 1o
Landlord, to any person controlling, controlled by, or under cotamon contol with Tenant, or any
person or entity that, after first recetving FCC or state regulatory agency approvals, acquires
Tenant's radio communications business and assumes all obligations of Tenant under this Lease.
Upon such assignment, Tenant shall be relieved of all liabilities and obligations hereunder and
Landlord shall look solely to the assignee fot performance under this Lense and all obligations
hereunder. Tenant may sublease this Lease, wpon wrilten notice to Landlord, only if such sublease
is subject to the provisions of this Lease. Tenant may otherwise assign this Lease npon written
approval of Landlord, which approval shall not be wnreasonably delayed or withheld,

— Additionally, Tenant may, upon notice to Landlerd, mortgage or grant & security imterest in
this Leage and the Antenna Facilities, and may assign this Lease and the Antenna Facilitics to any
mortgagees or holders of security interests, including their successors or assigns, (hereinafier
collectively referred to as "Mortgagees"), provided such Morlgagees agree (O be bound by the
terms and provisions of this Lease. In such event, Landlord shall execute such consent fo
leasehold financing as may reasonably be required by Mortgagees. Landlord agrees to notfy
Tenant and Tenant's Mortgagees simultaneously of any default by Tenant and to give Mostgagees
the same right to cure any default as Tepant or to remove any property of Tenant or Mortgagee
located on the Premises, except that (he cure period for any Mortgagee shall not be less than thirty
(30) days after receipt of the default notice, as provided in Section 8 of this Lease. All such notices
to Morigagees shall be sent to Morigagee af the address specified by Tenant upon entering into a
financing agreement. Failure by Landlord to give Morigagee such potice shall not diminish
Landlord's rights against Tenant, but shall preserve all rights of Mortgagee to cure any default and
to remove any property of Tenant or Morigagee localed on the Premiscs, as provided in Seclion 18
of this Lease.

: 16.  Successors and Agsigns. This Lease shall oo with the Property, and shall be
binding upon and inure to the benefit of the parties, their respective suGoessors, personal
representalives and assigns.
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17. Mediation and Arbitvation. If any dispute or claim on law or equity arises out of the
Lease, Tenant and Landlord agree in good faith to alfempt to settle such dispute or clain by
mediation under the Commencial Mediation rules of the American Arbitration Association, If such
mediation is not successful in resolving such dispute or claim, then such dispute or clain shall be
decided by neutral binding arbitration before a single arbitrator in accordance with the Commercial -
Arbitration rules of the American Arbitration Association. Judgment upon the award rendercd by
the arbitrator may be entered in any court baving jusisdiction thereof,

18.  Waiver of Lapdlord's Ligp. Landlord hereby waives any and all lien rights it may
have, statutory or otherwise, concerning the Antenna Facilities or any pottion thereof which shall
be deemed personal propenty for the purposes of this Lease, regatdicss of whether or not the same
is deemed real or petsonal property under applicable laws, and Landlord gives Tenant and
Mortgagee the right to remove all or any portion of the same from time to time, whether before or
after a default under this Lease, in Tenant's and/or Mortgagee's sole discretion and witliout
Landlord's consent. However, removal of said Antenna Facilities shall only be permitted if all
lease payments are current and paid in full.

19, Mi EOUS.

(a) The substantjally prevailing parly in any litigation arising hereunder shall be
entitled to its reasonable attorneys' fees and ourt costs, including appeals, if any.

(b)  Each party agrees to furnish to the other, within ten (10) days afler request,
such truthful estoppel information as the othet may reasonably request.

(¢)  This Lease constitutes the entire agreement and understanding of the parties,
and supersedes all offers, negotiations and other agrecments. There are no representations or
understandings of any kind not set forth herein, Any amendruents to this Lease must be in writing
and executed by both parlies.

(1)  Ifeither party is represented by a real estate broker in this wransaction, that
party shall be fully responsible for any foe due such broker, and shall hold the other party harmless
from any claims for commission by such broker.

(&) Each party agrees to cooperale with the other in exgcuting any documents
(including a Memorandum of Lease in substantially the form altached as Exhibit E) necessary to
protect its rights or use of the Premises. The Memorandum of Lease may be recorded in place of
this Lease, by either party. :

(f) This Lease shall be constroed in accordance with the laws of the state in
which the Property is located.

(g)  If auy term of this Lease is found to be void or uvalid, such invalidity shall
not affect the remaining terms of this Lease, which shall continve in full force and effect. The
parties intend that the provisions of this Lease be enforced 1o the fullest extent permilted by
applicable law. Accordingly, the parties shall agree that if any provisions arc deemed not
enforceable, they shall be deemed modified to the extent necessary 1o make them enforceable.

(h)  The persons who have exccuted this Lcese represent and warrant fhat they
ate duly authorized to execule this Lease in their individual or representative capacity as indicated,

()  The submission of this docurnent for cxamination does nol constitute an
offer o lease or a reservation of or option for the Premises and shall become effective only upen

__execution by both Tenant and Landiord.
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&y’g This Lease may be executed in any number of counterpart copies, each of -
which shall be deemed an original, but all of which together shall constitute a single instrument.

(k The parties understand and acknowledge hat Exhibit A ( the legal
description of the Property ), Exhibit B ( the Premises location within the Property ), and Exhibit
C ( the sile plan ) may be attached to this Lease in preliminary fonn. Accordingly, the pattics agree
that upon the preparation of final, more complete exhibits, Exhibits A, B and/or C, as flie case may
be, which may have been atiached hereto in preliminary forw, way be replaced by Tessee with
such final, more complete exhibit(s).

- A e e

The Bxecution Date of this Leags is the day of , 199

‘ LANDLORD: Wi 0

Cif
i y: M s 1/ W/&I
e 74

B
J Its: _ Mayor

| TENANT: Western I'CS II Corporation
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STATE OF UTAH

COUNTY OF BOX ELDER

On this ﬁ_day of _ October 1995, before me personally appeared, known to me to be

the Mayor of Willard City Corporation _, the ion that executed the within and foregoing
instrument, and acknowledged the said instrument to be the free and voluntary act and deed of s%l
ol WAV HE A [RAEEEER

corporation for the uses and purposes therein mentioned, and on oath, stated th
AMRY 0

was authorized Lo execute said instrument.
[N WITNESS WHEREOF, I have hercunto set my hand and affixed my official seal the
day and year first above written.

)
) §8:
)

NOTARY PUBLIC i e A A A g M
Le ANIQIUESEE{)T\‘IVSAK N nd for the State of
Witard, UT 34340 : /, .

Gommission Expires: 12-17-06
Wy Stale of ﬁlah

STATE OF WASHINGTON )

550

)
COUNTY OF KING )
Onthis /0 day of @ CAvtuh /. 199S_, before me persenally appeared /27 /lo_
. known to me to be the of Western PCS 1I Corperation, the corporation
d fofegoing instrurent, and acknowledged the said instrument to ba the

that executed the within an
id corporation for the uses and purposes therein mentioned,

free and voluntary act apd degd of sal
was authorized to execute said instrument.

and on oath, stated that
N WITNESS WHEREOF, I have hereunto se hpnd and affixed, my official seal the .
day and year first above written. CHARLENE BEESON
I : )
SVENE g}"a, L s ( _ T
L e S N OTARY PUBLILC in and for the State of
- Y- = eSON &‘l, d’ " ¥
T e O Y, Lo ludticrs :
7 Q7 WOTARY 479, My comunissiod expites _ 0 -2/ 1 Z
; ; s @ z E
A o, £ 28
Lok PUBLN Fs2
"c{\?}:"'u 0_ g1 -5, ,\c‘?j
“ é\ !“\\\\\\k“"e,\g:} 5
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EXHIBIT A

Legal Description

To the Site Lease Agreement dated , between
as Landiord, and Western PCS I Corporation, as Tenant.

The Property is legally described as follows:

To be provided when available to the landlord and approved and initialed by the

owner.
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EXHIBIT B
Premises Location Within the Property

To the Site Lease Agreement dated , between
a3 Landlord, and Western PCS II Corporation, as Tenant.

The location of the Premises within the Property is more pariicularly described
and depicted as Iollows:

To be provided to the Jandlord when available and approved and initialed Dby the
owner.
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EXHIBIT C
Site Plan

To the Site Lease Agreement dated 1995, between _Willard City
Corporation  as Landlotd, and Western PCS II Corporation, as Tenant,

Site Plan and Equipment

To be provided to the landlord when available and approved and initialed by the
owner.

SITELSEFCS 139511
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EXHIBIT D
Environmential Laws

To the Site Lease Agreement dated | Septernber 28th, 1995, between_ Willard  City
Corporatign as Landlord, and Western PCS II Corporation, as Tenant.

As used in this Lease, "Environmental Laws" means all federal, statz and local
environmental Iaws, rules, regulations, ordinances, judicial or administrative decrees, orders,
decisions, authorizations or permits, including, but not limited te, e Resource Conservalion and
Recovery Act, 42 U.S.C. §§ 6901, et seq., the Clean Air Act, 42 U.S.C. §§ 7401, et seq., the
Federal Water Pollution Contrel Act, 33 U.S.C. §§ 1251, ¢t seq., the Bwmergency Planning and
Community Right to Know Act, 42 U.S.C. §§ 1101, et seq., the Comprehensive Envirominental
Response, Compensation and Liability Act, 42 U.S.C. §§ 9601, et seq., the Toxic Substances
Control Act, 15 U.S.C. §§ 2601, et seq., the Gil Pollution Control Act, 33 U.S.C. §§ 2701, et
s€q., the Hazardous Materials Transportation Act, 49 U. S. C. §§ 1801 e seq., the Safe Drinking
Water Act, 42 U.5.C. §§ 300f thwough §§ 300f, and state laws, or any other cowparable local,
state or federal statue or ordinance pertaining to the environment or natural resouices and all
regulations pertaining thereto.

As used in this Lease, "Hazardous Substance" meand any hazardous substances as defined
by the Comprehensive Environmental Response, Compensation and Liability Act, as amended
from time to time; any hazardous wasle as defined by the Resource Conservation and Recovery Act
of 1976, as amended from time to time; any and all material or substance defined as hazardous
pursuant to any federal, state or local laws or regulations or order; and any substance which is or
becomes regulated by any federal, state or local govermmental anthority; any oil, petrolewn.
products and their by-products.
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EXHIBIT K
Memorandum of Lease

To the Site Lease Agrecment dated _ Seplember 28(h, 1995 , between  Willard City
Corporation as Landlord, and Western PCS 1L Corporation, #s Tenaat.

After recording, please return to: Western PCS 11 Corporation
At Leasing Administrator
330 - 120th Avenue NB, Svite 200
Bellevue, WA 98005

Site Identification: __ SLI0Q47R Market: Willarg

Memorandum of Lease Between Willard City Corporation ("Landlord") and
Western PCS II Corporation ("Tenant)

A Site Lease Agreement between Will ity Ca tion ("Landlord") and Western PCS
T Corporation ("Tenant") was made regarding the following premises: -
See attached exhibit A
The date of execution of the Site Lease Agreetnent was . Subject

Lease is for a tenin of five (5) years and will conumence on _that date which consiruction begins _
{the "Commencement Date") and shall terminate at midnight on the last day of the month in which
the 5th apniversary of the Comunencement Date shall have oceurred. Tenant shall have the right w©
exlend this Lease for five additiopal five year terms.

IN WITNESS WHEREQF, the parties hereto hiave respectively executed this memorandumn
this day of . 199 .

LANDLORD: - Willard City Corporation

illard City Cor i
By: L aus N W@L

Its; 47,4}/ M
TENANT: Weslern W
By: )
Tts: &7
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SL1047A
EXHIBIT C

Site Plan and Approximate Equipment

(@) Three (3) panel antennas;
(b) One (1) monopole tower 30 meters tall;
(c) Two (2) outdoor cabinets on concrete pads;
(d) One (1) 6 ft. 0in high galvanized chainlink fence with
three- strand barbed wire at top and 8 ft.
post;

() One (1) lightning rod at top.

ol
=
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EXHIBIT D
Environmental Laws

To the Site Lease Agreement dated September 28, 1995 , between Willard
City Corporation , and Western PCS 1I Corporation, as Tenant.

As used in this Lease, "Environmental Laws" means all federal, state and local
environmental laws, rules, regulations, ordinances, judicial or administrative decrees, orders,
decisions, authorizations or permits, including, but not limited to, the Resource Conservation and
Recovery Act, 42 U.S.C. §§ 6901, et seq., the Clean Air Act, 42 U.S.C. §§ 7401, et seq., the
Federal Water Pollution Control Act, 33 U.S.C. §§ 1251, et seq., the Emergency Planning and
Community Right to Know Act, 42 U.S.C. §§ 1101, et seq., the Comprehensive Environmental
Response, Compensation and Liability Act, 42 U.S.C. §§ 9601, et seq., the Toxic Substances
Control Act, 15 U.S.C. §§ 2601, et seq., the Oil Pollution Control Act, 33 U.S.C. §§ 2701, et
seq., the Hazardous Materials Transportation Act, 49 U. S. C. §§ 1801 et seq., the Safe Drinking
Water Act, 42 U.S.C. §§ 300f through §§ 300f, and state Jaws, or dny other comparable local,

state or federal statie or ordinance pertaining to the environment or natural resources and all
regulations pertaining thereto.

As used in this Lease, "Hazardous Substance" means any hazardous substances as defined
by the Comprehensive Environmental Response, Compensation and Liability Act, as amended
from time to time; any hazardous waste as defined by the Resource Conservation and Recovery Act
of 1976, as amended from time to time; any and all material or substance defined as hazardous
pursuant to any federal, state or Jocal laws or regulations or order; and any substance which 18 or
becomes regulated by any federal, state or local governmental authority; any oil, petroleum
products and their by-products.
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EXBHIBIT A
Legal Description

To the Site Lease Agreement dated , belween
: as Landlord, and Western PCS__1I

Corperation, as Tenanl.

The Property is legally described as follows:

pECokbs [NDEXFINE

e T
F!Hw ve»-n.:f FERRY ' Y
H For

DTS- cos

] — 3 ABSTIAST §F TTTLE FOR SARCEL  (2-CL8-PICB
ey ! SAN. 1. 1987, MANUAL ABSTRACTING WAS!DISCONT

LERAL 2IELRTETIOA

BEG AT A PT 3461 FT W FRM THE B W

= COR OF TME SF/4 OF THE 3ELk OF EEC
; . 23 TON RO, 3147 FT, 5 308.9 £
i Lo B0V BA0.1 FT TR A 97 320.8 F7 8
! . PR THE PT 0F 26, N 320.6 FT 7
L - o + sme a4 i
Ii % : 8es, BEG 59 DS k2 FT N & 21 BDS
[T‘“f“‘;;?t;jyaé;m_h_ W OF SE COR OF SEC. 5 15 505 W I
i ] CONT: 5,25
| : :
| | i BATLING AGDR:  WILLAR] CTTY
L 51 .
Al ' 1
=t ; @_i PLAT T ‘il
5 see p.us4i7-n SEE PeaE 45.7 ".r Sy T:‘;?{ﬁﬁ ' . \Jn;.puc o L}':‘f."_’&f_ ' !'f
i ) i ' £roY ! 15 AL B
E ll 5 11' | L% de R '1 ST R Sobb e ’
i S el | o
T 2 %8 Pog i

et = :
A b
15|z . =§ H /
Tilw SEE PJGJ a8-p 'S 2L 5 A E'ﬂ»‘z ; _'//.f
a0 | 115 B 4 Y %33 f
' : I - @ b Lot by Hud .
L [ Y1 LTat 3 b W
TR A 11 sge ppex ap- __§ - N \
=33 1 us” HiAaEr ¢ ;ﬂﬁ ’.3'- “ |\
| i Lur :E- 1o
H 1 -
s TR o sen g8, K AN i
L ) : o i
g8 | . Eu%ﬁ : i:}'f_<
= 3 ] A
| ‘ sy .
{ ! EENTER s h ‘t, [ j-“f . li
{ 12 [ seg-pace|sda - ¥ i 11 1
| nGE e | L1 LA i i
I ea § ™ 5 Y Y 'I ; i '
b T l ) o N
N | LaT BoUMORY it
! Gt Tils weST off i Lint,




(a) Three 3)
() One M)
(0 Two (2)
| (d) One (1)
| (e) One (1)
‘
|
|
|__ I
|
|

SL1047A

EXHIBIT C

| Site Plan and Approximate Equipment

panel antennas;

monopole tower 30 meters tall;

outdoor cabinets on concrete pads;

6 ft. 0 in high galvanized chainlink fence with
three- strand barbed wire at top and 8 ft.
post;

lightning rod at top.

50
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EXHIBIT D
Environmental Laws

To the Site Lease Agreement dated September 28, 1995, between Willard
City Corporation , and Western PCS II Corporation, as Tenant.

As used in this Lease, "Environmental Laws" means all federal, state and local
environmental laws, rules, regulations, ordinances, judicial or administrative decrees, orders,
decisions, authorizations or permits, including, but not limited to, the Resource Conservation and
Recovery Act, 42 U.S.C. §§ 6901, et seq., the Clean Air Act, 42 U.S.C. §§ 7401, et seq., the
Federal Water Pollution Control Act, 33 U.S.C. §§ 1251, et seq., the Emergency Planning and
Community Right to Know Act, 42 U.S.C. §§ 1101, et seq., the Comprehensive Environmental
Response, Compensation and Liability Act, 42 U.S.C. §§ 9601, et seq., the Toxic Substances
Control Act, 15 U.S.C. §§ 2601, et seq., the Oil Pollution Control Act, 33 U.S.C. §§ 2701, ¢t
seq., the Hazardous Materials Transportation Act, 49 U. S. C. §§ 1801 ¢t seq., the Safe Drinking
Water Act, 42 U.S.C. §§ 300f through §8§ 300f, and state laws, or any other comparable local,
state or federal statue or ordinance pertaining to the environment or natural resources and all
regulations pertaining thereto.

As used in this Lease, "Hazardous Substance" means any hazardous substances as defined
by the Comprehensive Environmental Response, Compensation and Liability Act, as amended
from time to time; any hazardous waste as defined by the Resource Conservation and Recovery Act
of 1976, as amended from time to time; any and all material or substance defined as hazardous
pursuant to any federal, state or local laws or regulations or order; and any substance which is or
becomes regulated by any federal, state or local governmental authority; any oil, petroleum
products and their by-products.

SITELSE.PCS 8/30/5612
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EXHIBIT E
Memorandum of Lease

To the Site Lease Agreement dated __Se er 2 1995 , between Willard City
Corporation as Landlord, and Western PCS II Corporation, as Tenant.

After recording, please return to: Western PCS II Corporation
Aty Leasing Administrator
330 - 120th Avenue NE, Suite 200
Bellevue, WA 98005

Site Identification: __ S1.1047B Market: Willarg

Memorandum of Lease Between Willaxd City Corporation ("Landlord") and
Western PCS I Corporation ("Tenant’)

A Site Lease Agreement between Willard City Co tion ("Landlord™) and Western PCS
II Corporation ("Tenant") was made regarding the following premises: -

See attached exhibit A

The date of exccution of tbe Site Lease Apreament was - Subject
Lease js for a term of five (5) years and will commence on _that date_which constuction bepins
(the "Commencement Date") and shall terminate at midnight on the last day of the month in which

the 5th anniversaty of the Comrnencement Date shall have occurred. Tenant shall have the right to
extend this Lease for five additional five year terms,

IN WITNESS WHEREQF, the parties hereto have respectively executed this memorandurm
this day of 199

LANDLORD: Willard City Corparation

Tts: 4
7
TENANT: Western PC Oratio
By: -

Its: [

i

SITELSE FCR 1070513
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TELECOMMUNICATIONS SERVICES
FAX TRANSMITTAL
DATE: Cctaber 3, 1995 FAX NUMBER: (B01)732-8560
TO: Mr. Jack H. Moigard NUMBER OF PAGES: 2
| Attorney At Law
| FROM:  Mr. Derek M. Harding ORIG.TOFOLLOW:  no
RE: Site Lease Agreement
THE FOLLOWING DOCUMENTS ARE ENCLOSED:
| One (1) Page7ofLease

PURPOSE/COMMENTS:

Please review the following “add-in” statement which the Client’s attorney
feels should be acceptable. Please advise me regarding your acceptance of this
sentence.

Thank Youl

1497 South 700 West, Salt Lake City, Utah 84104 Telephone (801) 972-9170 Fax (801) 972-9039
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any mortgagees or holders of security interests, including their successors or assigns, (hereinafter
collectively referred to as “Mortgagees™), provided such Mortgagees agree 1o be bound by the
terms and provisions of this Lease. In such event, Landlord shall execute such consent 10
leaschold financing as may reasonably be required by Mortgagees. Landlord agrees to notify
Tenant and Tenant's Mortgagees simultaneously of any defanlt by Tenant and to give Mortgagees
the same right to cure any default a5 Tenant or to remove any property of Tenant or Mortgagee
located o the Premises, except that the cure period for any Mortgagee shall not be less than thirty
(30) days after receipt of the default notice, as provided in Section & of this Lease. All such
notices to Morigagess shall be sent to Mortgagee at the address specified by Tenant upon entering
into a financing agreement. Failure by Landlord to give Mortgagee such notice shall not dimirush
Landlord's rights against Tenant, but shall preserve all rights of Morigagee to cure any defaul:
and to remove any property of Tenant or Mortgagee located on the Premises, as provided in
Section 18 of this Lease.

16.  Successors and Assigng. This Lease shall run with the Property, and shall be
binding upon and inure 1o the benefit of the parties, their respective successors, personal

representatives and assigns.

17. Mediation and Arbjtration. If any dispute or claim %law or equity arises out of the
lease, Tenant and Landlord agree in good faith to atiempt to sestle such dispute ¢r claitn by
mediation under the Commercial Mediation rules of the Arnerican Arbitration Association. If
such mediation is not successful in resolving such dispute or claim, then such dispute or claim
shall be decided by neuiral binding arbitration before a single arbitrator in accordance with the
Commercial Arbitration rules of the American Arbitration Association. Judgment upon the award
rendered by the arbitrator may be entered in any court having jurisdiction thereof.

18.  Waiver of Landlord's Lien. Landlord hereby waives any and all lien rights it may
have, stzmtory or otherwise, concerning the Antetina Facilities or any portion thereof which shall
be deemed personal property for the purpeses of this Lease, regardiess of whether or not the same
is deemed real or personz! property under applicable laws, and Landlord gives Tenant and
Mornigagee the right to remove all or any portion of the same from time to time, whether before
or after u default urder this Lease, in Tenant’s and/or Mortgagee's sole discretion and without

7’{:’ Landlord's consent.

However, removal of said Antenna Pacilities shall only b
) : T &
permitted if all lease paymerr'g are current and paid in ful{.

19, Miscellansous.

(a)  The substantially prevailing party in any litigation arising hereunder shall
be entitled to its reasonable atorneys' fees and court costs, inciuding appeals, if any.

(b)  Each party agrees to furnish to the other, within ten {10} days after request,
such truthful estoppel information as the other may reasonably request.

and supersedes all offers, negotiations and other agreements. There ar¢ no representations or

SITELSE PCS ©77/95 7

(@) This Lease constitutes the entire agreement and undet§iznding of the parties, ~ -



